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“PARTIJ > NOTIFICATIONS- CENTRAL GOVERNMENT 421 
on. animals; is 
Now, therfore, in exercise of the posvers &onfemed by ciation (1) (1A) and-(2) 
of section 17 of the Prevention of Curelty to Animals Act, 1960 (59 of 1960), the 
- Committee. for control and supervision of experiments on animals hereby makes the 
following rules, namely :— 
1. Short title and commencement. — These rules may be called the Breeding 
of and Experiments on Animals (Control and Supervision) Rules, 1998, 
, (2) They shall come into force om the date of their publication in the Offical 
"Gazette. €t .4 9 A j 
2. Definitions — In these rules, unless the context otherwise requires; — 
(8) "Act" means the Prevention of Curelty to Animals Act, 1960 (59 of 1960); 
(b) “breeder” means a. person incleding an institution, which breeds ani for 
the purpose of transfer to other authorised institution for performing apama. 
(c) "Committee" means the Committee constituted under section 15 of 
for control and supervision of experiments on animals; 
(d) "establishment" means any individual, company, firm, corporation, institution 
other than «chools up to higher secondary level, which performs experiments on ani 
( (e) “experiment” means any programme/project involving experiemnts on an 
animal/animals for the purpose of advancement by new discovery of physiological 
knowledge which will be useful for saving oc prolonging life or alleviating one or 
—fót combating any disease whether on buman beings or animals; 

“(P “Institutional Animals Ethics Committee” means a body comprising of a group 
of persons recognised and registered by the Committee for the purpose of control and 
supervision of experiments on animals performed in any establishment which is constituted 
and oeprated in accordance with procedures specified for the purpose by the Committee; 

- (g) "contract research” means any reserach undertaken by an individual, ped 
firm, corporation or institution oa behalf of a foreign individual, company, 
corporation or institution for any consideration; 

f) "collaborative research" means amy research undertaken between two or ore 
researc institutions on an equal footing which does not involve any financial or 
monetary considerations and is undertaken solely for the purpose of advancement of 
scientific research and human. welfare; 

,-" i) “specified format” means the-form specified for the purpose by the Committee 
from time to time. 
$ Breeding of ulia = (3) No eaabiishment shali carry on the buil of 
breeding `of animals or aos of animals for the purpose of experiments ‘unless |it, 1s 
registered. 

(b) Every SEEE TT carrying on the business of breeding : ani or 
trade of animals for the purpose of experimeats, shall, apply for registration within Sixty 
days from the date of commencement of these rules and, se aie Sa if 
registration is subsequently refused to it by the Committee. 
- . 4. Registration-of establishments. — (a) No egtablishment shall perform uny 
“experiment on animals unless it is registered. E 

(b)/Every establishment performing experiments on ammals, shall, apply for 
registration within sixty days from the date of commencement of these rules and, stop 
|performing experiments on animals if fogieranon: is subsequently refused to it by the 
‘Committee, 
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. 0 5. Application: for registration. — (a) The Soieanon for registration by a 
‘breeder under sub-rule (b) of rule 3 and an establishment under sub-rule (b) of rule 4 = 
shall be made inthe specified format to the Member-Secrgtaryý. or any other officer, 
authorised in this regard by the Committee, t 
- (b) the Member-Secretary or the authorised officer of the Commins: máy ‘for’. 
deciding the issue of registration, ask for "information relating to premises where the 
experiments ape to. be conducted, animal housing facilities, details of breeding- of | 
animals and its trade, other infrastructure including availability of manpower trained in +, 
“handling : animals and for verification of facts mentioned.i in the application for registration, . is 


nx oh 


and if: 'satisfied, shall register such establishment or the breeder. 








BM 


' (e) A breeder cor the establishment on registration for the purpose ‘of performing `, id 
~ experiments on animals shall comply with the conditions as maybe specified, at ‘the time 
te of registration, by the Member-Secretary of the’ ‘Committee or any. officer authorised in 
Lthis regard by the Committee: xen jj 


n 6. Detalls of the experiments « “conducted. = — - (a) Ba registered establishment | 


shall maintain a register as per the specified format, and keep complete particulars about ` 

the kind öf animal to Ue used for conducting any experiment, the health of the animal, 

the nature of experiment to be performed, and the reasons necessitating the Pamane 
->of Such an 1 experiment on particular species.- : gas 


. A ° (b) The -Member- Secretary or the officer authorised by the Committe i in this "behalf. 
> "may. examine the register so maintained, and if, he is not, satisfied irrespective of the” | 


, "opportunity. given.for improvement, he, may bring the same to" thé -notice , of mes 
"Committee seeking directións in this regard. j 
so. 7. Stocking of animals. — The animals hal be stocked by the breeder and de 
establishment in the following, manner :— F : - 
7 ‘ (a) animal houses shall be located in ‘a quiet atmosphere S "by traffic, 
'and the premises kept tidy, hygenic and the animals protected from drought and 
‘extremes of weather; 

(b) animal Cages for small animials and stables for large animals shall be such that ° 





animals can live in comfort and overcrowding is avoided; . `. = És 
AE '(c) where standards have been làid down by the Indian-Standards Institution, the "^ 
cages, the stable, as the case may be, shall conform to those standards, Tem 


-(d).animals' attendants must be suitably trained and Faperieneed. in the dutiés , 
allotted to them; = 
i (e) animals shall te looked after, before dnd after the experiments bya trained E 
and experienced attendant; 

.- (f) there shall be satisfactory- eigenen for looking after the animals during off 
, hours and, on holidays. 

20048. Permission of the Committee gm for conducting. niei — ta)’. 
Every registered establishment before acquiring an animal or conducting any experiment. `- 
on an animal/animals shall apply-for permission of the Committee or the Institutional 
Animals Ethics Committee recognised for the purpose by the Committee along -with ay 
details contained in the specified format to the Member Secretary of the Communes or | 
the Institutional Animals Ethics Committee, as the case may be. 

, ' (b) The Member Secretary of the Committee or the Institutional Animals Ethics z 
Committée, shall cause the application for permission to tbe brought before .the - 
-Committee/Institutional Animals Ethics Committee .as the case may iem and the | 
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Committee/Institutonal Animals Ethics- Committee. after scrutiny of the application, if 
sausfied, may grant permission to the’ establishment stating the name of the species and 
` the number of animals that can be acuired for "carrying out the experiments 
2 * (c) The Committee or Institutional-Animals Ethics Committee, as the case may 
be, while granung permission for conducting experiments on animals, put conditions as 
it may déem fit to ensure that animals are not subjected to unnecessary pain or suffering 
. before, during or after. the perfotmance of experiments, on them. i 
(d)-The Committee may required the ‘establishments and Institutional Animals 
. Ethics Committees and persons carrying on éxperiments.on animals to forward to the 
. Committee such information as it may require, on completion of experiments for which 
` the permission has been granted. EN 
s 9. Performance of experiments, — In conducting experiments on animals, regard 
shall be had to the following conditions, namely :— . 
^ (a) experiments shall be performed in every case’ by or under the supervision of 
\a person duly qualified in that behalf, that is, Degree or Diploma holders in Veterinary 
Science or Medicine or Laboratory Animal Science of a University or an Institution 
, Fecognised by the Government for the purpose and under the responsibility of the person 
* performing the experiment; ee oe M ` 
“` (b) experiments shall be performed with due care and humanity; 
(c) animals intended for the performance of experiments are properly looked both 
‘before and ‘after experiments; td i T opp baie EC 
rs (d) experiments involving operative procedure more severe than simple inoculation 
jor superficial venesection shall be performed under the influence of anaesthetic to 
* prevent the animal feeling pain and it shall remain so throughout the experiment. 
Anesthesia shall be admmisteréd by a Veterinary Surgeon trained in methods of 
: anesthesia or a’ Scientist/technicians trained for this-purpose and who shail remain 
‘present near the animal till the completion of the experiment; _ 
B (e animals which in the course of experiments under the influence of anesthetic 
Fere so injured that their recovery would involve pain or suffering shall be destroyed 
‘ humanely’ while still under the influence of anesthesia: 

(f) when there is reason to believe that ananimal is Suffering abnormal or severe 
pain at any stage of.a continuing experiment; it shall be painlessly destroyed at that 
stage without proceeding with the experiment; 2 ; 

" (g)-experiments shall not“be -performed for the purpose of attaining or retaining 
manual skill. except in schools, colleges and recognised training: institutions; 2 
'(h) experiments shall not be performed by way of dn illustration; 
US (1) experiments shall not be performed as a public demonstration’ 
. G) the substance known as Urart or Curan or any such paralysan shall not be used 
„Or administered for the purpose-of any experiment except in conjunction with anaesthetic 
of sufficient depth to produce loss of consciousness;  ., * 
»- (H) no experiment the result of which is ‘already conclusively known, shall be 
[repeated Without previous justification; T9 ee Et ^ EN 
: ' (1) there shall not be applied to the eye of an animal by way of experiment any 
` chemical, substance for the purpose of absorption throügh the conjurictival membrane 
or through the, cornea calculated to only give pain; . ' 
(m) dogs field for experimental purposes shall not be debarked; 
(n) where experiments are performed in any institution, the responsibility therefore 
NE S 00 M87 
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124 7 THE CURRENT INDIAN STATUTES — - [1909 
is placed on the person in charge of the insutution and in cases where experiments are ' 
performed outside an institution by an individual qualified i in that behalf, the experiments - 

' are performed on his responsibilty. — , : 

10. Transfer and acquisition of animals for Spelin. — (a) A breeder shall $ 
not transfer any animal by sale or mother wise to an establishment which is not registered ' 
under these rules. a 

: -  , (b)An establishment shall not acquire any animal by sale or otherwise‘ except 
. -from registered breeder/establisment. 

(c) Bvery establishment after acquisition of a animal or animals shall nt transfer 
such animal or animals by sale or otherwise to any other establishment or person except 
toa registerd breeder/establishment. ` 

' (d) The animals used foc experimentation in a production/breed improvement 
‘programme may be given out by the breeder institution for domestic use. 
(e) No animal shall be imported by a breeder or an establishment which is 


m » 


available in the country. I 
(f) A breeder or-an establishment shall comply with the directions given by the 
` Committee: for the purpose of controlling and supervising experiments on animals. — ^. 
* 4H. Records. — (a) Every establishment/Institutional Animals Ethics Committee ^ 
skall “maintain a record of the animals undat: its- control and custody, i in the specified 
format. M 
(b) Every establishment/Institationel Animals Ethics Committee shall furnish 
' such informadon, as the Committee may, from time to time require in the specified , 
format. = * 
|, (9 All ‘laboratories shall: inform the exact number/species of animals to the A 
"- Member Secretary or any other authorised in this regard by the Committee as per the j 
| specified format. ^4. 

12. Contract animal experiments — No establishment shall sonat Ga & 
to perform contract research or experiments on contract basis on behalf of any o 
establishment or reserach or educational institution. This shall however not apply to. 
collaborative research between academic institutions. 

13. Composition of Institutional Animals Ethics Committee. — Bays 
Institutional Animals Ethics Committee shall include, à biological scientist, two scientists , 
from different biological disciplines, a veterinarian involved in the care of animals, the 

. Scientist in charg eof animals facility of the establishment concerned, a scientist from 
outside the institite, a non-scientific socially aware member and a representative or 
nominee of the Committee, A specialist may be co-opted while reviewing special ; 

x projects using hazardous agents such as radio-active substance and deadly micro ' 
organisms. ! 

14. Power to suspend or revoke registration. — (a) If the Committee is satisfied, 
on.the report of the Member-Secretary or the authorised officer of the Committe made 

_ to it as a result-of any inspection: or information received otherwise that the rules made 
by it are not being complied with by any establishment or breeder or an Institutional 

' Animals Ethics Committee, the Committee may, after giving à reasonable opportunity 

. to the establishment or breeder or Institutional Animals Ethics Committee of being heard 
in the matter, revoke the registration of such establishment or breeder or Institutional 
Aimals Ethics, Committee for a specified period or indefinitely, or may allow the : 
estaDheh ment or breeder or Institutional Animals Ethics Committee to carry ori subject ' 
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PARTI] NOTIFICATIONS - CENTRAL GOVERNMENT 125 
to such special conditions as the Committée may impose. 

(b) The Committee may, pending the final determination, if, it is of the opinion 
that an establishment or breeder, has prima facie failed to comply with the provisions 
of these rules, suspend the registration of such establishment or the breeder. 

(c) The Committee, may in the event of revocation or suspension of registration 
of an establishment or breeder, issue such directions as it deems fit for the care and 
prdgection of the anmäls, which are imos the custody or coritrol of such establishment 
. 0r the breeder. ^ 
; , (d)Thatinthe en Sof suspension or revocation of a licence, such establishment 

or breeder shall forthwith-on thé communication of the order cease to perform any 
crues on any animal or acquire or transfer any: animal, E 


` Published in the Gazette of India, (Extra.), Part YI, Section 3(i), No. 809 dated 

December 15, 1998. P 
Eom MINISTRY OF FINANCE 

‘GSR. 731 (E)..— In exercise of the powers conferred by sub-section (3) of 

section 3A read with section 37 of the Central Excise Act, 1944 (1 of 1944), the Central 

Government, being satisfied that it is necessary in the public interest so to do, hereby 


"m makes the following. rules further to amend the Central Excise Rules, 1944, namely :— 


. 5d. (1) These rules es may be called the Central Excise (Fourteenth Amendment) 
` Rules, 1998. toT 
^ (2Y They -thall come into force on the 10th day cf December, 1998. Š 
» 2. In the Centra! Excise Rules; 1944, after rule 96ZP, perveni s 
inserted, namely — 
' “R, XI A. — Processed Textile Fabrics: 
96 20. Procedure to be followed by the independent processor of textile 
fabrics. — (1) An independent’ processor of textilé fabncs falling under heading Nos. 
. 52.07, 52.08, 52,09, 54.06, 54.07, 55.1, 55.12; 55.13 and 55.14 of the Schedule to the 
Ceniial Excise Tariff Act, 1985 (5 of 1986), shall debit on amount of duty-of Rs. 1.5 
lakhs per chamber per month or Ra. 2 lakhs per chamber per month, as the case may be, 
"'on the annual capacity of production as determined under the Hot Air Stenter Independent 
7 > Textile Processors Annual Capacity Determination Rules, 1958. 
(2) The amount of duty payable under sub-rule (1) shall be debited by the 
' Yndependent processor in the account current maintained by him under sub-rule (1) of 
rule 173G of the Central Excise Rules, 1944. ; 
v (3) The amount of duty payable under sub-rule (1) shall be paid, in advance, by 
the 5th of each calender month: 
* Provided that the amount of duty payable for the period fromi 16th Demceber, 
1998 to 31st December, 1998 shall pe ES on or before the 31st day of December, 
"1998, 
y (4) The Andépendedi processor ‘shall continue to maintain records, and file returns, 
pertaining to production, clearance, manfuacturing, storage, delivery or disposal of 
' goods, including the materials received for or consumed in, the manufacture of excisable 
' goods or other goods, the goods and materials in stock with him and the duty paid by 
him, as prescribed under the Central Excise xr 1944 and the notifications issued 
' thereunder, - 
a If an independent processor d fais to pay the amount of duty by the day 
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specified in sub-rule (3), he shall be liable-to, — ``. i č aS 
(i) pay the oustanding amount of duty alongwith interst at the rate of thirty- -S1X 
percent, per annum calculated for the outstanding ‘periód on the oustanding.amount; and | 
> (ii) a-penalty equal to an amount of duty. outstanding from him at the end of such 
month or rupees- five thousand, whichever. ds:greater. ' 
(6) If an’ independent processor removes the processed texile fabrics referred to 

Er “in sub-rule (1) without complying with the requirements of that sub-rule or sub-rule 2) 

or sub-rule (3), then all'such goods shall be liable-to confiscation and the independent 

processor shall be liable to a penalty equal to an amount not exceeding three umes the 

, value of'such goods, or rupees five thousand. whichever: 18 greater. . 

` (7) ‘Where an independent processor." ‘does not produce or manufacture the 

«processed fabrics specified in sub-rule (1) during any continous period of not less than 

seven days and'wishes to claim abatement under sub-section (3) of section 3A of the 

` Central Excise Act, 1944 (1 of 1944), the ‘abatement will. be allowed by an order passed 

by the Commissioner of Central Excise of'such amount as may be specified i in such. order, 
subject to the fulfilment of the following conditions, namely :— ^ - . 

(a) abatement shall only be applicable on the complete closure of the ‘hot air 

' Sstenter cóntaining the chambers and-not in case of closure of any one or more chambers 

. containing. in such, stenten, - - ut 

. (b) the independent processor shall infor in writing, about such closure to die 

- Assistant Commissioner of Central Excise; with a copy to the Superintendent of Central 
Excise, at least three diys prior to the dute af auch closure, giving the ee a 3 
namely := ^ 2 if 33 

(i) the name iof the manufactürer- of the stenter; 
Do > Gi) the date of purchase -of- the stenter; EL i . 
D ' (iii) the-number of chambers as determined under the Hot Aur Stenter Independent 
Textile Processors Annual Capacity Determination Rules, 1998; - d 
(iv) the serial number or, identification No. of the stenter, 
(v) reason for closure of the stenter; and . K 
s (v) approximate number of days for. which the stenter sball remain close; ior 
^ (vii)’date and: time from whichithe closure is intended; `° .). $ 
` (c) the stenter shall be sealed-in such manner as may be BERE. by- tie ‘ 
Commissionér‘of Central Excise; and - E 
© (d) the independent processor, when hë intends to start the production again, shall. 

^ intimate in wriung about the date of starting of production to the Assistant Comniissioner 
of Central Excise, with a copy to the Superintendent of Central Excise, at least three days? 

- prior to, the date ‘of commencement of production with a.declaration that-his stenter — —-. 
“remained closed for a continuous period starting from... : hours'on.....(date) to... -hours ` 
on.....(date) and get the seal'opened in such-manner as / may be prescribed. by | the 

` Commissioner of Cenural Excise before recommencing , the production. g 

-Explanation I. — For the purposes of thi$ notification, an "independent processor” F 

. means a manufacturer’ who is engaged exclusively: in the.proces..ng of fabrics with ‘tie s 

< aid of power and who also has thé facility in his factory ‘(including pant and equipment) _ 
for carrying out heat-setting with, the aid of power or steam in'a hot air stenter, and who 

" has no proprietory interest in any factory- engaged in the ‘spinning of yarn-¢ or Weaving 
of fabrics" ! S 
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] 1. A —— = 
Fe "Published In the Gazette of Indis, ai Pat I, Section 360, No. dated January 
4, 1999/Pausa . 14,1920 . 6"... "E 
. | MINISTRY OF HOME AFFAIRS 
GSR. 8 (E), New Delhi, the 4th January, 1999. — In exercise of the powers 
conferred by section 30 of the Foreign Contribution (Regulation) Act, 1976 (49 of 1976), 
the Central Government hereby makes the following rules further to amerid the Foreign 
Contribution (Regulation) Rules, 1976; namely:— - 
i. ax -These rules may" be.called the Forelgn Contribution (Regulation) 
(Amendment) Rules, 1998. . an 
50 "They shall come into force on the date of their publication m the Official 


:Z. In the, Foreign Contribution (Regulation). Rules, 1976; for the existing Forms 


` FC-1A, FC-3 and, FC-8, the following Forms shall respectively" be substituted, namely:— 


aa : FORM FC-1A | 
i ' [See rule 3(aa)] 
Form of application for seeking prior permission from the Central Government 


` under the Foreign Contribution (Regulation) Act, 1976 (hereinafter referred to as the Act) 


for the acceptance of Foreign contribution by an Association having a definite cultural, 
economic, educational, > Teligious or social programme. ` 
~ No. E Date. 
To, © 
The Secreta to the- e- Government of India, CL ' 
Ministry of Home Affairs, Lok Nayak Bhava, Khan Market, _ 
New Delhi-110 003 
. Subject :— Application for seeking the prior permission of the Central Government 
under the Foreign Contribution Caine Act, 1976 for acceptance of foreign 
contribution. © | . 2 
So. hoc cS DES. - : 
LL, On behalf of the Association named hereafter, apply for seeking prior 
permission of the Central Government for the acceptance of foreign contribution under 
proviso to sub-section (1) Of section 6 or under sub-section (1A) of that section or clause 
(b) of section 10 of the Act. ` 
T G) Name of the Association and its conle postal address: 
Name » 
Address \ i ' 
Town/City uh og 
` State - eM .- 
(5 c District «00 4 7 4 
. Pin Code f 
(Ò If the Association is a registerd trust or Society please indicate its — 
(a) registration number ' 
(b) place of registration ] 
(c) date of registration (certified copy of the registration xo: to be attached). 
(iii) Nature of Association: 
(a) religious (b) cultural’ (c) economic (d) educational (e) social. 
Note : If a religious Association, then state whether — 


, 
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‘(a) Hindu (b) Sikh (c) Muslim (d) Christian (e) Buddhist (f) Others. WI Miis 
: (iv) Please indicate the main aim(s) and object(s) of the Association (enclose copy 

of the Memorandum of Association and/or the Articles of Associauon, if applicable). — 
(v) Please furnish the names and address of the members of the Executive 

Committee/Governing Council etc. of the Passim. including the Chief Functionary, 


, in the following manner: a 
SL -Name Name of Nationality Oca Office held Relation with Address 


No. , Father ; pation in the Asso- other office- . 
. . Husband s ciation if any : bearers. if any cae 
1 2 3 4 5- 6 7 ‘8 


.2. Please indicate whether any member of the Executive Committee/Governihg 
Council etc..of the Association, including the Chief Punctionary has, in the discharge 
of his/her official functions Vo & 

(a) been convicted by any court of law; |—.— 

(b) a:prosecution for any offence pending against him/her;. d 

` (c) been found guilty of diversion or mis-utilisation oF funds of ye Associaton 
or any other association in the past. i 

- 3. Please indicate whether the applicant Association — 

(a) is a branch/unit/associate of foreign based organisation or another association 
already registered under the Act. If so, name and address of the parent organisation 
should be furnished; 

(b) i has been directed by the Ceñtral Government in terms of the proviso ‘to sub- 
section ay of section 6(1) of the Act to seek prior permission. If so, the number and date 
of the relevant order should be furnished; m 

(c) has been directed by the Central Government in terms of section 10 of the Act 
to séek prior permission. If so, the number and date of- the. Ie. order should be 
furnished. i 

* 4. Please indicate — . 

(i) whether the Association ever applied for registration under the Acti in the past, if so, 

(a) the date:of submission of application for re: ion; 

(b) the number and date of last Salada if any, received from ing MO 

(c) whether registration was refused; 

(d) whether the application for registration is still pending 

(ii) whether the Association has close links with another Association, or its unit 
or branch which has been — y 

(a) refused registration under the Act; 

(b) prohibited’ from accepting oraga contribution. 

5. Please indicate, — - 

(i) whether the Association was, — 

(a) granted prior permission to receive foreign contribution under the Act i in the 
past. If so; the number and date of the letter granting prior permission should be 
furnished; l 

~ (b). whether the account of the receipt and utilisation of the foreign contribution 
received above was sent to-the Central Government in the prescribed form. If so, the date - 
'of submission of the acounts, should be furnished: ` 

(c) if the prior permission was granted in the current year, details of.the foreign 

contribution ' received Bip purpose-wise, showing the unspent balance should 


B 
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be aL LE —————— 


be annexed. 
(ii) whether the Association has received foreign contribution without the prior 
permission of the Central Government, in-the past. If ,80,— 
> (a) full particulars of the foreign contribution received, address of the branch of 
the bank and account number in which deposited should be furnished; 
(b) whether, the said violation has~been condoned by the Central Government; 
(c) whether the Association has been ae from accepting foreign contribution 
under the Act. + " 

- : 6. Please indicate whether tie Association is owmectortateb/pitbhshée editor of a 
publication which 1s a PS newspaper”? under the Press and Registration of Books 
Act, 1867. 

, 7. Please furnish — 

a Details of the activities of the Association during the past-three years; 

(it) copies of the audited statement of accounts of the association for the pust 
three years.. i 

8. (i) Please indicate the — / ` 

(a) nature and value of foreign contribution to be received (a copy of the latest 
commitment letter from the donor should be furnished); ; 
i (b) the purpose for which the foreign contribution is posd to be received and 

' utilised indicating also the geographical area(s) to ‘Be covered. 

(ii) a copy of the proposal/project which has been approved by the foreign source 
for funding, including projected outlays/budget breakup, should. be’ enclosed 
(iii) a copy of the proposal/project which’ has been approved for funding out of 


A, 


Yo dhe foreign cÓntribution should be enclosed (This column applies*only to peubsequent 
recipients). - : 

fe £9. Pléase. indicate — ES : 7 

& (i) the name of the bank and guides of p which the foreign 


# contribution is proposed to be received; 

i (ii) the account number in the said branch of the bank. 

10. Please indicate the particulars of the foreign source or the sóurces* from 
^ which the foreign contribution* is proposed to be received :— 

(a) If an individual, his personal particulars. nae name, present addres,s 
permanent address, nationality, profession; 

(b)-If an organisation/institution/association/trust/trade union etc., full particulars 

\ thereof, including — , A 
*(i) Full Name and complete address. AEN i 
(ii) Address of the Head Office/Principal Office. 
- (iii) Particulars of Chief Functionary and important office bearers. 

(c) Please indicate whether the foreign source is a Royement, of a foreign 
country. or agency thereof. 

11. Any other information which the Association may like to furnish. 

, . Yours faithfully, 
dei i ^ Signature of the Applicant 
! ' [Name of the Chief Functionary or authorised 

office bearer {with seal of the Association)] 
: Declaration 
I herby decreta ho above periculis fuii by me are né and conet : 


oc D 


eS 


». M 

> 3r 

"Lou MORS GAP 
" 
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R Signature of the Applicant. ~ 
Place : . [Name of the Chief Functionaty of authorised ` 
Date: ^ office bearer (with seal of the Association)] 


*If the foreign Vuneibupóni whether currency or article is to be received from any . $ 
person or association who has received the same as first, second or subsequent recipient, 
particulars of such person or association should. be: given against column 10 above. 

Note :— 

_  V'Anincomplete Mane Et without-necessary documents/details/explanation 
is likely to be rejected summarily. - * 
oe e 2. In case the space against any column is insufficient separate annexure miele 
be attached, 
3- Please use CAPITAL LETTERS. 
4. The application should be signed by the Chief Fünctionary or authorised office. 
bearer of the Association. P 
“FORM FC-3 : E : E 
[See rule 4(a)] TO 
Account of Foreign Contribution of the year ending on 31st March, 
1. Association's detials : 
.Q Name and address (in ‘capital letters) : d 
(o ^ Gi) PN Number and date [under Foreign Contribution (Reguation) Act, 


~ 1976]: . 
(iii) Pnor emision number and date, if not registered : 





(iv) Nature of association : "s am 
' (1) Cultural (2) Economic (3) Educational (4) Religious (5) Social. i 
" (v) Denomination in case of religious associations : 
(a) Hindu (b) Sikh (c) Muslim (d) Christian (e) Buddhist (f) Others ; * 
2. Purpose(s) for which foreign contribution. has been received and utilised : — .. 
(In Ru > 
Purpose PreviousHalance Receipt during the year 
No. In cash In kind As first As secondisubsequent 
(value) Tecipient recipient 
J i Pa Pr In cash In kind, In cash In kind 
* . i (value) ' (value), 
Total ' Uulised Balance 
(5+6+7+8) In cash In kind In cash In kind 
(value) g (value) 
9 10 11 i 12. 13 : 
- lt Theatre/Films etc. - 7 
2. Maintenance of places of historical and cultural importance 
I3. Agricultural activities E 
Animal husbandry y 


3 

4. E 
uo 3. Rural development 

6.. (m) Construction/extensio; ` 
(b) repair/maintenance of school/coliege buildings 









> d 
2 /NOT TOB waye ® 


y 
A 
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/ 
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ee OO A m 


y 


8. Research 
9.. Stupend/scholarship ` 
10: Educational/Literacy programme 
1l. VocauonaVtechnical training ^ . .- 
12. Seminars/conferences/mectings a 
13. (a) Construction/Extension; 3 
(b) repair/maintenance of places of workship 
14. Publication of religious literature 


"S 


. I5. "Education and priests and preachers 


16. Religious functions 

17. Care of orphans  * ' E 

18. Help for poor, aged and destitutes 

19, Health care and family welfare i 2 
20: Welfare of the Scheduled Castes -` E 
21. Welfare of the Scheduled Tribes i 
22. Welfare of Other Backward Classes 
23. Relief for natural calamities 

24. Welfare of Women and Children 
25. ' Environmental programme Be 
26. Establishment expenses : 7 


` 


21. Activities other than those 


(mentioned above (with specific details). 2 
TOTAL: t 
CAUTION.: Submission of false information or concealment of material facts 


shall attract the relevant provisions of the Foreign Contribution (Regulation) Act, 1976 
‘warranting appropriate action, 


3. Name and Address of the designated branch of the bank and account number 


(as specified in the application for EPA permission or permitted by the 
Central Government). z 


SI 


- No 


1 


( 

















Alc. No. :. er Kk 
Bank : i mee 
- Branch : = 
Address : E í 
PIN : 
.- 4. Donorwise Receipts of foreign contribution : 

- £ ` n Ru 
Institauonal/indiv:dual Name(s) and Purpose(s) Datos md Month Amount 
other. donors Ss address(s) of Receipt » 

2 3 4 5 = 


(1) Institutional ‘donors: ee a nt of ` 
(ii) Individual donors above rupees one lakh a A DEIN 
(ii) Individual donors £ 9 Aco, NoZ.. 


below Rupees one lakh ! G \ Date LTO 
* (Only columns 4 and 6 need to be filled) : 
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E. , (in Rupees) 
- SLNo. Name of the country Amount 
] a 2- . 3 
Total’ Co ae : 
DECLARATION E 


I hereby delcare that the above particulars furnished by me are true and correct. 
I also affirm that tlie foreign contribution has been utilised for purpose(s) for which the 
association has been registered/prior permission obtained. To the best of my knowledge. © 
I have not concealed or suppressed any fact. Los . i 
Place, : - Signature of the Chief Functionary 
Date Sn E ] (Name of the Chief Functionary - 
y ànd Seal of the Association) 
‘ (Certificate to be given by Coanery Accountant) 
Pi I/We have audited the account ‘of 
(Name of association and its full address including State, District and Pin Code; 
df registered society, its registration number and State of- registration, for the year ending 
on 31st March, .......... and examined all relevant books and vouchers and certify that ° 
according to the audited account : 
Ze) the brought forward foreign contribution at the beginning of the year was 








M 74 
(ii) foreign contribution of/worth Rs........... was received by the Association dunng 
' theyear..........'Was Rs. sus b 
207 (iii) the balance of unistilieed form contribution with the association at the end > 
' year........... was Ra......... ` 7 


(av) Certified that the dia has maintained the account of foreign contribution 
. and records relating thereto in the manner specified in section 13 of the Foreign 
Contribution (Regulation) At, 1976 read. with sub-rule (1) of rule 8 of the Foreign 
_Contribition (Regulation): Rules, 1976. 
(v) The information furnished in this centificate and in the enclosed Balance- 
Sheet and Statement of Receipt and Payment is correct as checked by me/us. 
Place Signature of Chartered Accountant ‘ 
Date, with Seal, Address and Registration Number. 
FORM FC-8 
[See-rule 3A] 
Form of application for seeking registration with the Central Gaverumest under 
the Foreign Contribution (Regulation) Act, 1976 (hereinafter referred to as the Act) tor 
. the acceptance of foreign contribution by an Association having a definite cultural; 
economic, educational, religious or REM programme. 
- No.......... Date....~... 
E To. "d . H S 
77. ^ The: Secretary to the Government of India, 
oS “= “Ministry 1 ‘of Hime Afairs, Lok Nayak Bhawan, 
Khan Market, 
"New Delhi-110 003 
‘, 7 Subject : Application for registration under the Foreign Contiibution (Regula) 
Act, 1976 for the cal of Foreign contribution. - 2c 2 
, Sin 7 -4 ‘ 


at 


du 


Js . 
E 
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I....:..... on behalf of the Association named hereafter apply for registration of the 
Association Under clause (a) of sub-section (1) of section 6 of the Act for the acceptance 
of foreign contribution. 
l. () Name of the Association and its complete postal address : 
Name :` ; 


Pin Code : ^'- f LA 
(ii) If the Association is a à registered trust or Society please indicate its :- 
(a) registration number : * 
- (b) place of registration : 
(c) date of registration : i 
(certified copy of the registration ak to be attached) 
. (ii) Nature of Association : 
(a) religious (b) cultural (c) economic (d) educational (e) social 
/ Note : If a religious Association, state whether : 
(a) Hindu (b) Sikh (c) Muslim (d) Chrishan (e) Buddhist (f) Others. 
(iv) Please indicate — 
(a) the main aim(s) and object(s) of the Association (enclose a copy y^ot the 
Mēmorandum of Association and/or the’ Articles of Association, if applicable); 
(b) the mairi object(s) and definite programme (s) for which the foreign contribution 
is to be accepted/utilised: r 
(v) Please furnish the names and address of the members of the Executive 
Commies naan Coùncil etc. of the Associatio, including the Chief funcnonary m 


No, Father! ality auon m the Asso- ship with office 
t Husband | ^ canon, if any bearers, if any 
(0 Oo @- (4) oO ~- © a (8) 
~~~ Please indicate whether any member of the Executive Commitice/Governing 
Council etc. of the Association, including the Chief Functionary has in the discharge 
of his/her official functions — - 

(a) beer convicted by any court of law; ` 

-(b) a prosecution ‘for any offence pending agaisnt him/her; 

(c) been 'found guilty of diversion or misutiisation of funds of the Association 
or any other association in the past , 

3. Please indicate whether the applicant Association is a branch/unit/associate of 
foreign based organisation or another association arleady registered under the Act. If so, 
the name and address of the parent organisation. 

4. Please indicate, — , 

(i) whether the Association was — .. ~ 
; .. (a) granted prior permission to receive foreign contribution under the Act in the 
past. If so, the number and date of the letter granting prior permission should be 
furnished; - 

. 7b) whether the account of the Teceipt and utilisation of the foreign contribution 
received above was sent to the Central Government in the prescribed form. If so, the date 


of submission of the accounts should be furnished. 

Gi) whether the, — , ^. ES 

' (a) Association has received foreign contribution without the’ prior permission 
under.the Act in the past. IF so, full particulars of the foreign contribution received along 
with complete address of the bank branch and bank account number in which deposited 
should be’ furnished; 

(b) said violation has been condoned by the Central Government; 

(c) Association has been prohibited from accepting foreign contribution under the 
act. ^ . a 

. 8, Please indicate whether the Association 1s functioning as editor, owner, printer 

or publisher of a.publication required to be registered as “hewepaper under the Press 
and Registration of Books Act, 1867. 

If so, the details thereof. "E i \ 


^ 


a 6. Please indicate, — 


(i) whether the Association ever applied for i en under the Foreign 
Contribution (Regulation) Act, 1976, if so, — 

(a) the date of submission of application for registration; —, 

(5) ‘the number and date of the last communication, if any, received from the 
Ministry; 

(c). whether registration was refused; 

(d) whether application for registranon is still pending. 

Gi) whether the Association has close links with another association, or its unit 
or branch which has been — ^ rn 

(a) refused registration under the Act; 

(b) prohibited. from accepting foreign contribtuon. 

7. Please furnish, —.) - m 

(1) detials of the activities of the Association during the past three. years. 

(ii) copies of the-audited. statement of accounts of the Association- for the past 
three years. . - 

(iii) details of the area(s) of operation. 

8. Please indicate whether the Assocration has been specified as an organisation 


of a political nature, not being a political party, under section 5 of the Act. If so, the ^ 


details of the notification should be furnished. -> : - 

~9. Please indicate, — j 2 

(i) ‘the name and address of the branch of the bank through which the foreign 
contribution shall be recetved; 

(i1) please specify the account number im the said branch of the bank.: 

10. Any other information which the Assotiatign may like to furnish. 

: Yours faithfully 
\ Chief. Functionary 


P for and on behalf of the Association - 


(Name of Association) 


Declaration and Undertaking | 


The Associntion named here-in-above affirms~that the informauon above is 
correct and undertakes :— . ~ 

(i) to inform the,Central Government (Ministry of Home Affairs) within thirty 
days, if any, change takes place in regard to the name of the Association, its address, 


x 2s 


PARTI] -_. NOTIFICATIONS- CENTRAL GOVERNMENT 135 
“is registration, its nature, its aims and objects with documentary evidence effecting the 
change; ` $ ] i f 
(11) to obtain prior permission for chang eof office bearer(s), if, at any point of 


F time such change causes Teplacement of 50% or more of the office bearers as were 


ZÀ 


R 


mentioned ın the application for registration undéř the Foreign Contribution (Regulation) 
Act, 1976 and undertakes further not to accept any foreign contribution except with 
prior permission till the permission to replace the office bearer(s) has been granted, 
(iii) not to change the bank or branch of the bank without prior permission ot 
the Central Goverment. The reasons for change of bank or branch of the bank shall'have 
to be relevant and justifiable; and - š R 
(iv) not to accept any foreign contribution unless it has obtained enber the 
registration number, as applied for hereinabove, or prior permission of the Central 
Government under sub-section (1A) of section 6 of the Foreign Contribution (Regulation) 
Act, 1976. : > ; ; 
" ] . i (Chief Functionary) 
^ a for and on behalf of the Association 
- 3 ie (Name of the Association) 
NOTE: . . . ' 
4. (D The receipt of application for registration is not a commitment for grant of 
registration by the Central Government; : - 
(ii) An incomplete application, i.e, without the required documents/detaiis/ 


'expalnations-is likely to be rejected summarily; 


(iii) In cáse the space provided against any column is insufficient Separate sheets 
Should be attached; and à ` 
: Please use CAPITAL letters. j , " 

Pubhshed in the Gazette of India, (Extra.), Part II, Section 3(if), No. 742 dated 
November- 14, 1998 2 A ^ 

SECURITIES AND EXCHANGE BOARD OF INDIA 
S.O. 975 (E), Mumbai, the 14th November, 1998. — In exercise of the powers 
conferred by sub-sections (1) and (2) of section 11 and section 30 of the Securities and 
Exchange Board of India Act, 1992 (15 of 1992) read with clause (f) of sub-section (2) 
of section 77A of.the Companies Act, 1956 (1 of 1956) aş inserted by Companies 
(Amendment) Ordinance, 1998 (19 of 1998), the Board, hereby, makes the following regulations, 
namely — + ; - As 
Wa ~  CHAPTERI: ' 
PRELIMINARY > 

1. Short title and commencement. — (a) These regulations shall be called the 
Securities and Exchange Board of India (Buy Back of Securities) Regulations, 1998. 

(b) These regulations shall come into force on the date of their publication in the 
Official Gazettes. 5 


« — 2 Definitions, — (1) In these regulations, unless the context otherwise requires,— 


Lun (a) ‘Act’ means the Securities and Exchange Board of India Act, 1992 (15 of 


1992); s 
` (b) ‘associate’ includes a person, — x : 
(i) who directly or indirectly by himself or in combination with relatives, exercise 
contro] over the company; of, ^ E 


y 


i ~ x l ~ 
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(11) whose employee, officer or director. 1s also a director, officer or ‘employee of : 


another company; 


2 of the Act; 
(d) ‘control’ shall “include the right to appoint majority of the directors or to 


control the management or policy decrsions:exercisable by a person or eprsons acung ' 


individually or in concert, directly or ‘indirectly including by virtue of their-shareholding 
or management rights or shareholders or voting agreements or 1n any other manner; . 
(e) ‘company’ includes a ‘company registered under the Companies "Act, 1956 (1. 
of 1956) any buys or intends to buy its.own shares in accordance with these reguations; 
(f). *Cornpanies Act' means "Companies ; "Act, 1956 .Q of 1956) as inserted by 
Companies (Amendment). Ordinance, 1998 (19 of” 19985; ` ! 


(g). ‘insider’, ;means an insider as definéd i in clause (e) of regulation T of Securties 


and Exchange Board òf India (Insider’ trading) Regulations, 1992; . 

. th) ‘merchant banker’ means a merchant banker registered under section 12 of the 
Act; ~ \ 

. (i) *promoter’ means ‘promoter’ as defined in clause (h) of sub-regulation (1) of 
‘regulation 2 of the Securities and Exchange Board of India (Substantial Acquisition: of 
Shares and .Takéovers) Regulations, 1997, 

_(k) ‘registrar’ means a registrar to an issue- and includes a share transfer agent 
registered under section 12 of the-Act, E 

(1) ‘securities’ means: ‘scurities’ as defined in clause (h) of section 2' of ‘he 
. Securities Contracts (Regulation) Act, 1956 (42 of 1956); " : 
i ^ (m) ‘statutory auditor’ means an auditor appointed by a cómpany T section 
224 . F the ^C mpanies Act, 1956 (l-of 1956); : E 


(n) ‘stock exchange’ means a stock exchange which has been granted recognition ` 


under section 4 of the Securities Contracts Regulation) Act, 1956 (42 of 1956); 
~ (o) "tender offer" means an offer. by a company to buyback its shares through a 
letter of offer from the holders of- the shares of the company. 
(2) All other expressions unless defined herein shall have the same meanifig as 


“have been assigned to them under the Act or the Securities. Contracts (Regulation) Act, fe 
* 1956 or the Companies Act, 1956 or TER statutory modification or re-enactment thereof, ' 


as the case may be. ; 
- AN s CHAPTER IL 
Fe CONDITIONS OF BUY-BACK . 
3. Applicability. — These regulations shali be applicable to buy-back of equity 
shares of a company listed on a,stock exchange. 
-4 ‘Company may buy-back'ʻits owa shares. —(1)A company may buybačk its 
shares. by any one of the following methods :— 


- (a) from the existing shareholders on a proportionate. basis through the tender 


offer; 2 * 
- (6) from open market through —. | 
(i) book-building process, ` E 
(ii) stock exchange, C T ` 
° (c) from odd-lot holders, ul E 
Q) A company shall not buy-back its "UnT Bol any person throught negotiated 
: deals, whether on or of the stock exchange or through spot transactions ór-through any 


(c) ‘Board’ means the board as defined m clause (a) of sub- section (1) of section . 


` 
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private arrangement. EL : 
= (3) Any person or an insider shall not deal in securities of the company on the 
* basis of unpublished information relating to buy-back of shares of the company 

5. Special Resolution. — (1) For the purposes of passing a special resolution 
under sub-section (2) of section 77A of the Companies Act, the explanatory statement 
to be annexed to the notice for the general meeting pursuant to section 173 of the 
Companies Act shall contain disclosures as specified in Schedule 1. 

(2) A copy of the resolution passed at the general meeting under sub-section (2) 
of section 77A of the Companies Act, shall be filed with the Board and the stock 
exchange where the shares of the company are listed, within seven days from the date 
of passing of the resolution. 

* CHPATERIH . 
fu BUY-BACK THROUGH TENDER OFFER 

6. Buy-back from existing shareholders. — A company may buy-back its shares 
from its existing shareholders on an proportionate basis in- scorns with the provisions 
of this Chapter. 

7. Additional Disclosures. — The explanatory statement annexed to the notice 
under section 173 of the Companies Act, shall. contain the disclosures mentioned in 
regulation 5 and also the following disclosures, — — ' 

(a) The price at which the buy-back of shares shall be made; 

(b) If the promoter intends to offer their shares; x 

v (i) the quantum of shares proposed to be tendered, and 

(ii) the details of their transactions and their holdings for the last six-months prior 

to the passing of the special resolution for buy-back including information of number 

a of shares acquired, the price and the date of acquisition. 
8. Filling of offer document, etc. — (1) The company which has been authorised 
K. by a special resolution shall before buy back of shares make a public announcement in 
at least one English National Daily, on Hindi National Daily and Regional language 
daily all with wide circulation at the place where the Registered Office of the company 
is situated and shall contain all the material information as specified in Schedule II. 

(2) The public announcement shall specify a date, which shall be the ‘specified 
date’ for the purpose of determining the names of the shareholders to whom the letter 
of offer shall be sent. ] . 

(3) The specified date shall not be earlier than thirty days and not later than forty- 
two days from the date of public announcement. 

(4) The company shall within seven working days of the public announcemnet 
shall file with the Board a draft letter of offer containing disclosures as specified in 
Schedule IH through a merchant banker who is'not associated with the company 

AS) The. draft letter of offer referred to in sub-regulation (4) shall be accompanied 

/ with fees specified in Schedule IV. 

(6) The letter of offer shall be despatched not garler than twenty-one days from 
its submission to the Board under sub-regulation (4) : i 

Provided that if, withing twenty-one days from the date of subnussion of the draft 
letter of offer, the Board specifies modification, if any, in the draft letter of offer, (without 
being under any obligation to do so) the merchant banker and the company shall carry 
out such modifications before the letter of offer is depatched to the shareholders. 

(7) The company shall file along with the draft letter of offer, a declaration of 


ems 


E 


138 THE CURRENT INDIAN STATUTES {1999 
solvency in the prescribed form and in a manner prescribed in sub-section (6) of section 
TIA of the Companies Act. 

9. Offer Procedure. — (1) The offer for buy back shall remain open to the 
members for a period not less than fifteen days and not exceeding thirty days 

(2) The date of the opening of the offer shall not be earlier than seven days or 
later than thirty days after the specified date. 

(3) The letter of offer shall be sent to the shareholders so as to reach the 
Shareholders before the opening of the offer. 

(4) In case the number of shares offered by the shareholders is more than the total 
number of shares to be brought back by the company, the acceptances per shareholder 
shall be equal to the acceptances tendered by the shareholders divided by the total 
acceptances received and multiplied by the total number of shares to be bought back. 

(5) The company shall complete the verifications of the offers received within 
fifteen days of the closure of the offer and the shares lodged shall be deemed to be 
accepted unless a communication of rejechon 1s made within fifteen days from the 
closure of the offer. 

10. Escrow account. — (1) The company shall as and by way of security for 
performance of its obligations under the regulations, on or before the opening of the 
offer deposit in an escrow account such sum as specified 1n sub-regulation (2). 

(2) The escrow amount shall be payable in the following manner, — 

(i) If the consideration payable does not exceed Rs. 100 crores — 25% of the 
considertation payable; 

(ii) If the consideration payable exceeds Rs. 100 crores — 25% upto Rs. 100 
crores and 10% thereafter. 

(3) The escrow account referred to in sub-regulation (1) shall consist of, — 

(a) cash deposited with a scheduled commercial bank; or 

(b) bank guarantee in favour of the merchant banker; or 

(c) deposit of acceptable securities with appropriate margin, with the merchant 
banker; or 

(d) a combination of (a), (b) and (c) above. 

(4) Where the escrow account consists of deposit with a scheduled commercial 
bank, the company shall, while opening the account empower the merchant banker to 
instruct, the bank to issue a banker’s cheque or demand draft for the amount lying to 
the credit of the escrow account, as provided in the regulations. 

(5) Where the escorow account consists of bank guarantee, such bank wirantee 
shall be in favour of the merchant banker and shall be valid until thirty days after the 
closure of the offer. 

(6) The company shall, in case the escrow account consists of securities, empower 
the merchant banker to realise*the value of such escrow account by sale or otherwise 
and if there is any deficit on realisation of the value of the securities, the merchant 
banker shall be liable to make good any such deficit. 

(7) In case the escrow account consists of bank guarantee or approved securities, 
these shall not be returned by the merchant banker till completion of all obligations 
under the regulations. 

(8) Where the escrow account consists of bank guarantee or deposit of approved 
securities, the company shall also deposit with the bank in cash a sum of at lenst one 
percent of the total consideration payable, as and by way of secunty for fulfilment of 


7e 
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the obligations under the regulations by the company. 

(9) On payment of consideration to all the shareholders who have accepted the 
offer and after completion of all formalities of buy back, the amount, guarantee and 
securities in the escrow, if any, shall be released to the company, 

» (10) The Board in the interest of the shareholders may in case of non-fulfilment 
of' obligations under the regulations by the pompany forfeit the escrow account either 
in full or in part. 

(11) The amount forfeited under sibrequlsdon (10) may be distributed pro rata 
amongst the shareholders who accepted the offer and balance, if any, shall be uultsed 
for investor protection. 

11. Payment to shareholders. — (1) The company shall immediately after the 
date of closure of the offer open a special account with a banker to an Issue registered 
with the Board and deposit therein, such sum-as would, together with the amount lying 
in the scrow account make-up the entire sum due and payable as consideration for buy- 
back in terms of these regulations and for,this purpose, may transfer the funds from the 
escrow account. o0 annt 3e 

3 (2) The company shall within seven days of the time specified in sub-regulation 
(5) of regulation 9 make payment of consideration in cash to those shareholders whose ~ 
offer has been accepted or return the share certificates to the shareholders 

12. Extinguishment of Certificate. — (1) The.company shall extinguish and 
physically destory the share certificate so bought back in the presence of a Registrar or 
the Merchant Banker, and. the Statutory Auditor within seven days from the date of" 
acceptance of the shares. ) 

> (2) The shares offered for buy back if er dematerialised shall be extinguished 
and destroyed in the manner specified under Securities and Exchange Board of India 
(Depositories and Participants) Regulations, 1996 and the bye-laws frmaed thereunder 

(3) The company shall, furnish a certificate to the Board duly venfied by — 

(a) the registrar and whenver there is no registrar through the merchant banker; 

7 (b) two whole-time Directors including the Managing Director; and 

(c) the statutory auditor of the company, ‘and certifying compliance as specified 
in sub-regulation (1), within seven days of extinguishment and destruction of 'the 
certificates. 

(4) The — n of the share certifictes extinguished and destroyed under sub- 
regulation (1) shall be furnished to the stock exchanges where the shares of the company 
are listed. within seven days of extinguishment and destruction of the certificates. 

(5) The company shall maintain a record of share certificates which have been 
cancelled and destroyed as prescribed i in sub-section (9) of section 77A of the Companies 
Act. 1 

13. Odd-lot Buy-back. — The provisions senaiuing to » by back through tender 
offer as AE in this Chapter shall be applicable mutatis mutandis to odd lot shares. 

CHAPTERIV . 

/ BUY-BACK FROM THE OPEN MARKET 

1 14. Buy-back from open market. — (1) A company intending to buy-back its 
shares from: the open market: shall do so in accordançe with the provisions of this 
Chapter. ! 

(2) The buy-back of shares from the open: Market may be in any one of the 
ee methods : ^ 


ES 2" ous 
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^ (a) through stock exchange 
(b) Book binding process. 
15. Buy-back through stock exchange. —AÀ company shall buy-back its shares 
through the stock exchagne as provided hereunder: 
(a) The special resolution referred to in regulation 5 shall specify the maximum 
price at which the buy-back shall be made; 
' (b) The buy-back of the shares shall not be made from the promoters or persons 
in control of the company; 
(c) The company shall appint a merchant banker and make a public announcement 
as referred to in regulation 8; 
(d) The public announcement shall be made at least seven days prior to the 
commencement of buy-back; 


(e) A copy of the public announcement shall be filed with the Board within two 


days of such announcemnt along with the fees-as specified in schedule IV; 
(f) The public announcement shall also, contain disclosures regarding details of 


the brokers and stock exchanges through which the buy-back of shares would be made; - 


(g) The buy-back shall be made only on stock exchanges with electronic trading 
facility; 

(h) the buy-back of shares shall be made only through the order matching 
mechanism except 'all or none' order matching system;. 

(i) The company and the merchant banker shall give the information to the stock 
exchange on a daily basis-regarding the shares purchased for buy-back and the same 
shall be published in a national daily; 

(G) The identity of the company as a purchaser shall appear on the electronic 
screen when the order is placed. 

16. Extinguishment of Certificates, — (1) Subject to the provisions of sub- 
regulation (2), the provisions of regulation 12 pertaining to extinguishment of certificates 
shall be applicable mutatis mutandis. 

(2) The company shall oe the verification of acceptance within fifteen days 
of the payoutm. 

17. Buy-back through book bullding. —A coinpany may buy-back its shares 
through the book-building process as provided hereunder: 

(1) (a) The special resolution referred to in regulation 5 shall specify the 
maximum price at which the buy-back shall be made. 

(b) The company shall appoint a merchant banker and make a public 
announcement as referred to in regulation 8. 

(c) The public announcement shall be made at least seven days prior to the 
commencement of buy-back. 

(d) Subject to the provisions of sub-clause (1) and (i1) the provisions of regulation 
10 shall be applicable; è 

(1) The deposit in the escrow account shall be made before the date of the public 
announcement; 

(ii) The amount to be deposited in the escrow account shall be determined with / 
reference to the maximum price as specified in public announcement. 


¥ 


(e) A copy of the public announcement shall be filed with the Board within two _ 


days of such announcement along with the fees as specified in Schedule IV. 
(f) The public announcemnt shall also contain the detailed methodology of the 


Pan" 
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book-building process, the manner of acceptance, the format of acceptance to be sent 
by the shareholders, pursuant to the public announcement and the details of bidding 

(g) The book building process shall be made through an electronically linked 
transparent facility. D $ 

(h) The number of biddng centres shall not be less than thirty and there shall be 
at least one electronically linked computer terminal at all the bidding centres. 

"() The offer for buy-back shall remain open to the shareholders for a period not 
less than fifteen days and.not exceeding thirty days. ' ' 

(j) The merchant banker and the company. shall determine the buy-back price 
based on the acceptances received, MAE 

(k) The final buy-back price, which shall be the highest price accepted shall he 
paid to all holders whose shares have been accepted for buy-back. 

(2) The provisions of sub-regulation (5) of regulation 9 pertaining to verification 
of acceptances and the provisions of regulation 1] pertaining 10 opening of special 
account and payment of consideration shall be applicable mutatis mutandis. 

18, Extinguishment of Certificates. — The provisions of regulation 12 pertaining 
to extinguishment of certificates shall. be applicable mutatis mutandis. 

CHAPTERV ' 
R _ GENERAL OBLIGATIONS 

19. Obligations of the Company. — (1) The company shall ensure that, — 

(a) the letter off offez, the public. announement of the offer or any other 
advertisment, circular, brochure, publicity material shall contain true, factual and 
material information and shall not contain any misleading information and must state 
that the directors of the company accepts the responsibility. for the formation contained 
in such documents; i 

(b) the company shall not issue any. shares including by way of bonus ull the date 
of disclosure of the offer made under these regulations; : 

(c) the company shall pay the consideration only by way of cash; 

' (d) the company shall not-withdraw the offer to buy-back after the draft letter of 
offer is filed with the Board of public announcement of the offer to buy-back is made; 

(e) the promoter or the person shal] not deal in the shares of the company in the 
stock exchange during the period the buy-back offer is open. 

(2) No public announcement of buy back shall be made during the pendency of 
any scheme of amalgamation or compromise or arrangement pursuant fo the provisions 


. of the Companies Act. . 


(3) The company shall nominate & compliance offer and investors service centre 
for compliance, with the buy-back regulanons and to redress the gnevances of the 
investors. RECO ME: i . 

(4) The`paruculars of the share certificates extinguished and destroyed shall be 
furnished by the company to the stock exchanges Where the shares of the company are 
listed within seven days of extinguishment and destruction of the certificates. 

(5) The company shall not buy-back the locked-in shares and non-transferable 
shares till the pendency of tlie lock-in or till the shares become transferable. 

(6) Where the shares have been bought back otherwise than out of the procecds 
of an earlier issue other than a fresh issue of, shares made specifically for the purpose 
of buy-back then a sum equal-to the nominal value of shares bought back out of Iree 
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reserves shall be transferred to reserve account to be called the capital buy-back reserve 
account: . á 

Provided that the capital buy-back reserve account may be applied by the 
company in paying up un-issued shares of the company to be issued to members of the 
company as fully paid bonus shares. 

(7) The company shall within two Jays of the completion of buy-hu.k issue a 
public advertisment in a national daily, inter alia, disclosing. : ; 

(i) number of shares bought; 

(ii) price at which the shares bought; 

(ii) total amount invested in buy-back; . 

(iv) details of the shareholders from whom shares exceeding one percent of total 
shares bought back; and S ; 

(v) the consequent changes in the capital structure and the shareholding pattern 
after and before the buy-back. i j 

(B) The company in addition to these regulations shall comply with the provisions 
of buy-back as contained in the Companies Act and other applicable laws. 

20. Obligations of the Merchant Banker. — The merchant banker shall ensure that — 

(a) the company is able to implement the offer; 

(b) the proviston relating to escrow account as referred to in regulation 10 has 
been made; 

(c) firm arrangements for monies for payment to fulfil the obligations under the 
offer are in place; i 

(d) the public announcement of buy-back is made in terms of the regulations; 

(e) the letter of offer has been filed in terms of the regulations; 

(f) the merchant banker shall furnish to the Board a due diligence certificate 
which shall accompany the draft letter of offer; 

(g) the merchant banker shall ensure that the contents of the public announcement 
of offer as well as the letter of offer are true, fair and adequate and quoting the source 
wherever necesssary. E i ; 

(h) the merchant banker shall ensure compliance of section 77A and section 77B 
of the Companies Act, and any other laws of rules as may be applicable in this regard; 

(1) upon fulfilment of all obligations by the company under the regulation, the 
merchant banker shall inform the bank with whom the escrow or special amount has been 
deposited to release the balance amount to the company. 

Q) the merchant banker shall send a final report to the Board tn the form specified 
within 15 days from the date of closure of the buy-back offer. 

21. Action against intermediaries. — (1) The Board may, on failure of the 
merchant banker to comply with the obligations or failing to observe due diligence 
iniuate action against the merchant banker in terms of Securities and Exchange Board 
of India (Merchant Bankers) Regulations, 1992. 

(2) The Board may on the failure of a registrar or a broker to comply with the 
provisions of these regulations or faifing to observe du diligence initiate action against 
the registrar or the broker in terms of the regulation applicable to such intermediaries. 

CHAPTER VI i : 
PENALTIES AND PROCEDURE ` 

22. Power of the Board to order investigation. — (1) The Board may, suo-molt 

or upon information received by it, cause an invesugation to be made in respect of the 
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conduct and affairs of any person associated with the process of buy bach, by appointing 
an office of the Board; E 3 , ! 

Provided that no such investigation shall be made except for the purposes 
specified 1n sub-regulation (2). ' 

(2) The purposes referred to in sub regulation (1) are the following, namely — 

(a) to ascertain whether there are any circumstances which would render any 
person guilty of having contravened any of these regulations or any directions issued 
thereunder; : ; 

(b) to investigate into any complaint of any contravention of the regulation, 
received from any investor, intermediary or amy other person; 

(3) An order passed under the“sub-regulation (1) shall be sufficient authonty for 
the Investigating Officer to undertake the investigation and on production of an 
authenticated copy of the order, the person-concerned shall be bound to carry out the 
duty imposed in regulation 23. : 

23. Duty to produce records etc. — (1) It shall be the duty of every person in 
respect of whom an investigaton has been ordered under regulation 22, to produce 
before the Investigating Officer such book, account and other documents in his custody 
or control and furnish him with such statements and information as the said officer may 
require from the purposes of the investigation. g 

(2) Without prejudice to the generality. of the provisions of sub-regulauon (D), 
such person shall, — E 

(a) Extend to the Investigating Officer reasonable facilities for examing any 
books, accounts and other documents in his custody or control (whether kept manually 
or in computer or in any other form) reasonably required for the purposes fr the 
investigation; 

(b) To provide such Investigating Officer copies of such books, accounts and 
records which, in opinion of the Investigating Officer, are relevant to the investigation, 
or, as the case may be, allow him to take out computer printouts thereof, 

(c) To provide such assistance and cooperation as may be required in connection 
with the investigation and to furnish information relevant to such investigation as may 
be sought by such officer. 

(3) The Investigating Officer shall for the purpose of investigation, have the full 
powers; ' i 

(a) Of summoning and enforcing the attendance of persons’ 

(b) To examine orally and to record on oath the settlement of the persons 
concerned, any director, partner, member or employee of such person. 

24. Submission of Report to the Board. — (1) The Investigating Officer shall, 
on completion of the investigation, after taking into account all relevant facts and 
circumstances, submit a report to the Board. . , 

(2) On the receipt of report under sub-regulation (1), the Board may initiate such 
action, as may be empowered to do so in the interests of investors and the securities 
market. . : 

25. Power of the Board to issue directions. — (1) The Board may in the interests 
of the securities market and without prejudice to its right to initiate action including 
criminal prosecuting by the Board under section 24 of the Act and give such directions 
as 1t deems fit including : i 

(a) Directing the person concerned not to further deal in securities m any 


144. . ^ THE’ CURRENTINDIAN STATUTES Í [1999 
particular manner; z : 

(b) Prohibiting the person concerned from concealing any of ihe securities bought 
back in violation of the Companies Acti : 

(c) Directing the perosn concerned to sell or divest the shares acquired in 
violation, of the' provisions of these Regualtions or any other-law' or regulations; 

(d) Taking action against thé intermediaries registers with Board. in accordance 
with the Regulations applicable to it;^ ' 

(e) Prohibiting the persons concerned. its directi partners, nempe employee 
and associates of such persons, from acessing the securities market: 

(f) Disgorgement of any ill-gotten gains or profit,or avoidance of loss; $ 

(g) Restraining the company from making ‘a further offer for buy back. 

(2) In case any person is guilty of insider-trading or market manipulation the ` 
person concerned shall be dealt with in accordance with the provisions of Securities and 
Exchange Board of India (Insider Trading) Regulations, :1992 and Securities and 
Exchange Board of India (Prohibition of Fraudlént- and Unfair Trade: Ractices Relating 
to the Securities Market) Regulations, 1995. 1 5 

" CHAPTER VII ` 

26. Power of the Board to remove the difficulties. — In order to remove any 
difficulties in the interpretation or application of the provisions of these regulations, the 
Board shall have the power to issue directions through guidance notés or circulars: 

Provied that where any direction is issued by the Board in a specific case relating _ 
to interpretation or application of any provision-of these Regulations, it shall be done 
only after affording a reasonable opportunity to the concerned parties and- after recording 
reasons for the direction. , 

n m T SCHEDULE I- 7 mn 
: - ^ [under regulation 5(1)] (um. x 
. CONTENTSOF EXPLANATORY STATEMENT . ^`’ 

` The Explanatory statement to the notice for special resolution for- buy back shall, 
inter alia, contain the following :* 

i. the date of the Board meeting at which the proposal for buy back was approved 
by the Board of Directors of the company. 

ii. the necessity for the buy back. 

_ iti, the method to be'adopted for the buy back.’ 

* iv. the maximum amount required under the buy back and the 5 sources’ of funds - 
from which the buy back would'be financed. ‘ 

v. the basis of arriving at the buy-back price. 

vi. the number of securities that the company proposes to buy back. - 

vii. (a) the aggregate shareholding of the promoter and of the directors of the 
promoters, where the promoter is a company and of persons who are in control of the 
company as on the date of the!notice convehing the’ General Méeting. 

(b) aggregate number of equity shares purchased or sold by persons including 
persons méntioned in (a) above during a period of'six'months preceding the date of the 
Board Meeting at which the buy back was appre pom pu till ene of notice 
convening the general meeting; d 

(c) the maximum and minimum pnce at which purchases and alis referred to in 
(b) above were made along ‘with the relevant’ dates. : PON i 
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vii. intention of the promoters and persons in control of the company to tender 

$ shares for buy-back indicating the number of shares, details of acquisition with dates and 

1x. a confirmation that there are no defaults subsisting in repayment of deposits, 
redumption of debentures or preference shares or repayment of term loans to uny 
financial mstitutions or banks., 

(a) that immediately following the date on which the General Meeting is 
convened there will be no grounds on which the company could be found unable to pay 
its. debts; 

(b) as regards its prospects for the year immediately following that date that. 
having regard to their infentions with respect to the management of the company’s 
business during that year and to the amount and character of the financial resources 
which will in their view be available to the company during that year, the company will 

“be able to meet its liabilities as and when they fall due and will not be 1endeied 
* insolvent within a period of one year from the date; and 

(e) ın forming their opinion for the aboye purposes, the directors shall take into 
account the liabilities as if the company were wounded up under the provisions of the 
Companies Act, 1956 (including prospective and contingent liabilities). 

xi. a report addressed to the Board of Directors by the company's auditors stating 
that — 

(i) they have inquired into the company's state of affairs; 

z Gi) the amount of the permissible capital payment for the scurities in question 
1s in their view properly determined; and : 

: (iit) the Board of Directors have formed the opinion as specified in clause (x) on 
p reasonable ground and that the company, having regard to its state of affairs, will not 

be rendered insolvent within a period of one year from that date. 
xd SCHEDULE II 
[under regulation 8(10] ; e 
CONTENTS OF THE PUBLIC ANNOUNCEMENT 

The public announcement shall, inter alia, contain the following : 

1. Details of the offer including the total number- and percentage of the total paid 
up capital and fee reserves proposed to be bought back and pnce. 

2. The proposed time table from opening of the offer till the extinguishment ol 
the certificates. . 

. 3, The specified date. i ~ 
- 4, Authority for the offer of buy back. 

5. A full and compleje disclosure of all materia facts includng the contents of the 
explanatory statement annexed to the notice for the peers meeting at which the special 
resolution approving the byy back was passed. — . 

{ 6. The necessity for the huy back. 

T. The process and methodology to be adopted for the buy back. 

8. The maximum amount to be invested under the buy back. 

: 9. The minimum and the maximum number of securities that the company 
proposes to buy back, sources of funds from warch the ce back would be made and 
the cost of financing the buy, back. : i 

10. Brief information about the company. 

11. Audited Financial information for the last 3 years and the lead manager shall 


M6 i. — NT INDIAN STATUTES : [1999 
ensure that th. pasiter wire: statement and un-audited statement) contained 
therein shall not be’ moi. than 6 months old from the date of the public announcement 
together with financial ratios as may be specified by the Board. 

12 Details of escrow account opened and the amount deposited therein. 


13 Listing details and stock market data : ¥ 


(a) High, low and average market prices of the securities of the company proposed 
to be bought back, during the preceding three years; . 

(b) monthly high and low prices for the six months preceding the date of the 
public announcement; 

(c) the number of securities. traded on is days when the high and low prices were 
recorded on the relevant stock echanges during the period stated at (8) and (b) above, 

(d) the stock market date referred to above shall be shown separately for periods 
marked by a change in capital structure, with such period" commencing from the date 
the concerned stock exchange recognises the change in the capital structure (e. g. when 
the securities have become ex-rights or ex- bonus); i 

(e) the market price immediately after the date of the résolution ‘of the Board of - 
directors approving the buy back; and 

. (f) the volume of securities traded in each month during the six months preceding 

the date of the public annoncement. Along with high, low and average prices "of 
securities of the company, details relating to volume of business. transacted should also 
be stated for respective periods. 

15. Present capital structure (including the number of fully paid and partly paid 
secunties) and shareholding pattern. 

16 The capital structure including details of outstanding convertible instruments, 
1f any, post buy back. 

17 The aggregate shareholding of the promoter group and of the directors of the 
'romoters, where the promoter is a company and of persons who are in control of the 


company E: KS 


18 The aggregate iubet of equity shares purchased or sold by persons 
mentioned in clause 17 above during a period of twelve months preceding the date of 
the public announcement; the maximum and minimum price at which purchases and 
sales referred to above were made along with the relevant dates. i 

19 Management discussion and-analysis on the likely impact of buy back on the 
company's earnings, public-holdings,' holding of NRIS/FIIs etc., prmoters holdings and 
any change in management structure. 

20 The details of statutory approvals obtained. 

21 Collection and bidding centres. 

22. Name of Compliance officer and details of i investors service centres. 

23. Such other disclosures as may be mend by" the Board from hme to tme 

.by way of guidelines. 

24. The Public annountement should be dated and signed "by the Board Tof 
Directors of the company: p 
: SCHEDULE III 

[under regulation 8(4)] 
DISCLOSURES TO BE MADE IN THE LTTER OF OFEER 

The letter of offer shall, inter alia, contain the following : 

1. Disclaimer clause as may be prescribed by the Board. 
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2. Details of the offer including the total number and percentage of the total paid 
up capital arid free reserves proposed to^be bought back and price. 

3. The'proposed time table from opening of the offer till the extinguishment ot 
the certificates. 

Y 4. The specified date, 9°,” 0-007 

^ 5. Authority for the offer of buy back. “”- ` 

6. A full and complete disclosure of all material facts including the contents of 
the explanatory statement annexed to tlie notice for the general EROR a the 
special resolution approving the buy back was’ passed. 

7. The necessity for the buy back. E 

8 The process to be adopted for the buy back. s 

9, The minimum and the maximum number of secures that the company 
proposes to buy back, sourées of funds from which the buy back would be made and 
the cost of financing the buy back. 


10. Brief information" about the company. f r 
4 11. Audited Financial Information for the last 3 years and the lead manager shall 
* ensure that. the particulars (andited statement ‘and un-audited statement) contained 


therein shali not be more than 6 moaths old from the date of the offer document together 
with financial ratios as may be specified by the Board. 

12. Details of escrow acoconit opened and the amount deposed therein. 

"13. Listing details and stock market data : 

(a) High, low and average market price of the securities of the'company proposed 
to be bought back, during the preceding years; 

el (b) monthly high and low prices for the six months preceding the date of filing 
the draft letter of offer with the Board which shall be unpeid till the date of letter of 
^ c) the number of secürities traded on the days when the high and low prices were 
recorded. on the relevant stock exchanges during the period stated at (a) and (b) above, 
z (d) the stock market data referred to above shall be shown separately for periods 
marked by a change in capital structure, with mich period commencing from the date 
the conerned stock exchange recognises the change in the capital structure (e.g. when 
the securities Have become ex-rights or ex-bonus); 

(e) ‘the market price immediately after the date on which the resolution of the 
Board of diectors approving the buy. back; and ' 

‘(f) the volume of securities traded in each month during the six months preceding 
the date of the offer document. Along with high, low and average prices of securities 
of the’ company, details relating to volume of business” transacted should also be stated 
for respective periods. 

14. Present capital structure, (including the number of fully paid and partly paid 
securities) and shareholding- pattern. ` 

15. The capital structure including details of oustatding convertible instruments, 

¢ if any, post buy back. $ 

16. Th aggregate. sharcholding of ‘the promoter group and of the directors of the 
promoters, where the promoter is- a company and of persons who are in control ot the 
~ company. 

17. The aggregate number, of equity shares purchased or sold by persons 
mentioned in clause 17 above during a iuba of twelve montis preceding the date of 
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the public announcement and from the date of public announcement, to the date of the 
letter of offer, the maximum and minium price at which purchases and sales referred to 
above were made along with the relevant dates. 55 

18. Management discussion and analysis on the likely impact of buy back on the *v 
company's earnings, public holdings, holdings of NRIs/FIIs etc. promoters hoildings and 
any change in management structure. 

19. The details of statutory approval obtained. 

20. Collection and bidding centres 

21 Collection and bidding centres 

22 Name of compliance officer and details of investors service centres. 

23 (1) A declaration to be signed by at least two whole time directors that there 
are no defaults subsisting in repayment of deposits, redemption of debentures or 
preference shares or repayment of a term loans to any financial institutions or banks. 

(2) A declaration to be signed by at least two whole time directors, one of whom 
shall be the managing director stating that the Board of directors has made a full enquiry 
into the affairs and purposes of the company and that they have formed the opinion, — F 

(a) as regards its prospects for the year immediately following the date of the letter 
of offer that, having regard to their intentions with respect to the management of the 
company's business during that year and to the amount and character of the financial 
resources -which will in their view be available to the company during that year, the 
company will be able to meet its liabilities and will not be rendered insolvent within 
a penod of one year from that date; 

(b) 1n forming their opinion for the above purposes, the directors shall take into 
account the liabilities as if.the company were being wound up under the provisions of 
the Companies Act, 1956 (including prospective and contingent liabilities). 

24 The declaration must in addition have annexed to it a report addressed to the 
directors "by the company's auditors stating that — a 

. (1) they have inquired into the company's state of affairs, and x 
- (11) the amount of permissible capital payment for the securities ın question 1s in 
their view properly determined; and 

they were not aware of anything to indicate that the opinion expressed by the 
directors 1n the declaration as to any of the matters mentioned m the declaration is 
unreasonable in all the circumstances. 

25. Such other disclosures as may be specified by the Board from time to time 
by way of guidelines. 

26. The offer document should be dated and signed by the Board of Directors of 
the company 


- 
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SCHEDULE IV 
[regulations 8(5), 15(e), 17(e)] 
Securities and Exchange Board of India (Buy Back of Securities) Regulations 1998 
(1) Every merchant banker shall, while submitting the offer document or a copy 


of the public announcement to the Board, pay fees as set out below :— D 
Size of the buy back offer Proposed fee 
(Rs) 
upto 5 crores 25,000 
more than 5 crores and upto 10 crores 50,000 


more than 10 crores and upto 50 crores ` 75,000 


ad) 
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more than 50 crores and upto 100 crores 1,00,000 
more than 100 crores and upto 500 crores 2,00,000 
more than 500 crores ' 5,00,000 


(2) Fees referred to in clause (1) above, shall be paid in the following manner. 

(a) The fees shall be paid along with the draft of the offer document or public 
announcement submitted to the «Board; 

(b) The fees shall be payable by a draft in favour of Securities and Exchange 
Board of India at Mumbai. 


Published in the Gazette of India, (Extra.), Part IL, Section 3(u), No 2 dated 
January 1, 1999 - 
. MINISTRY OF FINANCE 

G.S.R. 2 (E), New Delhi, the Ist January, 1999. — In exercise of the powers 
conferred by section 15 of the Government Savings Banks Act, 1873 (5 of 1873), the 
Central Government hereby makes the following rules further to amend the Post Office 
Recurring Deposit Rules, 1981, namely :— 

1. (1) These rules may be called the Post Office Recurring Deposit (Amendment) 
Rules, 1999, 

(2) They shal) come into force on the date of their publication in the Official 
Gazette. 

2. In the Post Office Recurring Deposit Rules, 1981, in rule 9, in both the 
Schedules, for the last item, namely, "Form 2.90.1993 - 833.40", the following itmes 
shall be substituted, namely :— 

' "From 2.9.1993 to 31.12.1998 (both dates inclusive) . . 833.40 , 

From 1.1.1999 -  .. 811.35". 

GSR. 3 (E). — In exercise of the powers conferred by section 15 of the 
Government Savıngs Banks Act, 1873 (5 of 1873), the Centrat Government hereby 
makes the following rules further to amend the Post Office Time Deposit Rules, 1981, 
DEF 

1. (1) These rules may -be called the Post Office Time Deposit (Amendment) 
Rules, 1999, 

(2) They shall come into force on the date of their publication ın the Official 
Gazette. 

2 In the Post Office Time Deposit Rules, 1981, in rule 7 for Table L and the Notes 
thereunder, the following Tables and Notes shall be substituted, namely — 


TABLE L 
(For deposits made on or after 2nd September, 1993 but before 1st January, 1999) 

Period of Deposit Rate of interest per annum 

1 year 10.5 percent 

2 years ls 11 percent 

3 years P 12 percent 

5 years 12.5 percent 
TABLE M 

` (For deposits made on or after 1st January, 1999) 
Period of deposit Rate of interst per annum 
I year : 9 percent 


2 years * 10 percent 
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5 years - i Zoa y 7. LE percear 
5 years ` Ut i5 percent 
Notes : (1) For don made « on or y after the Ist’ ‘October, 1979 and before 24th 


April, 1992, interest will be payable at the rate specified in Table C or Table D'or Table - 


E or Table F or Table:G or Table H or'Table I or Table J or Table K, as the case may: 
be, calculated at half-yearly. compounding basis | , . 

« . (2) Fo deposits made on or after the 24th Apni, 1992, interest will be payable at 
the rates specified in Table K or Table L or- Table M, as the case may be, calculated at 
quarterly compounding basis. 

G.S.R. 4-(E). — In exercise. of the powers conferred by section 12 of" the 
' Government Savings, Certificates Act, 1959 (46 of 1959), the Central Government’ hereby 
makes the following rules further to amend the Kisan Vikas Patra Rules, 1988, namely:— 
1. (1) These rules may be called the Kisan Vikas Patra VAménituent) Roles, 
1999. ; 
(2) They shall come nto fore on the: date of their pub in the Official 
Gazette. À AP 
` 2. In the Kisar Vikas Pata Rules, i988, — — mE 
(a) in rule” 12, after sub-rule (4), the following sub-rule shall be inserted,- 
namely:— K 
"(5y Notwithstanding yame contained in sub-rules w to (4), the maturity 
period of a certificate purchased on or after the 1st January, 1999 shall be six years 
commencing on the date of the certificate The amount inclusive of interest, _Payabale 
on encashment of the certificate at any time after the expiry of its maturity period shall 


be Rs 2,000- for a denommation of Rs. 1,000- ee SSE Onn ENE cito ny eth 


cir aton” 
(b) in. rule 13, after sub-rule O), t the following sub-rule’ Shall "he inserted, 
namely:.— - 
. "(8Y Notwithstanding | anything conteined in rule 12 or in sub-rule (1), if a 


‘certificate issued on ot after Ist January, 1999 is encashed at any time after the expiry _ - 


of fwo years and six months from the date of the certificate, the amount payable’ 
inclusive: of interst shall be as specified in the Table give.below for certificate of the 
denomination of Rs 1,000/- and at proportionate rate for „any other denomination, 


namely:— 
Table ` Z PE 
` Period from.the date of the tendis ^ — Amount payable inclusive 
to the date of its encashment ^ : of interest (In rupees) 
“1 ', Two years and ‘six months ç or more but less than © | — 1280 
> ^ three. years. eer: 
2. _ Three years or more > but-less than three years and ' 1380 
© SIX months. E fs 
3 Three, years and six «months or more but less than .o fh 
i lour yeas. ae 
4, Four years or more but less than four years. and QD 
AUN Six, months s 
n5 : Four years and six pts or inore bn. med nan TN ° 
' C five yeus: ; 


6 Five years or more but loss than five years and 


^ 


PART i NOTIFICATIONS - CENTRAL GOVERNMENT ET 
Five years six months or more but less than six years 1870 

Gar. 5 (E) — In exercise of te powers conferred by section 15 ol the 
Government Savings Banks Act, 1873 (5 of 1873), the Central Government hereby 
makes the following rules further to'amend the POM Office (Monthly Income Account) 
Rules, 1987, namety:— 

1. (1) These rules may be called the Post Office (Monthy Income Account) 
Amendment Roles, 1999, 

(2) They shall come into froce o on the -date of their publication in the Official 
Gazette, 

2. In the Post Office (Monthly Income AS Rules, 1987, in rule 8, in sub- 
rule (1), after the words, figures and letters “after the 2nd September, 1993 shall bear 
interst at the rate of 13 percent per annum”, the following words, figures and letters shall 
be inserted, namely :— = 

“The deposit made on or after the Ist January, 1999 shall bear interest at the rate 
of 12 percent per annum.” . 

G.S.R. 6 (E). — In exercise of the powers conferred by section 12 of the 
Government Savings Certificates Act, 1959 (46 of 1959), the Central Government hereby 
makes the following rules further to amend the Indira Vikas Patra Rules, 1986, namely — 
1. (1) These rules may be called the Indira Vikas Patra (Amendment) Rules, 
1999, TA 

(2) They shall come into force on the date of their publication in the Official 


2. In the Indira Vikas Patra Rules, 1986, in rule 8; — 

-(i) after sub-rule (2B), the following sub-rule shall be inserted, namely — 

"(2C) Where a certificate of any dénomination has been purchased on or after the 
Ist January, 1999, it may be encashed at any time after the expiry of six years from the 
date of issue by presenting it before the post office of issue.”; 

Gi) sub-rule (4) shall be substituted by the following sub-rule, namely :— 

“(4) In the case of a certificate purchased on or after Ist April, 1987 and on or 
before’ 29th February, 1988, or on or after 2nd Septembér, 1993 and on or before 31st 
December, 1998, interest at the rate of 13.43 percent per annum compounded on the 
initial sale value of the certificate shall be deemed to have accrued at the end of each 
year, calculated from the date of initial purchase of the certificate from the post office 
upto the end of the fifth year for the purpose of tax payable by a holder in relevant 
assessment year under any law for the time being in force”, 

(iii) after sub-rule (4); the-following sub-rule shall be inserted, namely.— 

_ “(5).In the case of a certificate purchased on or after 1st January, 1999, interst at 
the rate of 12.25 percent pet annum compounded on the intial sale value of the 
certiticate shall be demed to have accrued at the end of each year, calculated from the 
date of initial purchase of the certificate from the post office upto the end of the sixth 
year for the purpose of tax pauable by o holder in relevant assessment year under any 
law for the time being in force.” 


Published in the Gazette of India Extraordinary, Part N, SEcuon 30), No 403, 
dated 30th October, 1998 

G.S.R. 628 (E). — In exetcre af the powers conferred by sub-sealion (2) ol 
Section | of the Beedi Workers Vr«üare Cess (Amendment) Act, 1998 (24 of 1098), 
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' the Central ‘Government hereby appoints the date of publication of this notification in 
the Official Gazette as date on which the das Act shall come into force. 


Published in the Gazette of India Extraordinary, Part II; Section 3 () dated 2nd 

December, 1998 — — 
MINISTRY OF ENVIRONMENT & FORESTS 

| No. GSR.7, dated 22nd December, 1998. — — In exercise of the powers conferred 
by sections 6 and 25 of the Environment (Protéction) Act, 1986 (29 of 1986), the Central 
Government hereby makes the following-rules further to amend the Environment 
(Protection) Rules, 1986, namely :- 

1. (1) These rules may be called the Environment (Protection) (Second Amend- 
ment) Rules, 1998. ` 

(2) They shall come’ into force | on the date of ther publication in in the Official 
Gazette. . 

2. In the Environment (Protection) Rules, 1986—° 8 5 

(8) 1n rule 3, for sub-rule (3B), the following sub-rule shall be substituted, namely : — 

; “(3B) The combined effect of emission or discharge of environmental pollutants 
in an area, from industries, operations, processes, authomobiles and domestic sources, - 
shall not be permitted to exceed the relevant concentration in. ambient air as specified 
against each pollutant in columns (3) to (5) of Schedule VIL”; 

* (b) in Schedule L— - 

(i) against serial number 74 relating to emission standards for brick kilns, for the 
existing para. III, the following shall be substituted, namely :- 

" "III. Existing moving chimney bull's trench kilns shall be dispensed with by June g 
30, 1999, and no new moving chimney kilns shall be allowed to. come up"; n 

` (ii) after serial number 80 and the entries thereto, the following senal numbers ^ 
and entries shall be inserted, namely:- LA 

“81. Battery manufacturing industry — * 

(1) Lead Acid B. Manufacturing Industries, ‘Emission Standards. 

Source e 


Pollutant ; Standards 
^ Conc. based 
: CS te mg/Nm 
-Grid casting Lead 10 $ 
; a Particulate matter 25 n 
Oxide manufacturing _ Lead, - 10 
; 22451 Particulate matter 25 
Paste mixing _ . Lead 10 
Assembling '*^ Lead. i 10 1 
Particulate matter 235 - 
PVC section .  . Particulate matter 150 
o comply with the respective. s emissions trom above- 


Mentioned sources shall be routed’ through stack connected with hood and fan. In 
addition to above, installation of control equipment viz., bag filter/ventury scrubber, is 
also recommended. — The minimum stack height shall be 30 m. Liquid effluent discharge 
standards: . a 

'olTutant ncentration 


[4 


( 





referred to insdbsection (3);" 
5. Amendment of section 32, In sectioà 32 of the Income-tax Act, in sub-section 
(1), in clause (ii), after the second proviso, the following shall be inserted namely : - 

"Provided that where an asset being commercial vehicle is acquired by the 
assesses on or after the 1st day of October, 1998 but before the Ist day of April, 1999 and 
1s put to use before the Ist day of April, 1999 for the purposes of business or profession, 
the deduction in respect of such asset shall be allowed on such percentage on the written 
down value thereof as may be prescribed. 2 

Explanation. - Forthe purpose af this proviso, - - 

(a) the expression "commercial vehicle" means "heavy goods vehicle", "heavy 
passenger motor vehicle, "light motor vehicle", “medium goods vehicle" and “medium 
passenger motor vehicle" but does not include "maxi-cab", "motor-cab", "tractor" and 
S“road-roller";; | ` / 

(b) the expressions "heavy goods vebicle", "heavy passenger motor vehicle", 
"light motor vehicle", "medium goods vehicle", “medium passenger motor vehicle", *maxi- 
cab", “motor-cab", "tractor" and "road-roller" shall have the meanings respectively as ` 
assigned to them in section 2 of the Motor vehicles Act, 1988. i 
; 6. Amendment of section 44AD. In section 44AD of Income-tax Act, after sub- 
section (4). the following sub-section shali be inserted and shall be deemed to have been 
inserted with effect from the 1st day of April, 1997, namely :- 

"(5) Nothing contained in the foregoning provisions of this section shall 
apply, whore the assessee claims and produces evidence to prove that the profits and 
gains from the aforesaid business during the previous year relevant to the assessment 
year commencing on the 1st day of April, 1977 or any earlier assessment year, are lower 
than the profits and gains specified in sub-section (1), and thereupon the Assessing 
officer shall proceed to make an assessment of the total income or loss of the assessee and 
ee ee Pc E E 
sub-section (3) of section 143. ". . 

57. Amendment of section 444E, Jn section 44AE of the Income-tax Act, after mib- 
section (5), the following sub-section shall be inserted and shall be deemed to have been 
inserted with effect from the st day of April, 1997, namely :- - 

*(6) Nothing contained in the foregoing provisions of this section shall apply, 
where the assessee claims and produces evidence to prove that the profits and gains fram 
the aforesaid business during the previous year relevant to the assessment year com- 
mencing on the Ist day of April, 1997 or any earlier assessment year, are lower than the 
profits and gains specified in sub-sections (1) and (2), and threupon loss of the assessee 
and determine the sım payable by the assesseo on the basis of assessment made under 
sub-section (3) of section 143.". 

8. Amendment of section 80P. In sectiod 80P of the Income-tax Act, in sub- 
section (2), in clause (2), for sub-clause (iii), the following sub-clause shall be substituted, 
„and shall be demod to have been substituted with effect fom tho 1st day of April, 1968, 


"ite mating ail ode ony its mene 


^ 
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THE PATENTS AMENDMENT ACT, 1999 f 
“The following Act of Parliament received the assent af the President c 26th March, 


1999 and was putitbed in the Gazette of Tadia, Extraordinary, Part, Section |, No 2, 


dated 26th March, 1999. 
^. INDIAN PARLIAMENTACT NO. 17 OF 1999 
[Received the asseat of the President on March 26, 1999] 
An Act further to.amend the Patents Act, 1970. - 
BE it enacted by Parliament in the Fiftieth Year of the Republic of India as follows .- 
1. Sbort title and commencement. - Q) This Act may bè called the Patete 
(Amendment) Act, 1999. - 
(2) It shall be deemed to have come nto forocon the 1st day of January, 1995. 
2. Amendment of Section 5, - "Section 5 of the Patents Act, 1970 (39 of 1970) 


{(héfeinafiee referred to as the principal Act), shall be rezumbered as sub-section (1) thereof 


y and afier RUE op (1) as 90 tensione, te following sob-aectisn shalle Inserted, 


` following Chapter shall be inserted, namely :- 


. nmmey: al 


*(2) Notwithstanding anything contained in sub-section (1), a claim for patent of an 
, invention for s substance itself intended for use, or capeble af being used, as medicine of 
^ drug, except the medicine or drug specified under sub-clause (V) af clanse (1) of sub- 
section (1) of Section 2, may bs made and’ shall be dealt, without prejudice to the other 
‘provisions of this Act, in the manner provided in Chapter IVA." » 

3. Insertion of sew chapter IVA. - Aner Cites TY of thie principal Act. the 


A uiis C sacs a) e ER 
- contained in sub-seciton (1) of Section 12, the Controller shali not, under that sub-section 


_Yafer an application in respect of a claim for a patent covered under sub-section” (2) af. 


" Séction 5 to an examiner for making a report till the 3 Ist day of December, 2004, and shail, 
where an application for grant of exclusive right to sell or distribute the article or substance 
` in India has been made in the prescribed form and manner and on payment of prescribed 
fee, refer the application for patent, to an examiner for making report to him as to whether 


the invention is not an invention within the moaning of this Act in terms of Section 3 or the : 


^ inventon is an invention for which no patent can be granted in terms of Section 4. 


iMm 


' invention for which no petent 


" 


VIP 


`. "exclusive right to sell or distribute any article or substance under this section shall not 


(2) Where the Controller, on receipt of a report under sub-section (1) and after such 
other investigation Bs he may deem necessary, is satisfied that the invention is not an 
invention within the meaning of this Act in terms of Sectiom3 or the invention 1s an 
can be granted in terms of Section 4, he shall resect the 
- application for exclusive right to sell or distribute the article or substance. 

B) In a case, where an application for exclusive right to sell or distribute an article 
ar a substance is not rejected by the Controller on receipt of a report under sub-section (1) 
and afier such other investigation, if any, made by him, he may proceed to grant exclusive 
right to sell or distribute the article or substance in the manner provided in Section 24B. 

Explanation. - Tt is hereby clarified that for-the purpose of this section, the 


include uh article or substance based on the system af Indian Medicine as defined in 
Clause (e; of sub-section (1) of Section 2 of the Indian Medicine Central Council Act, 1970 


(48 of 1970), and where such artick or substance is alresdy in the public domain. 


24B. Grant of exclusive rights, - (1) TED Lu IM Puit ONTE MEE UDS 
NERIS RR ON TIO Deu Qaia nit) - 
Gea got 
: . 4 


te 
BP » te 7 i CE e ' j aT u 
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e EAA no Goma ade wheel India or fud conu Oe Gi 
India and before filing such à claim, filed an application for the same invention claiming 


identical article or substance in a convention country on or after the Ist day af January, 


1955, and the patent and the approval io sell or distribute the article or substance on the 
basis of appropriate tests conducted àn or after the 1st day of January, 1995, in that 
country has been granted og Gr after thd date of making a claim for patent covered under 
sub-section (2) of Section 5; naan 

(b srhere an invention has been niade in India and before filing such a claim, made 


” a claim a patent on or after the 1st day of January, 1995, for the method or process of 


níanufacture for.that inyention relating to identical article or substance and has been 
granted in India the patent therefor on or afiter the date of making a claim for patent 
covered under sub-section (2) of Section 5, © > 

` and has received the approval to sell or distribute the article or substance from the 
authórity specified in this behalf by the Central Government, then, he shall have the 
exclusive right by himself, his agents or licensees to sell or distribute in India the articleor 
the substance on and from the date of approval granted by the Controller in this behalf til! 
a period offtve years or til the date o grant af patent or the date of rejection of application 
for the grant of patent, whichever is cartier, - 

Q) Where, the specifications of an invention relatable to an article or a substance 
covered under sub-section (2) af Section 5‘have been recorded in a document or the 
invention has been tried or used, or, the article or the substance has been sold, by a 
person, before a Claim for a patent of that invention is made in India or in a convention 
country, then, the sale or distribution of the article ar substance by such person, after the 


E Claim referred to above is made, shall not be deemed to be an infringement of exclusive 
„Tight to sell oc distribute under sub-section (1) :- 


Provided that nothing in tbis sub-section shall apply in a case where a person 
makes or uses an article or a substance with a view to sell or distribute the same, the details 
of invention relatatble thereto were given by a person who was holding an exclusive right 


-to sell or distribute the article of substance. 


24C. Compulsory licences. - "Tas poris là feld o inde DE 
Chapter XVI shall, subject to the necessary modifications, apply in relation to an exclusive 
right to sell or distribute under section 24B as they apply to and in relation to, a right under 


^a patent to sell or distribute and for that purpose the following modifications shall be 


(a) throtighout Chapter XVI, - 

() weckngols mendo alte eenedoteselingordisngie ale 
or substance ; 

(i) references b "patents" shall bo deemed to be references to right to sell or 
distribute"; 

' i) references to "patented article" shall be deemed to be references io "an article 

fox which éxciusive right to sell or distribute has been granted"; 
- (b three years from the date pf scaling of a patent in Section 84 shall be deemédto ; 
be two years from the date of approval by the Controller for exciusive right to sell or 
distribute under Secrien 24B ; 

(c)- the time which has elapsed since the sealing of a patent under Section 85 shall 


- s a e a A Cd 


exclusive right to sell or distribute under Section 24B ; 
- 6 canes C) and) af section 90 stali be amit 


1 
on i a 


- -- ee 
Kl 


24D. Special provision of selling or distribution. - (1) Without prejudice to the 


provisions of any other law-for the time being in force, where, at amy time after an exclusive ^" 


: right to Sell ar distribute any article or substance has been granted under sub-section (1) 

' of Section 24B, the Central Government is satisfied that it is necessary or expedient in 

] "bublic interést to sell or distribute the article or substance by a person other than a person 

g to whom exclusive right has been granted under sub-section (1) of Section 24B, 1t may, by 

ae itself or through any person authorised in writing by itin this behalf, sell or distribute the 
t article or substance. EE 


- Qy The Central Goverment i by notification in the Oficial Gazette andat amy 


tiine after an exchsive right to sell or distribute an article ora substance has been granted, 
direct, in the public interest and for reasons to be stated, that the said article or substance 
. shall be sold at a'price determined by an authority specified by it in this behalf. N 

ec ZE Suits relating to infringements, - AN suits relating to infnngementof a 


a p 


right under Section 24B shall be dealt- arith inthe Some ERAT REF they ete RUM con: 


cerning infringement of patents under Chapter XVITI. 


: 24. Central Government and its officers- not to be liable. - Theseo: 
' and investigation required under this Chapter shall not be deemed in any way to warrant i 


tbe validity of any grant of exclusive right to’sell or distribute, and no liability shall be 
incurred by the Central Government or any officer thereof by reason of, or in connection 


with. any such examination, or dnvestigation or any report or other proceedings . 


' consequent thereon.', 


4, Omission of Section 39, - Section 39 of the principal Act shall be omitted. ` 


5. Amendment of Section 40. - In Section 40 of thepnncipal Act, the words and E 


` figures "or makes or caes io be made an application for the grint of a patent outside 


India in contravention af Section 39" shall be omitted. PEN 
i 6. Amendment of Section” 64. - In Section'64 of the principal Act, in sob- 


‘section (1). in clause (n), thé words and figures "or made or caused to be made an applica- ye 


tion for the grant of a patent outside India in contravention of Section 39" shall be omitted. 
-7. Amendment of Section 118. - In Section 118 of the principal Act, the words 


‘and figures “or mars or causes to bo wide aiv application for thé, grant of a patent n. . 


" contravention of Section 39* shall be omitted: " 
2 8. Insertion of new Section 157A. : After Section 157 of tle pancipal Ad, the 
following section shall be inserted, i 
| : 157A. Protection of Security of Ine Notwithstanding anything contained 
m this Act, the Central Government shall 
: (a) dict disclose any liferation’ relating t9 any. pientauie inyèntion or Any 
r applicati RESO the peal of pajat padar TUN Act Wight eonia podio 
the interest of security of India ; 
. (b). tke soon inctuding ti cain of any patent which it considers 
_ necessary in the interest of sécunty òf India - pum 
d Provided that the Céntral Government all before taking any action under this 
" clause, issue a notification in the Official Gazette declaring its intention to take such action. 
- Explanation. - For the purposes of this section, the expression "security of India" 
means any. action necessary for the security of India which- ^ ' 
(i) relates to fissionable materials or the materials from which they are derived , or 
. . Gi) relates to the traffic in arms, ammunition and implements of war and to such 
traffic in other goods and materials as is carried on directly ar indirectly for the purpose of 
~ supplying a military establishment ; or £ 
Gii) is taken in ime of ar or othr emergency inmate of international elton 


4 ae. 
uo. 


A. 


‘a 





9! Repeal and store - a) The Patents (Afendnei) Oran, 1999 


` (Ord. 3 of 1999), is hereby repealed. ' 


2) Notsidiian ting such reedi avthlng Gone rjr calor idee under the 
principal Act, as amended by the Patents (Amendmert) Ordinance, 1994 (Ord. 13 of 1994), 
whuch ceased to operate, or under thé Paténts (Amendment) Ordinance, 1999 (Ord. 3 of 
1999), shall be deemed to have beezi done or taken under the corresponding provisions af 
the principal Act, as amended by this Act... " 

i (3) All applications made in respect of claums for patents of invention specified 
under sub-section (2) af Section 5 of the principal Act, from the date of cesser of the 


' Patents (Amendment) Ordinance, 1994 (Ord. 13 af 1994) till the date on which this Act 


receives the assent of the President (both days inclusive) shall be deemed to have been 
e Ee ee E 


focceatell material time, 


THE COMPANIES 3 (AMENDMENT) ACT, 1999 
MES The following Act of Parliament received the assent of the President on Ist April, 
1999.and vias published in the Gazette of India Extraordinary Part II, Section 1, No. 26 
dated Ist April, 1999.  - 

INDIAN PARLIAMENT ACT NO. 21 OF 1999 


X An Act further to amend the Companies Act, 1956 


- Bf eaea by Partaneni in de Fifth Yes af Republ of Idi as follows. 
1. Short title\and contmencemegt. - (1) This Act may be called the Companies 


'— (Amendaent) Act, 1999, 


Q) It shall be deemed to have come into force on the 31st day af October, 1998. 

- 1 Amendment of section 4A, - In the Companies Act, 1956 (1 af 1956) 
(hereinafter referred to a$ "the principal Act"), 1n section 4A, in sub-section (1), after 
clause (v), the following clause shall be inserted. namely :- 

*(vi) the infrastructure Development Finance Company Limited, a company formed 
and registered under this Act.". 
3. Amendment of section 58 A. -InSection 58A of the principal Act, after sub- 


^ Section (10) and before the Explanation, the following sub-section shall be inserted, namely - 


"(11) A'depositor may, at any time, make a nomination and thé provisions of 
Recte 109 tand 109E MID Hs far as may ba, ely Oe eer 


*  sub-section". . 


~ A “Insertion of new sectionis 77A, 77AA and 77B. - After Séction 77 of the 
principal Act, the following sections shall be inserted, namely .- 

TTA. Power of company to purchase its own securities. - (1) Notwithstanding 
anything contained in this Act, but subject to the provisions of sub-section (2) of this 
secon and section 77B, a company may purchase its own shares or other specified 


freres (evant reece se pure oe 


(1) its free reserves ; or . 
® the securities premium account ; Or 
GH) the proceeds afany shares or other specified secures: 
that no buy-back of any kind of shares or other specified securitfes shall 
gle ce Rage ined E eee ene 


- other specified 


securities. 
Q) Wo company sal pachas ow dares ar other specified secuntios under 


‘sub-section (1) uhless - 


. @)- ED BASE ME m 
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(0 a special resto has been pene in genefal mecing b Ue comm 
a. . orising the buy-back ; 


© the buy-back is afiks than twenty-five per oent, of i$ al paid up orla nd : 


free reserves of the company ; 
S Provided that the buy-back of equity stares in any financial year shall not kocgds 
twenty-five per cent: ‘of its total paid-up equity capital in that financial year ; 
.(d) the ratio af the debt owed by the company If not more than twice the capital and 


' - its free reserves after such buy-back : 


Provided that the Central Governmént máy prescribe a higher fatio ofthe debt than 


that specified under this clamse for a class or classes of companies. 


Explanation. - For the purpose of this clause, te expression “debt” includes all. 


amiunts'of unsecured and secured debts ; - 
i (e) “All the shares or other specified securites for the buy-back are fully paid-up ; 
(f - the buy-back of the shares or other specified securities listed on any recog- 


Exchange Board of India in this behalf ; 


(g) th boy GAG i rerpest cf bares ar ofer pated aa odis dun ge" 
. specified in clause (f) is in accordance with the guidelines as may be prescribed. 
G) Tis bates © Cie mtg whee serial eA I rape ty reer: 


shall be accompanied by an explanatory statement statement stating- ~.. 
"2 (8) a full and complete disclosure of all material fact; g 
=o (b the necessity for the buy-back ; : 
^ (9 the class of serouriiy tended o be purchased unde bé buy-back ; 
(d) the amount to be reserved undér the buy-back: and “~~; 
(c) -the time limit for completion of buy-back. : 
(4). Prey by bck all be cored vii telve months fom de dt of 


-` passing the special resoultion-under clause (by af sub-section (2). 


(5). The buy-back under sub-section (1) may be- ^ 

(a) from the existing security holders an'a proportionate basis ; er: 

- (b) fromtheopenmarket;or ~ 

(c) from odd lots, that is to say, where the lot of secutities ofa public company 


Whose shares are listed on a recognised stock exchange, is smaller thin such marketable 


lot, as may be specified by the stock exchange ; or 


z nised stock exchange is in accordance with the regulations made by the Securites and ar’. 


(d) ‘by purchasing the erates isined to employée of the company f parsiani to ; 


8 scheme of stock option or sweat equity. 


(6) Where 2 company has passed a special resolution under clanse 1) if sub- 


* section (2) to buy-back its own shares or other securities under this section, it stall, before 


making such buy-back, file with the Registrar and the form’aa may be priscribed and 
verified by ari affidavit to the effect that the Board has made a full inquiry into tas affairs of 
the company as a result of which they bave formed an opinion that itis capehle of meeting 
its ltabulities and will not be rendered insolvent within à penod of one yeu af cha date of 
areca o eateries nea cy diens gee ote conc one 
of whom shall be the managing director, if sny 

z Provided that no deicaration af solvency shall be filed with the 'Secüntics and 


stock exchange. 


(7) Where a company bays back its own securities, it shall extingnish and ` 


physically destroy pe HN TENE En seen aya o Ue aai aae f 


5 Compleat buy-back. 


; Exchange Board of India by a company. whose shares are not listed on:any recognised : 


ra 





, (Where © onan omiaa a witek: Gt inva emer 
securities under this section, it shall not make further issue of the same kind of shares 
(including allotment of further shares under clavse (a ) sub-section (1) of section 81) or 
other specified securities within a period of twenty-four months except by way of bonus 
issue or in the discharge of subsisting obligation such as conversion of warrants, stock 
option schemes, sweat equity or conversion of preference shares or debentures into 
equity. shares. 

(9) Where a company buys beck its securities under this section, it shall maintain 
a register of the securities so bought, the consideration paid for'the securities bonght 
back, the date of cancellation of securities, the date of extinguishing and physically 
desroying of secürities and such other particulars as may be prescribed. 

(10) A company shall, after the completion of the buy-back under this section, file 
with the Registrar and the Securities and Exchange Board of India, a return containing 


eoch particulari rélating to the bùy-back within thirty days of Reli completion, as may te 


Provided that no retum shall be filed with the Securities and Exchange Board of 
India by a company whose shares are not listed on any recognised stock exchange. 
(11) Ha company makes defuit in complying with the provisions of this section or 
any rules thereunder, or any regulations made under clause (f) of sub-section (2), the 
company or amy officer of the company who is in default shall be pumshable with 


f dupe scan fr a term wich iay extend to tyo years, or sirthi fino hichay entendio 


fifty thousand rupees, or with both. - x 

Explanation. - Bor thè purpose of this section. - 
E _ (a) “specified securities" inicfodes employees stock option or other securities as 
may be notified by the Central Government from time to time ; 

: (b) "free reserves" shall havo thô meaning assigned to it in clause (b) of 
Explanation to section 372A. i 

TIAA. Transfer of ccrta auis t capital eacnpdoa reserve account. - 


l _ Where a company purchases its own shares ont of free reserves, then a sum equal to the 


nominal value of shares so purchased shall be transferred to the capital redemption re- 


. serve account referred to in clause (d) of the proviso to sub-section (1) of section 80 and ` 


details of such transfer shall be disclosed in the belance-sheet. 
TTB. Prohibition for buy-back in certaim cireemstances. - (1) No company shall 


l - directly of indirectly purchase ifs own shares or other specified securities - 


-(a) through any subsidiary company including its own subsidiary companies ; or 
(b) through any investment company or group of investment companies ; or 


(2) Ae ra a aen nel Ges dede loud eiie oar 
specified securities fn caso toc qalijany has not complied with provisions af sections 


159, 207and211', ` th c ox 


. & Amendment of Section 78, tn Section 78 af the principal Act; for the word 
"share" wherever it occurs, the word "securities" shall be substituted. 
€ Insertion of new Section 79A. - - After Section 79 of the principal Act the 


3 following section shali be inséfted, namely :- 


"79A. Issne of sweat equity shares. - (1) Notwithstanding anything contained 


i in Section 79, Ace oH um Ney ea Pe ee ae eae 


x 
x 
C 





if he following conditions are fled, namely 
(a) the issue of sweat equity shares if authorised by a special resolution passed by 


uo ara ile peal dr 5 


' (b) the resolution specifies the number of shares, current market price, considera- 
tion, if any, anid thie clis or classes uf directors o7 eimployess to whom such my shares’ 
are to be issued ; 


(c) not ess thah one year has, at thè date af the issue elapsed since the date on UC 


` which the company was entitled to commence business ; 


n 


Xd) the'gweat equity shares of a coimpany whose equity shares are-listed on a ` 
recognised stock exchange are issued in accordance with the sega mad by ike 
Securities and Exchange Board of India.in this behalf : 

Provided that in the case af a company whose equity shares are not ‘listed on amy | 
recognised stock exchangs, the sweat equity shares are issued in accordance with tho | 
guidelines as may be prescribed. ' 

7 Explanation I. - Far the purpose of this sub-section, the expression "a company" 
Dan thie conpniy wae ad, foe Wie Tecta ener thie hes and includa te 
subsidiary company incorporated in a country outside India., 


E Explanation TI. -For the purpose ofthis Act, the expression "sweat equity shared! 


‘means equity shares issued by the company to employees or directors at a discount or for ° 
consideratior other than casli for providing know-how or making available rights in the 
nature of intellectual property rights or value additions, by whatever name called. we 

Q) All the imitations, restrictions and provisions relating to equity shares shall be”. 
applicable to such sweat equity shares issued under sub-eection (1).’.. 
- ' 7, Amendment of Section 80. - - In Section 80 af the principal Act, in'aub-exction 
(1) in clause (c), for the words "Hrs pretinm Scour fhi wonde! Benny premium... 
account" shall be substituted. ` -. 

8. Amendment of Section 82. - in Section 82 ofthe principal Act, forthe wed 
"shares", the words "shares or debentures" shall be substituted. 

e, Insertion of new Sections 109A'and 109B, - Ate Section 109 of the 
principal Act, the following sections shall be inserted, namely :- 

"109A, Nomination of shares. - (1): Every holder. of shares in, or holder of- ` 
debenttüres óf, a company may, at any time, nominate, in the prescribed manner, a person to 
whom his shares in, or debentures of, the company shall vest in the event of his death.” 


(2) Where the shares in,.or debentures of, a company are held by more than ons ^ 


person jointly, the joint- -holders may together nominate, in the prescribed manner, a person 
to whom all the rights in the shares or debentures af the company shall vest in the event of 
death of all tho joint holders. 

(3) Notwithstanding anything contained m any other law for the time being in 


force or in any diepostion, whether testamentary or otherwise, in respect af such shares in, ` 


or debentures of, the company, where a nomination made in the prescribed manner pur- - 


ports to confer on any person the right fo vest the shares in or debentures of, the company, 


A the nominee shall, on the death af the shareholder or holder of debentures of the company 


or, as the Case may be, on the death of the joint holders become entitled to all the nights in 


. the shares or debentures of the company or, as the casó may be, all the joint holders, in 


relation to sach shares in, or debentures of the company to the exctusion of all other- 
persons, unless the nomination is varied or cancelled in the prscribed manner, ` 
(4) Where the nomince is a minor, it shall be lawful for the hokler of the shares, or 
holder af debentures; to make the nomination to appoint, in the prescribed manner, any 
person to become entitled to shares in, or debeistures of, the company, in the event of 


mys 


às i x 
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PA session and if, before the expiry of the session in which it 1s so laid or the session immediately 
- following, the’ House of the State Legislature agrees'to made ahy modification in the 


ot, 


statute, ordinance, regulation óc rule or agrees t hat” the statute, ordinance, regulation or 


^ rule shall thereafter have effect, only in such modified foriti or be ôf no effect, as the case 


may be. so however, that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that siathte, ordinance, regulation or rule. 


_. , 31 Affiliation, recognition aad approval. Notwithstanding anything to the contrary 


contained in any other law for the time being in force in the State any Sanskrit College or 


Insitution affiliated to; recognised, or, as the case may be, aprpoved by any University 
established in the State immediately before the Commencement of this Act under any 


E existing law shall immediately after the commencememnt of this Act. be deemed affiliated 


ram 


to. recognised, or, as the case may be, approved by this University under this Act, and its 
affiliation, recognition, or, as the case may be, approval by that University shall be deemed 


' discontinued and its affiliation to; recognition, or, as the case may be, approval by this 


ee ee ee 


i or regulations or rules made under this Act. 


: 7 University Funds. (1) There shail bc a general find ofthe University to which 
AD god cates, fe seil lie recaps eel be credited under appropriate Jess d ay 


` ‘be prescribed. 


Ki 


d 


: (2) Tha money reocived as contribution, aid or grant from the Central Government 

or the. State Government or. any other money recerved from any one;else, as may be 
directed by the Board, shall be credited to the Pratishthan Nidhi of the University. 
: . (3) . The whole or any part of the money, depósited in the Prthsthan Nidhi of the 
Universitym may be spent in such manner and for such purposes, as may be prescribed, or 
invested ürsuch secarities as are specified in Section 20 of the Indian Trusts Act, 1882 
(Central Act 2 of 1882) ^ 

(4) Such statement, accounts, reports or other pirticulaié relating to the utilisation - 
of any grant, aid or contribution giver or made by the Central Governmeht or the State 
"Government shal be furnished to the said Govérnment, as may be required from to tme j 
i (5). The General Fund the Pratisthnn Nidhi and other funds of the University shall 


: "be kept, managed ind deals with in accordance sth thé provisions of tbe statutes as may 


^ be made from time to time. - 


33. "Provident Fund, and Pension. Fund. à) The Universty shall, for the benefit” 


D ^ of its teachers and empolyees, contitote a provident fund or a pension fund or formulate an 


: é 


ipsicines ect i each meriter anc eubject fo such conaltiost say bo pessenibsi by 
the statutes `. 

Ni ` (2) Where any such provident fund or pension fund has been so constituted. the 
provisions of ihe Provident Fund Act, I 1925 (Catal Act SUE 1925). shall apply to such 
` fund 

a Gltcictien id getting Venice tot Dy Reghtrnuy alice eiuployens and 
‘authorities. No remuneration shall be affered to‘or accepted by the Registrar. other officers 
and authorities for aly work done by him for the University without the prior permission of 
~ the State Government : : 

- Provided that nothin in this section shall in any manner afféct the emoluments and 


- „conditions of the service as méntioned m section 13 of the Registrar, or the provisions 


made elsewhere herein or in their absence those specified in the statutes, in other cases 
35. Restriction oa getting renumeration by the members of the Executive Council. 
Noise be eve Cete peau Lexicon form son; acus lu 
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for the University whether as an examiner or as a tabulator or m any other capacity i 
: 36. Restriction on the terms of office of the Board of Studies .- No book written c 
published by any member of a Board of studies of the University shall be prescribed b» 
"recommended for study for any examination or the University.so long as such person Te- 
mains a member of the Board of Studies. AS. : 

_ 37. Vacancy not invalidate proceedings ~~ No act done or proceeding taken by any 
authority or body of University shall bé questioned or deemed to be invalid by reasori only 
of any vacancy in the said suthority or body. ] RE ad . / - 

.  -38. Power to remove diffculties .~ If any diffculty arises in giving effect to the provi- 
sions of his Act, the State Government may, by notification of this Act, as may appear toi 


_. to be necessary or expedient : i 


~~ 


S 


` Rajasthan Taxation Tribudal Act; 1995 (Act No. 19 of 1995) 


Pret that n» euch order shall be amde after the expiry of three years from the 
, commencement of this Act. LE - M 





THE RAJASTHAN TAXATION TRIBUNAL (REPEAL) ORDINANCE, 1995! 
Promulgated by the Governor on the 27th day of February, 1999 and was published 
in the Rajasthan Gazette, Extraordinary, Part (a) dated February 27, 1999. 
í E RAJASTHAN ORDINANCE NO. 1 OF 1999 - e 
An Ordiance to repeal the Rajasthan Taxation Tribunal Act, 1995. zd 
. WHEREAS the Rajasthan State Legislative Assembly is pot.in session and the 
Governor of the State of Rajasthan is satisfied that circumstnaces exist which render it 
necessary for him to take immediate action, ' a , y " 
NOW THEREFORE, in exercise of the powers conferred by clausé (1) of Arche 
213 of the Constitution of India, the Governor hereby proumulgates in the Fifueth Year of 
the Republic of India, the following Ordinance, namely :- bate eia 
^ —- L'Short title and commencemént.— .(1) Thi¥ Ordinance may be called thé 
Rajasthan Taxation Tribunal (Repeal) Ordinance, 1999: . M Re 
^ » (2) lt shall come into force at once. * D Š i 
i 2. Definitions. — In this Ordmance, unless.there is anything repugnant m the 
subject or context, — " ae Bite hi n 
. — (8) ‘Repealed Act" means the Rajasthan Taxation Tribunal Act; 1995 (Act No. 19 
of 1995); Pe . & REN 4 
^ —— (b) "Spécified Acts”.means enactments specified under the Schedule ‘appended 10 
this Ordinance; aiU z: ME : 
* (c) "Tribunal" meas the Rajasthan: Taxation "Tribunal constituted unde: the 


od 
LN 


3. Repeal of the Rajasthan Taxatlon Tribunal At, 1995.— The Rajasthan Taxation 
Tribunal Act, 1995 (Act No 19 of 1995)'is hereby repealed. — ` E 
4. Savings. — The repeal made under section 3 shall not affect, — 


B , 


ee (a) the previous operation of the Act 30 repealed or anything duly done or suffered 
- thereunder, or : 


(b) any obligation or liability accrued or incurred under the Act so repealed, ór 


(c) ay penalty, forfesture~ or punishment 'incurted, in~respect of any offence 


` (dý any legal proceedings or remedy in respect of any obligation or liability ‘as 


- aforesaid, and any such legal proceeding or remedy may be contmued or enforced, as if 


M 


this Ordinance has uot been promulgated. © . . ee * 
5. Transfer 'of pending cases from the Tribunal. —X1).All matters and proceedings 
us > ý ow . - <i 


4 
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pending hes e Tul oa be dat of conmeseien Of dir Ordiaier sl un 
taniferred 10 the^High Court for disposal. < 
us (2) Where any matter or proceeding is transferred. under sub-secbon (1), — 
Y (3) the records of such cases shall be forwarded to the High Court at Jodhpur or 
to the Bench’ at Jaipur, wherever tbe jurisdiction lies :- 
i (0) the High Court shall, on receipe of such record, proceed to deal with such cases 
from the siage which was reached before such transfer or from any eatber stage or de 
nova'as the High Court may deem fit. . 
~ © 6 Further employment of Chairman and Member. — Notwithstanding anything 
contained in sub-section (7) of section 3 of the repealed act, the Chairman or any other 
Member of the Tribunal shall not be ineligible for further employment under the State 
Government or under any local authority or under any Corporation owned or controlled 
by the State Government. 

, 7. References. — — References to Tribunal, fany, in any of the specified Act shall, ' 
ffoñ the date of commencement of this Ordinance, be deemed to be a reference io the 
High Coart. > 
f 8. Power o tute Gorermmient to remove difficultas = (1) I any GERI ansa: 
in giving effect to any of the provisions of this Ordinance, the State Government may, 
by onder, published in the Official Gazette, make such provision, or take such measures, 
not inconsistent with the provisions of this Ordinance, as appears to it to be necessary 
of expedient for the purposes of removing difficulties. 

' Provided that no such order shail be made after the expiry of a penod of three 
years-from the date of commencement of this Ordinance. 
5 (2) Any order made by the State Government under sub-section (D) shall-bé laid, 
as soon as may be, afer such-order is made before the State Legislature. ese d 





a SCHEDULE. 
i cy DE [See section 2(b)] 
ed : ases 
E Tie Raus Heey (Du) Aa BST ^ - "12 of 1961 
2. ^ The Rajasthan Entertainment and ` : 24 of 1957 
^. Adverüsement Tax Act, 1957 , ` : 
3. - The Rajasthan Excise Act, 1950 s 7 Q2of 1950 
4. The Rajasthan Lands and Building-Tax Att, 1964 — 180f1964. ^ 
5. Tbe Rajasthan Land Tax Act, 1985 ' ` 06 of 1985 
6 The Rajasthan Motor Vehicles Taxation Act, 1951 11 of 1951 
2000.07 The The Rajasthan Provitiona! Collection of Taxes Act, 1958 23 of 1958, 
8 ^. The Rajasthan Sales Tax Act, 1954 29 of 1954 
- 9, ^^ The Rajasthan Tax on Entry of Motor’. ^ ... "l4 of 1988 
'. ‘Vehicles into Local Area Act, 1988. | * NS 
. 10-. The Rajasthan Motor Transport Vehicles 12 of 1991 
4 ~ Tol Act, 1991 | - La Er odi pe ee Due 
u. a E aii april . » , of1994. 
C, and Mg Products) Act, 1991 TET i 
"a 12., The Rajasthan Sales Tax Act, 1994 `- ,, — 22011995 i 
13; l 


\ 


_ Br The Tax on Luxuries ^ ^ — 09of1996. 
EL. ipo 1990- `. . | 
» ~ 
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ede mr F P 38 Uu ANSHUMAN SINGH, 
Governer of Rajasthan. 
HENCE ox 

ae fa SN APPROPRIATION (No. 2) ACT, 1999. 


The following Act received the assent of. the Governor on the 20th day of March,- 
1999, and was published ir in the Rajasthan Gazette, Extraordinary, Part TV, dated March 31 
1999. 
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g : -* Rajasthan Act No. 2 of 1999. . 

An act to authorise payment and appropriation of certam further sums from and 
out of the Consolidated Fund of the State for the services of the financial year 1998-1999. 

„Be it enacted by the Rajasthan State ‘Legislature in the Filed Year of the Republic 
' of India, as follows :— 

1. Short title. — This Act may be called the Rajasthan Appropriation. (No. 2) Act, 
1999. i 


l Published i in the Rajsthan Gazette, Extraordinary, Part IV- Ga, dated March 26, 1999 
FINANCE DEPARTMENT 
"* SO. 490 : :- Jaipur, Dated March 26, 1999 — In exercise of the powers conferred 
by section 18 of the Rajasthan Entertamments & Advertisements Tax Act, 1957 (Act-No 
z 24 of 1957), the State Government 1s pleased to make the following rules further to aniend 
the Rayasthan Entertamments and Advertisements Tax Rules, 1957, namely - 
1. Short title and commencement — (1) These rules may be called the Rajasthan 
Entertainments & Advertisements Tax (Amendment) Rules, 1999. 

, 2- They shall came into force on the date of their publication in official Gazette. 

' 2. Amendmenf in rüle-2.— In rule 2 of the Rajasthan Entertamments ag 
, Advertisements Tax Rules, 1957 (heremater referred to as the said rules), 

: [A] the existing sub-rule (iv) ıs renumbered as v) ańd sub rule (v) 1s fenumbeieü 
as (vi); and . 
. [B] After the existing sub-rule (in) and before sub-rule (v) as so, vennero; the 
following new sub-rule shall be mserted, namely :- ` 

*(iv) “Representative” or "Authorized Representative" means,— 

(a) a person authorized in writing by a proprietor or a person to appear on his 
behalf before amy officer appointed or authority-constituted under the Act, or 

(b) a person authorized in particular or in genera} by the Commussioner or Deputy 
" Commissioner ot appear on behalf of the Commissioner, offcer or authority, before any 
officer appointed or authority constituted under the Act."- — 

3. Amendment in rule 2A.— The existing rule 2A of the said nidi shall be 
subsututed by the following :- 

*2. A.— Prescribed authority for. -puirposes af section 4 (8, section 5, section 5A, 
` section 5B, section 5c, section 9B, séction 10A(2), 10(4), 4065), 116) and section 12 

'. Prescribed authority for the purposes « 
> (a) of section 4(6), section I0A(2) and section 12 shall be Dy Commissioner of 
Commercial Taxes (Administration) as-may be authorised by the Commissioner, 

(b) of section 5, section SA, section 5B; section SC, section 9B and-section.10(4) 
shal] be the “Assistant Commussioner/Commercial Taxes Officer. as S may be authorised by 
i Commissioner and; 

* (c) of section 109; section 113) shall be the Dy. Commisiioner ‘of Commercial 


` 
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Taxes (Appeals) ` 
ms pu For the words "The Commercial Taxes Officer" sleverdissettran he ad 
rules, “the words "the Assistant Commissioner/the Commercial Taxes Officer" shall be 
substituted... 2. 
; 5, After the existing rile 18B and before rule 18C of the Rajasthan Entertainments 
and Advertisements Tax Rules, 1957 (hereinafter referred to as the said rules) the 
following new rules shall- be inserted, namely :- 
= ^ "(18BB) Permission to be obtained to operate cable television network : 
a The proprietor of a cable network shall submit to’the Commissioner an application 
within^15 days from the-date‘on which these rules come into force or at least 15 days 
before the date of such entertamment. The Proprietor shall also submit a security of an 
: amount fixed by the Commisnioper along with any'other information which may be so 
'. requyred by the Commissioner... 
ie .," (18BBB) Payment of tax for “cable Servite : 
{ ^q The Proprietor ofa cable television network liable to pay tax in accorance with 
section 4AA of the Act, and shall file monthly return in Form S- 5 in duplicate showing 
the number of subscribers the name and address of each subscriber, the amount received 
^ from each subscriber and the amoünt of tax calculated as per the rates notified by the 
Government. The amount of tax. so calculated shall. be, deposited in the Government 
account in the form of Pay! Order/Demand Draft or ash, and the return and challan of 
payment shall be furnished to the assessing authority within seven days from the end 
of the morth for which the tax is due. ` 
' — QQ) Where entertainment tax is payable by a hotel in accordance wih sub-section 
(ii) of section 4AA, the tax shall be payable at a rate to.be notified by the Government 
for every room having the facility of cable service. The Proprietor shall file a monthly 
TES return in Form S-6 in duplicate showmg tbe category of-hotel and number of rooms having 
xo. the. facility of cable service and the amount of tax calculated: The amount of tax so 
calculated shall be deposited .in the form of Pay Order/Demand Draft or cash in the 
Government, account and the return and challan of payment shall be furnished to the 
assessing autbority within seven, days from the end of the month for which tax 1s. due. 
(3) Wher the subscriber is'a restaurant the entertainment tax shall be paid as pe 
the provisions of sub-section (iil) of section 4A'A of the Act and each room and premises 
where signals of cable television network are received, shall be trated as a subscriber The 
. | proprietor of a restaurant having facility of cable service shall file a monthly return in Form 
.S6in duplicate showrng tbe facility of cablé service and th?*amount of tax calculated 
` The amount of tax so calculated shall be’ deposited in. form of pay order/Demand draft 
or casli, in the government account and the return and challan of payment shall be 
furnished. to the assessing authority m 7 days from the end ot the month for which 
tax is due. ~ é 
` ` 6. After the existing rule 18D and before rule 19 of the said rules, the followmg 
4 new rule'shall be inserted, namely :- ~ . 
: "'TRDD. Service of notice and orders. - 
"The Service’ of ‘any, summons, notice or. order under the Act or these Rules may 
be effected in any one of the following ways, namely :« 
es (a) by giving or tendering the copy thereof to the person addressed or his manager 
(or r munim or representative; or 
^ — 7 (by if such person or his manager or representative cannot be easily found, ‘by 


n 
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giving or tendering a copy thereof to some adult member of his family; or 

: (c) if the address of such person is known to the authority concerned, iy edid 
a copy thereof by registered post, or 

(d) if none of the modes aforesaid is practiceable, by affixing of a copy thereof 
in some conspicuous place at his last known place of business or residence, or by 
publishing in a State Level newspaper." B 

7. After the existing rule 21 and before rule 21 of the said rules, the following 
new rule shall be inserted, namely :- 

“21AA Grant of installments.— - i 

CX Subject to the provisions of section 9B,- ~ i 

A (1) where a proprietor is not in position to make payment of the total demand 
outstanding against him under the Rajasthan Entertainments and Advertisements Tax 
Act, 1957, installments may be granted for a period not exceeding thirty six months from 
the date of such order, to such priprietor by the Commissioner, . „Commercial Taxes 

(2) Where payment of any demand is posponed by installments, ‘in clause (1) 
beyond a period of one month, the proprietor shall be required to furnish a security bond 
executed with two sureties acceptable to the assessing authority for the amount of such 
payment and such security bond shall be m form S 1 as prescribed. 

: 8. In rule 25-A of the said rules, for the existing expression “Rs. 1”, the éxpression 
“Rs. 10” shall be substituted, 

“9. For the existing rules 27, 28, 29, 30, 31, and 32 of siad rules, the following rules 
shail be substituted, namely :- i 
i «27. Appeal to the Appellate Authority 

(i) ‘The: meniorinduss of appeal tider section 13A dull be subite dn forma Se» 
2 m duplicate, and shall be accompanied by the proof of payment of tax in accordance 
with sub-section (3) of the said section, in the form of reasury „receipt/bank challan or. 
certified photo copy thereof. x f . 

(2) The memorandum of appeal.- . Ung 

(a) shall specify all the particulars given in the prescribed form; 

 (b) shall ‘be signed by the appellant or by his authorised representative; 

(c) shall be verified in the; manner given in the prescribed form; and — 

(d) shall Be accompanied by a certified copy of the order appealed against. 

(3) The memorandum of appeal shall be presented by the appellant or hus 
authorised representative to the appellate authority or such member of the staff as the 
appellate authórity may authorise in tbis behalf, or may be sent by registeréd post- 
addressed to the appellate authority. | 
s (4) The appellate authority shall, E EEE de posi E 
the provision of sub-section (3) of section 13A, send 2 copy of the memorandum of 

' ‘appeal to the authority concerned, asking him to send record of the order appellated - 
against together with his comments, ff any. : 
j p (5) The appellate authority shall give notice of the daté fixed for hearing to the d 
appellant and to the authority ‘concerned, -mnd sach notice may be delivered personally 
of may be sent by registered post. z 
i (6) A copy of the order of the appellate authority disposing of an appeal shall be 
‘ eee T E UNES 
| either by personal delivery or by registered past. — » 
; C Whee te appelle story remands «cx de prescribed abo, db 
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sea «GeO end or be spare 0 Ta TRE ih 
authority. : 
28. Appeal to the Tax Board: : 7 
An appeal tobe. submitted before the Tax Board under sub-section (2) and (3) of 
section .13B shall be in form S-3 in triplicate and the procedure prescribed in rule 27 shall 
mutatis mutandis apply to the application for said ‘appeal. 


29. Court fee. — Court fee stamps of the value as prescribed under the Rajasthan 


Sales Tax Rules, 1995, Pai d ee dd 

proceedings. PES 

- 30. Dismissal of an appeal in default, * = 
(1) wherean appellant or his authorised representative file an appeal jer section 


` 13A and 13B of the Act, „does not appear on the date fixed.for hearing, the appellate 


authority or the Tax Boárd,.as the case may be, may dismiss the appeal m defauety 

(2): An appeal dismissed under sub-rule (1)may be restored if the appellant makes 
an application on plam paper within 30 days of the date of communication of the dismissal 
order and satisfies the authority who has dismissed the appeal that he was prevented by 


~ sufficient cuase, from appearing on the date fixed for hearing and such restoration may 
. be unconditional or on conditions including the condition of payment er cost to the State 


31. Giving effect to an appellate order :- 
A -If an ọrder passed in appeal or revision under Section 13A, 14B and 13D has the 
effect of varying the order of subordinate authority, concerned officers shall take action 


‘ 


To eve iter to auch oder and tall refina exes Or realli the er. 2a ihe cate may 


-be ~ : 
ts - 32. Notice for rectification of mistake :- i 


The notice required to be given for rectification of mustake under section 13E hall 
be in form “S-4”. ` : kc; 
: 10. After the existing FORM “R” appended to the sajd rules following new forms 


. "shall be added : 


hen 23 5 DAD dE ` : E f [See rule 21AA] 
` i FORM S-1 a £ 

á "SECURITY BOND 
Under the provisions of the Rajasthan Entertainment and Advertisement Tax Act, 


"I KNOW ALL MEN by these presents that we: __ (Name) S/o (in case of 
individual) — aged —  (incase of individual (Status) of M/s (address), 


e. am/are held and firmly bound bound unto the Governor of Raysthan exercising th the executive 


power of the Government .of the State of Rajasthan (hereinafter referred to as the 
“Government” whith 1 expression. shall, unless exlucded by or repugaant'to the context, 
include his’ successors in office and ssign including any officer appointed or: holding 
office under the Rajasthan Entertainment, and Advertisement Tax Act, 1957 in the sum 
of rupees (amount in figures and words). hereinafter referred to as “the said sum” 
to bé paid to the Government or any of its Officer on demand, for which payment well 
and truly to be made, I/we bind myself/ourselves and my/our heirs, executors, adminis- 
trators and legal representatives by these presents. ' 

2.- -(D Whereas: the above bounder has been-required under tbe Act by the 
Assistant Commissioner/Commercial Taxes Officer/Assistant Commercial Taxes Officer to 
furnish security/additional security for the other sum pose under the Act by him/them 


be = ` 
s ; j A 
‘ TN 


e 
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and or for the safe’ custody and proper use of declaration forms supplied under the Act 


. and the rules made thereunder to him/them and- for undemnifying the Government against 


all losses, costs or expenses which the Government may, in any way, suffer, sustain OF — 


pay by reason of the omission, default or failure of the above bounder or any person 
acting under or'for,him/them to pay such-tax or suin in the manner and by the ume 
provided by or prescribed under the sard Act; vu 

.OR 

. (ii) Whereas the above: bounder 7 on application vier the Act to ^g Rajasthan ` 
Sales Tax Tribunal of the Comrüissioner/ Additional Commissioner; Commecial Taxes or Dy.. 
Commissioner (Administration)/(Appeals), Commercial Taxes, having jurisdiction, to stay 
the recovery of demand or to allow installments, have been called upon to execute a bon 
with two sureties in favour of the Government 1n.the above mentioned sum of Rs (in 
figures) — (m words) | fp ensuring the due discharge by the said bounden of , 


_ liabilines under the provisions of the Act and the rues made thereunder: and in: 


s 


accordance with the orders passed and the directions given by'the Competent Authority 
and for indemnifying the Government against all losses, costs or expenses which the 


(3 


Government may in any way. suffer, sustam or pay, by reason of the default or farlue.in - ' 


due-discharge of liabilities under the Act of the rules, of the said bounder, or any person 


acting under hum/them of for whom he may be Tesponsibie; 


- OR 
(ui) Whereas. in pursuance of the order of. (designation) to release the. 
seized accounts; — : (in case of accounts), description of of account) the above bounder 


has been called upon: uponto execute a bound with two surities in favour of the Goverment 


and for indemnifying the Government against all losses, costs or expenses, which the. 
Government may in any way suffer, sustain or pay, by reason of the default or failure in 
compliance Of the directions giveri of the said bounder"or any person acting -under hira/ 
them, or from whom'he may be responsible; . . 

^ 3. Now the condition of the:above return bond 1s such that if the said bounden, 


his/their heirs, executors or administrators oi legal representatives Or any person acting 


undér or for him/them pays the full amount of tax, demand or other sum payable by him 
under the Act or the rules or- discharges the liabilities under taken by him or attributable- 
to him, or carrys out the orders and complies with the directions given to him then dus . 
obligation shall be avoid and of on effects, otherwise the same shall be and remain in 
force. s 
4. And it is “hereby further agreed that in the event of death of the said bounden 


or on the final cession of his lability, this bound shall’ remain with the, authority before f 


whom i is executed for a period of twelve years from the date of the occunng o! any 
of the events aforesaid for recovering any tax, demand or other sùm payable by the above 
bounder for any loss, costs or ekpenses that may have been sustamed, incurred or paid. 
by the Government owing to the Act, omission, default, failure. or Dd of the above 
bounden; 


; 5. Provided always that prejudice to any other right or remedies for recovering the 7 
tax, demand or other sum or loss, costs orexpenses as aforesaid, it shall be oper to the 


~ Government or any of its officers to BANG the amount payable under this bond as an 


x 
1 


arrears of Jand revenue. ; : aj 


^in the above mentioned sum of Rs (in figures) — (in words for ensuring, - ^ 
` come: ace by the said bounder of the directions given from tme to time in this behalf - 


4 


* 


) 
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———————————ÓM——————LBL 
paragraphs, the appropriate authority may make such change after following the proce- 
dure relating to amendmem of regulations, specified in section 72 as if such change were 


21. Amendment of section L17 of President's Act No. 27 of 1976. + In the principal 
Act, in section 117, clause’ (a) shall be deleted: » x 

22. Amendment of section 118 of President's Azt No. 27 of 1976. - In the principal 
Act, in section 118, in sub-section (2), in clause (xxx), for the words “the qualifications”, 
the words “the termi of appointment and conditions of service of President; and the 
qualifications" shall-be substituted. ^ ' 





' "THE BOMBAY PROVINCIAL MUNCIPAL CORPORATION 
(GUJARAT AMENDMENT) ACT, 1995 i5 
A The following Act of the Gujarat L'egislatüre, having j been’ asseitted to by the 
ane Sih Mardi 1999 was published in he Ciara Ooverinient Gazit, Extra- 
» Part IV dated 9th March, 1999, 7" 
' . GUJARAT ACT No. 3 OF 199° 
AN ACT further to amend the Bombay Provincial Municipal Corporations: Act, 


-r 


1949. ` > Tanen s+ NDS 
-~ Itís hereby enacted in thé Fifüeth Year of ilic Republic of ‘India as follows :- 

1. Short title and commencement.- (1) This, Act may, be called the Bombay 
Provincia! Municipal Corporations (Gujarat Amendment) Act, 1999; E ] 
= (2) It shall come into force on such date as the State Government may, by 
notificatios in the Official Gazetté, appoint. `. 

2. Amendment of section 2 of Bom. LIX of 1949.- In the Bombay Provincial 
Municipal Corporations Act, ‘1949 (Bom. LIX of 1949) (hereinafter referred to as “the 
x principal Act”), in section 2,— . 

(1) after clause (6); ihe followings clane ad BS iden ^námiely :- — 

L^7*(6A) “carpet area”. cas the Door aes of a building Cann tie aca over 
which a wall whether outer or inner is erected;*; ; 
7' (2) after cluase (7), the following clause shall Ue inserted? namely :- — 

(7A) "chawl" means & building consisting of two or more tenements whether 
having common sanitary md other facilities or not and declared, ss such by the 
Commissioner by notification in the Official Gazette:". *~ 

3, Amendinent of section 19A of Boin. LIX of 1949.- - In the principal Act, 1n section 
19A, in sub-section (2), the words, letters and figures ' “not exceeding Rs. 3000/-" shall be 
deleted. 

4. Amendment of section 127 of Bom. LIX of 1949.- - In the principal Act, in section 
127, in sub-section (1), for clause (a), the following'clause shall be substituted, namely:— 

(a) property taxes either under section 129 or propérty tax under section 141B;" 
4 ' 5, Insertion of heading and sections 141B to 141F in Bom. LIX of 1949.- In the 
principal ‘Act, aftor secon 141A, a CD 


namely :— 
5 “PROPERTY TAX” | 
-141B.- Property tax at what rate leviable.- (1) For the purposes of sub-section (1) 
of section 127, property tax shall, subject to such exceptions,- limitations and conditions 
hereinafter provided, be levied annually on buldings and lands in the City at such rate 
per square metro of the carpet aréa of buildings and of the area of lands (hereinafter 
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referred to as “the rate of tax“) as the Corporation may determine. 

(2) For the purpose of levy of tax on buildings m the City under sub-secuon (L),— | 

(a) the butldins may be classified into residential buildings and buildings other ^f 
than residential; and 

(b) the Corporation may determine one rate of tax for residential buildings and the 
other rate of tax for buildings other than residential : 

Provided that it shal] be lawful for the Corporation to determine for residential 
buildings, the carpet area of which does not exceed forty square emetres, such rate of 
tax as 1s lower than the rate of tax determined for residential buildings generally under 
thus sub-section. 

(3) The rate of tax determined under sub-section (1) read with sub-section (2) shall 
not — 

(a) in respect of residential buildings, be less than ten rupees per square metre of 
carpet area and more than forty rupees per square metre of carpet area, and | 

(b) in respect of buildings other than residential, be not less than twenty rupees 
per square metre of carpet area and more than eighty rupees per square metre of carpet 
area. - 
(4) The Corporation may, subject to rules, increase or decrease or neither increase 
Dor decrease the rate of tax determined under sub-section (1) read with sub-section (2) 
and (3),— 

(a) in the case of residential buildins, having regard to the following factors, 
namely :— e 

(i) the market value of the land in the area of the City in which the buildings are 
situate, " 

edidi edo du E CL d b 

(iij) the type of the buildings, and 

(iv) whether the buildings are occupied by owners or tenants, 

(b) In the case of buildings other than residential, having regard to the following ~ 
factors, namely :— 

(i) the market value of the land in the area of the City in which the buildings are 
situate, 

(ii) the length of the time of the existence of the buildings, 

(iii) the. purpose for which the buildings are used, and 

(iv) whether the buildings are occupied by owners or tenants. 

(5) In heu of the property tax leviable under sub-section (1) read with sub-section 
(2) and (3), there sball be levied annually on, — 

(a) residential huts, and 

(b) residential tenements in a chawl, each such tenement having carpet area not 
exceeding twenty-five square mgtres, 

such amount of tax as the Corporation may determine : Y 

Provided that the amount so determined shall not be less than such amount as the 
State Government may, by notification in the Official Gazette, specify 

Explanation. - For the purpose of levy of tax under this section, where an addition 
Is made to an existing building whereby the carpet ara of that building is increased, such 
addition shall be treated as a separate building and the length of the time of its existence 
shall be computed from the year in which the addition is made. 

141C. Property tax on what buildings and lands to be levied.- The propery tax 


EA 


E 
", 
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shall be levied in respect of all buildmgs and lands in the City except the buildings and 
.lands vesting in the Government and used solely for the public purpose and not used 
‘Yor intended to be used for purpose of trade ar profit, or vesting in the Corporation, m 
respect of which the said tax, if levied, would under the provisions hereinafter contained 
the primarily leviable from the Government or the Corporation, respectively. 
141D. Payments to be made to Corporation in lieu of property tax.- The State 
Government shall pay to the Corporation annually by the 31st day of March in every year 
in lieu of property tax from which buildings and lands vesting in the State Government 
are exempted by section 141C, eight-tenths of the amount of tax which would be payable 
by an ordinary owner on account of property tax if such buildings and lands bad vested 
in him. 
141E. Rebate in certain cases. (1) There shall be given a rebate of fifteen per cent 
of the amount of property tax leviable on buildings, — 
4 (a) to which privae water supply is not furnished from, or which are not connected 
by means of communication pipes with, any municipal water works, or 
(b) which are not situate in any portion of the City in which the Commissioner has 
given public notice that the Corporation has arranged to supply water from municipal 
water works by means of private water connections or public stand posts, fountains or 
by any other means. 
~ (2) There shall be given a rebate of twenty percent of the amount of proeprty tax 
leviable in respect of a cellar or any floor other than a,ground floor; of a building other 
~ than residential. 
141F. Application of certain sections to levy of property tax.- The provisions of 
sections 138, 139, 140, 141 and 141A shall apply in relation to property tax levied under 
4 section 141B subject to modifications specified in Appendix I-A.”. 
-- 76. Amendment of section 454 of Bom. LIX of 1949.- In the principal Act, secuon 
VF 454, except the proviso, shall he renumbered as sub-section (1) of that section, and 
. after sub-section (1) as so re-mamnbered, the following sub-section shall be added, namely — 
."(2) The Corporation may make rules either prospéctively or retrospectively for the 
purposes of levy of property tax under section 141B :- 
Provided that while making any rules under this sub-section, no provision for 
breach thereof under section 468, shall be made retrospectively”; 
b) in the proviso, for the words “Provided that”, the words “Provided further that” 
shall be substituted.”. 
7. Insertion of Appendix I-A in Bom, LIX of 1949.- In the principal Act, after 
Chapter XXXI, tbe following Appendix shall be inserted, namely : — 


£ 1. In section 138,— i 
j (1) in sub-section (1), for the words “any water tax or conservancy tax", the words 
"any property tax" shall be substituted. 
: (2) in the marginal note, for the words “Water tax or conservancy tx", the words 
"Property tax" shall be substituted. 
2. In section 139,— ja 
(1) in sub-section (1), for the words “property taxes" octunng at two places the 
words "property tax" shall be subatituted; 


r 
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--  (2y m sub-section (2); for the words "property taxes” occuring at two places, the 
words "property tax" shall be substituted. 
g (3) m the marginal note, for the words “property 1 taxes”, the words “property tax" 
shall be substituted. * 
3. In section 140,— | 
(a) for the words “any property tax”, the words property tax" shall be substituted; 
0) for the portion beginnmg with the words "which tbe rent paid by such 
occupier” and ending with the words “of the said premies”, the following shall be 
substituted, namely -— 
“as the carpet area of the premises occupied by such occupier bears to the 
aggregate carpet area of the said premises occupied by-both or all of them"; 
(2) 1n sub-section 3), for the words “a property tax”, the words “ property ! tax” shall 
be substituted 
. (3) in the marginal note, for the words “Property taxes", “the words “property tax” 
shall be subsntuted. $201 i 
4. In section 141,— ^ , - ds 
(1) in sub-section 0,— 7. tee E i 
(a) for the words "property taxes", the words' “property tax” shall be substituted; 
(b) the Explanation shall be deleted; 
(2) m the marginal note, for the words "property taxes", be words “property tax” 
shall be substituted I 
] 4. In section 141A, for the proviso to sit section 0» the following proviso shall 
be substituted, namely : — 
' *Provided that where the property tax for any" official year. in respect of, ~ 
(a) a residential hut, or 
(b) a residential tenement, m a chawl, having TIAE arca not exceeding twenty five » 
square metres, 1s not paid bélore the end of the official year to which sucli tex relates. 
but is paid thereafter, the interest shall be leviable for the period commecning on the date 
immediately after the expiry of the official year and ending on e date ef the payment 
of the Property tax." C 


i 
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THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1999 

The following Act of the Gujarat Legislature, having been assented: to ‘by “the 
Governor on the 26th March, 1999 was published in the fee Government Gazette, 
Extra-Ordinary Part IV dated 30th March, 1999. ] 

- * GUJARAT ACT NO. 7 OF 1999 - 

AN ACT further to amend the Bombay Stamp Act,'I958.- -  - 

It is hereby enacted in tbe Fiftieth Year of the Republic of India as follows :— 

1. Short title and commencement. (D HM Act may be called the Bombay Stamp 
(Gujarat Amendment) Act, 1999. ` 

(2) Yt shall come mto force on the 1st April, 1999. "air Y 

2. Amendment of section 2 of Bom. LX of 1958. In the Bombay Sup. Act, 1958: 
(Bom LX of 1958) (hereinafter referred to as "the principal Act"), in section” 2; 4n claüse 
(k), after sub-clause (ii), the followiig clause shall be Heres games - 

* (iit) impression by franking machine; " 

3. Amendment of section 10 of Bom. LX of 1958: 3o the pricbipal AS "n section 
10, after sub-section (2), the following sub-sections shan be Inserted, namely. - 


te 
D 


PART V] -THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1999 13 


a= 7*(2A). The (Chief Controlling 1 Revenue. Authority may” authorise; subject to such 
conditions, as it gay, deer fit, the use f franking, Thachine for making impressions on 


= Use ol. 


instruments chargeable with düties, to indicate f payitient ‘Of duties on mich instruments, 
. BX). Where the Chief Controlling. Revenue Authority or Superintendent of 





e 


` Stamps, authorised by him Lin this behalf, i à, having regard | to the number of instruments 


“executed by à person’ ‘and Bel amount of, duty, charged thereon, satisfied that it is 


necessary in the public ; interest $, fo 0 do, it or be | > thay by on 'ordér 1 Writing, authorise 


; granting authorisation” ‘under claŭse” (i) y Ievoke the authorisation. . 


. "twenty paise” shall be substituted.’ 


4 


an 


7 7" i The Chief Contfolling Rena Aem, d may, by order, determine the 
procedure for regulating the use. of franking Machine 
. 4. Amendment of section 53 of Bom. LX of 1958: - In the principal Act, 1n section 
53,. «10. sub-séctión (1), "ie. following provisos shall bé added nafnely ; — 
si “Provided that the ( Chief ‘Controlling Revenue Auuthdrity shall not éntertan an 
see ee d acie en (1), unless —. 
(a) such application Is preseniëd Within ithin A penod of ‘sixty days from the date of 
order of the Collector ^ g 
i (9) sich person deposits twenty-five pet, dat of the amount of duty or as the case 
may, be amount of difference of duty payable by him in reépett of subject matter of the 
instrument for which applicatión las been midé. 7 “tls 
Provided fürther'that wheré^r ány: particular case the Chief Controlling Revenue 
Authority, 1s of the opinion that the deposit ofthe" amount by thie ‘aplicait may. cause 
‘undue hafdship to "him; the authority may in its discretion, eier- tsiconditionally” or 
subject to such conditions as:it may think fit to impose, dispense with a part of the 
amount deposited so however that'the pári'of ihe amount so dispensed with shall not 
exceed fifty per cent of the amount deposited or required to be deposited.” 
' ‘3, Amendment of Schedule I to Bom. LX of 1958.- - In the principal Act, in Schedule 
I in article 6, in clause (2), in item (D, in'column TI, foi'the words “ oie rupee”, the words 


es oe Q4 AR a na Dus gx one i) Dee 


2 "IHENOMBAY ELECTRICITY DUTY (GUUARAT AMENDMENT ACT, 1999. 
The following- Act of of “tie Gujarat "Legilsature, "having. been assented -to~by' the 
Governor on the ‘26th’ "March, 1999 "was ‘published ‘iii im HE ‘Gujarat Govertitnent Gazette, 
Eitrà- Ordinary; Part'TV dated 30th March, 199975 75 vti Lal 
"Fhe '"GUJARAT'ACT NO: 8 OF 1999 - Bm 
"SAN ACT tuto ane the Bob Eley Duj Ket; 1958. Doc 
It is hereby enacted in the Fiftieth Year of the Republic of Iidia as follows — 


noc. Shoft title‘and-cotaméncement?- (IY This Act ay be called the Bombay 


Electricity Duty Gujarit Amendment) Act, 1999, - f 
(2)'It shall-come iríto forcé bh the st April, 1999. . MaRS 
2. Amendment of section 2 Bom. XL of 1958.- - In the Bombay: Electricity Duty Act, 


:1958 (Bom “XL of 1958) (heréinafter reférred-to a$ “the principal Act"), in section 2, in 


clause (c), for the words, figures and’ brackets: * süpplytig energy-and the State Electricity 


- Board constituted under section 5-of the Electricity (Supply) Act, 1948 (LIV of 1948)", 


the words, figuiés, letter and brackets *supplying energy, ex ee, 


x. 
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defined in sub-section (4A) of section 2 of the Eletricity (Supply) Act, 1948 (LIV of 1948) 
and the State Electricity Board constituted under section 5 of that Act of 1948" shall be 2 
substituted. - Y 
3. Amendment of section 3 Bom. XL of 1958.- In the principal Act, in section 3, 
(D) in sub-section (1), for the brackets, figure and letters “(2AA)”, the brackets, 
figures and letters “(2AA), (2AAA)" shall be substituted: 
(2) in sub-section (2), in clause (vii), for sub-clause (a), the following shall be , 
substituted, namely :— 
“(a) in the case of any industrial ündertaking which generates energy for its own 
use, five years from the Ist April, 1999, the date of commencement of the Bombay 
Electricity Duty (Gujarat Amendment) Act, a 8 of 1959, Orta Gane Of enti: the 
generation of such energy, whichever is later;" 
(3) sub-section’ (2A) shall be deleted; 
(4).after sub-section (ZAA), the following sub-section shall be added, namely :- - i 
- CAAA) (a) Nothing contained in this Act as amended by the Bombay Electricity ' 
= Duty (Gujarat Amendment) Act, 1999 (Guj. 8 of 1999)" (hereinafter referred to as “the 
Amending Act of 1999") shall affect any exenitpion granted to an existing industrial 
undertaking before-the 1st April, 1999 and such exemption shall continue for the period 
provided m sub-clause (a) of clause (vil) of sub-section (2) or, as the case may be, sub- 
section (2A), as if the Amending Act of 1999 was not passed. 
` (b) Notwithstanding anything: contained in ‘sub-clause (a) of clause (vH) of sub- 
section (2) or sub-section (2A), as amended by the Amending Act of 1999, any existing - 
E İndustrial undertaking which was eligible for exemption under the provisions of sub- 
clause (8) Of clause-(vii)-of sub-section (2) or sub-section (2A) before 1st Apri-1999-but—— — 
which did not avail of such exemption before that date shall be eligible for such exemption a 
under the sald sub-clause- (a) of clams: (yi) [or the eid sobxiserion (24). as if the ; 
Amending Act of 1999 was-not passed. . E 
(c), Nocwithstsbdlng anything contained in sub-clause (a) of clause (vii), of sub- 
— section (2) as amended by. the Amending Act of 1999, “where any undertaking has started 
generation of energy for its own use before the 1st April, 1999 but has not commenced 
manufacture or-production of goods. before that. date, such undertaking shall be eligible ~ 
ee a Ue HE ee (D. of eee) ur a Dae a ta 
Amending Act of 1999 was not passed. a, o g 
D ——— "Explanation: — For the ‘parpos¢ of the sub-section, an existing mdustrial under- 
taking means an industrial undertaking which exists on the Ist April, 1999 and which 
manufacturesfor produces goods but does not include an undertaking which manufac- 
tures or produces any kind of food and drinks meant ordinarily for consumption of the 
premises of the undertaking." , 
4.. Amendment: of section 4 of Bom. .XL of 1958.- In the principal Act, in sectioa 
4, after sub-section (3), the following. sub-section shall be inserted, namely :— Y. 
- GA) The State Goverment or an officer authorised by the State Government in 
this behalf, may, in respect of any consumer,— ` 
(a) extend the date of payment or allow him to pay electricity duty by instdiznens 
in such manner and on such conditions as may. be 
(b) allow deferment of payment of electricity duty under such circumstances, on 
. such conditions and for such period not exceeding five years in aggregate, as may be 
prescribed.” : y : 
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5. Amendment of section 9 of Bom. XL of 1958.- In the principal Act, in section 

.. 9, for the words “fifty rupees”, the words "one thousand rupees” shall be substituted. 

v 6. Amendment of section 12 of Bom. XL of 1958.- In the principal Act, in section 
12, in sub-section (2), for clause (a), the following clause shall be substituted, namely - 

> “(a) prescribe the time and manner of payment of electricity duty, the manner and 
conditions for extending the date of payment of electricity duty and payment of electricity 
duty by instalments; the circumstances in which and conditions subject to which and the 
period for which deferment of payment of electricity duty may be allowed under section 
4" ' 
7. Amendment of Schedule I to Bom. XL of 1958.- In the principal Act, in Schedule 
I, in Part I,.below item (7), in Expalnation I, in the proviso, after clause (b), the following 

z clause shall be added, namely :- 

*(c) where a licensee who has installed the generating set for his own use supplies 

4 surplus electrical energy to amy other industrial undertaking. (hereinafter referred to as 
"the receiving undertaking"), the charges payable by any other consumer for such 
quantum of power to the licensee who is engaged in the business of suplying energy 
within the arca where the receiving undertaking is „located shall be deemed to be 
‘consumption charges’ for such supply of energy. 

8. Atmendment of Schedule Il to Boc. XL of 1987 Th the principal Act, n 
Schedule II, in part I,— 
(1) i item 5, i int subitem. (a), in column 2, for the figures and words “10 paise per 
~ unit”, the-figures and words “40 paise per unit" shall be substituted; 
(2) in item 6, in column 2, for the figure and words “3 paise per unit", the figures 
and words “20 paise.per unit" shall-bc-substtued; — ' 

n (3) in item 7, in column 2, for the figures and words 35 palse per-unit", the figures 

e and words “70 paise per unit" shall be substituted. - -= Z O 

E, THE GUJARAT SALES TAX (AMENDMENT) ACT, 1999 . 

The following Act of the Gujarat Legislature, having been assented to by the 
CO Od Ha citt Marca 1999 yes publad ni dis Gujarat Govermuens Gazette, Extra- 
Ordinary, Part IV dated 30th March, 1999. , ‘ 

GUJARAT ACT NO. 9 OF 1999 

- AN ACT further to amend the Gujarat Sales Tax Act, 1969. 

It is hereby enacted in the Fiftleth Year of the Republic of India as follows - - 

1. Shorttitlé atd commencement.- 7 (1) This Act may be called the Gujarat Sales 
Tax (Amendment) Act, 1999. 

(2) It shall Sbe into force on the 1st April, 1999. . 

2. Amenduidif of section 2 of Guj. 1 of 1970.- - In the Gujarat Sales Tax Act, 1969 
(Guj. 1 of 1970). (hereinafter referred to as "the principal Act"), in section 2,— 

"a (1) for clause (21), the following clause shall be substituted, namely :— 

à “(21) "prohibited goods" means the goods described in entries 4, 5,.17, 19, 20, 21, 
25, 27, 32, 35, 36, 37, 38, 40, 44, 45, 46 and 54, in Schedule II, Part A or in entries 1 and 
7 in Schedule II, Part B and such other goods as the State Government may, from ume 
to time, by notification in the Official Gazettee, specify;" ; 

. (2) in clause (25), after the word and figures "section 29", di E 
“or 30" shall be inserted; 


(31.10 clause (28), the existing Explanation shall be re-numbered as Explanation I 
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and after the Explanation I as 50 Te-numbered, ‘the following Explanation shall be added, 
namely - : 
“Explanation II. — For the ‘purposes of sub-clause (c) of this clause, the 
expression “works contract” means a contract for execution of works and includes such 
works contract as the State Covert may, by notification in the Official Gazette, 
specify,” 
n3. Amendient of section 3À of Guj. 1 of 1970.- In the principal Act, in section 

3A, m sub-section (1), in clausé (b), for the letters and figures “Rs. 5,000”, the letters and 
figures “Rs. 50,000” shall be substituted. 

4. Amendment of section 13 of Guj. 1 of 1970.- In the principal-Act, in section 
13, in clause (B), for the words-"próhibited goods", the words “goods which are liable 
to tax at the rate of two paise in the rupee or less than that ‘ale of two paise or the - 
prohibited goods” ‘shall be mserted. ' ' 

5. Amendinent of section 15B of Guj. 1 of 1970,- 5. In tbe principal Act, in section 
15B, in clause (b), for the words “six pase”, the words "four paise" shall be substituted. 

6. Insertion of new section 30 in Guj. 1 of 1970.- In the principal Act, after section 
29, the following section shall be inserted namely :— £ 

"30. Voluntary registration of dealeřs.- (1) A dealer having a fixed or regular place 
of business in the State and who is not required to be registered under section 29, may 
apply in the prescribed manner for the certificate of feb to bey authority prescribed — 
for the purpose under ‘section 29 

(2) If the prescribed authority 1s satisfied that the application made by-the dealer _ 
under sub-section (1) 1s in sider, it may grant im a certificate of registration in the 
prescribed form : Tt 

Provided that7nó ‘certificate of registration under this section shall be granted to 
the dealer unless he-deposits an amount of twenty-five thousand rupees m the Govern-- 


ment Treasury for being adjusted against tax; penalty and interest, if any, payable by the 
dealer according to the returns furnished by him in the year in which the amount is 
deposited and “in the year immediately succeeding : 

Provided further that if after the expiry of two years from the date of registration, 
there is a balance left after adjusting the amount of tax, penalty and interest, if any, against 
the amount of deposit, the balànce shall be refunded to the dealer under the provisions 
of section 52. 

(3) The provisions of sub-section (4) and clause (a) of sub-section (7) of section 
29 shall apply in respect of the amendment or cancellation of the certificate of registration 
granted under this section. 

(4) Notwithstanding anything contained in this Act, every dealer -who has been 
registered under sub-section (2) shall, so long as his registration remains in force, be liable 
to pay the tax under this Act." s ` 

7. Amendment of section 30B of Guj. 1 of 1970.- In the principal Act, in section 
30B, in sub-section (1), for the words, figures and letter "section 29 or 30A", the words, 
figures and letter "section 29, 30 or 30A", shall be substituted. , 

8. Amendment of section 59 of Guj. 1 of 1970.- In the principal Act, in section 
59,— 

(1) after sub-section (5), the following sub-section shall be mserted, namely :— 
*(5A) Where — 
(a) a carrier or bailee or any person to whom goods were delivered for transport 





: (a) in osbveection (1h 
PR: () Eri wei "he Oel Manager” the word "Monk icr shall be 
* substituted: 
(i). for the woods "loans and shall subst the eame to the Brian Mumbai Electric 
Supply and Transport Committee" the words "loans, with a statement of the Member-in- 
Charge tkercon; and shall as the sarts to the ae ee shall bo mbatituiod, 
(b) in sub-section (2); ; 
- @ for the words "the Brihan Mumbei Electric Supply amd Transport Committee”, 
at both the places where they occur, the words "the Mayor-in-Comci” shail be substituted, 
(ii) Inc the words de Conmp s de worden Magorda-Conncil all te 
substituted. 
, "Bl Amendment fection 461 of Boma. II of 188 Ta Section 461 of the principal 
* (a) afer clanse(€), the folowing clause shall be inserted, namely :- 
"(ei) collection, removal and disposal of solid waste,”; 
(b) for ciszse (t), the following clause shall bo substituted, namely :- 
*(t) regulating delegation of the powers to the Wards Committees, by the 
ation, constituted under Section SOTT;*; 
(c) for clause (u), the following cliuse shall be substituted, namely :- 
. ."(u) determining the fanctions and powers of the Municipal Accounts Coramittoc 
appointed under section 37B and the Corguitative Commitee, if any, appolaked under 
~ Section 38;"; 
@ chase (v) shall be deleted. i 
232. Araendasest of Section 462 of Bora, III ef 1888. In Section 462 ofthe principal 


Act, 
wv (Q9 fo the won ie hundred rape the nds two thousand rupee" Shali te 
(b) for the words “twenty rapées" the words "one hundred rupees" shall be 


; 233. Amendment ef Section 464 of Boma. III of 1888. In Section 464 ofthe principal 
Act; for the words "which ke shall think" the words “appeded by the Mayor-tn-Council 
which is considered” shall be substituted. 

234. Amendment of Section 466 of Bom. II of 1888. In Section 466 of the principal 
Act, in sub-section (2), for the words "not exceeding one rupee for each copy as shall be 


copy, as shall be prescribed by the Mayor-in-Council” shall be substituted 
235. Amendment of Section 468 of Bom. III of 1888. In Section 468 of the principal 
Act, in sub-section (1), for the word Ams ones Qué en Mee, shall 
be substituted. 


4X : 236. Anzendrent of Section 471 of Bon I o? 1838. In Section 471 ofthe principal 
Act, in the table, ~- 
eR E for entry relating to Section 368, the following entry shall be substituted 


- "368. Collection, removal and. Oncthousand ` Two hundred and 
deposit of refuse and provision ` rupees. fifty rupees"; - 
of ` 


receptables. 
(2) for entry reisting to the Section 370, the following entry shall be substituted, 





(3) for entry relating to section 377, the following entry shall bo substituted, 


namely :- 
"377. Requisition to, cleans, etc, mies A Miu EE 


neglected premises. 
(4) for cary lating Seton 28, The lowing entry sal embed 
namely :- 
"388. Prohibition of bathing etc., Five thousand - - Two Hundred and 
contrary to order or regulations. rupees fifty rupees.". 


237. Insertion of Section 475A in Bom. ITI of 1888. After Section 475 of the principal 
Act, the following new section shall be inserted namely :- 
"475A. Punishment for commencing work contrary to Section 347. (DApersan 
to whom notice under Section 351 is served shall, on his failure to comply with the said , 
(a) for restoration of the foundation, plinth, or floor, or structural members or load 
bearing walls, thereby endangering the life and property of any person occupying, resorting 
to or passing by such building or any other building or place in neighbourhood thereof, 
shall be punished with imprisonment for a term which shall not be less than three months 
but which may may extend upto three years and with a fine which shall not be less than ton - 
thousand rupees but which may extend to fifty thousand rupees, and in the case of a 
continuing offence with a further daily fine which may extend to one thousand rupees; or ^ 
. (b) for removing, pulling down the unauthorised work; shall bo punished with — 
imprisonment for a term which shall not be less than one month but which may extend to 
one year and with a fine which shall not be less than five thousand rupees but which may ~¥ 
extend to twenty five thoasand rupces and in the case af the continuing offence with a 
further daily fine which may extend to five hundred rupees. 

238, Amendment of section 476AA of Bean, Til of 1858. In Section 476AA ofthe 
ptincipal Act, for the word, brackets, letter and figures "clause (n)(i)", the word, brackets, 
letters and figure "clause (a)(i)” shall be substituted. 

239, Amendment of Section 479 of Bom. III of 1888. In Section 490 of the principal 
Act, in sub-section (2), for the word "Commissioner" the words "Mayor-in-Council" shall 
be substituted. 

240. Amendment of Section 490 of Bom. II of 1883, In Section 490 ofthe principal 
Act,- 

(a) in sub-séction (1), after the word and figures "Section 322" the words, brackets, 
figures and letters "or sub-section (2) or (3) of Section 354A" shall be inserted; 

: (b) in sub-section (4), for the words "one thousand rupees" the words "ten d 
thousand rupees" shall be substituted. ^ h 
S 241, Amendment of Section 491 of Bom, YII of 1888. MS UHR REDIMI 
^ Act, in sub-section (1), the word, figures and letter *or 68B" shall be deleted. 
242. Amendment of section 493 of Bom. III of 1888. In Section 493 of th principal 


Act; 

(a) for tho words "the Standing Committee or the Brian Mumbai Electric Supply 
and Transport Committee, as the case may be" the words "the member-in-charge" ‘shall be 
substituted; 


(b) forthe words "Standing Committee” the words "Mayor-in-Council* shall be 





. M3. Amendiwent ef Section 501 of Bows IIT of 1898. In Section 501 of the principal 
^. Act, forthe words "Standing Committee or the Brihan Mumbai Electric Supply and Transport 
-< Committee, as the case may be " the words "Mayor-in-Council" shall be substituted. _. 


b 244. Amendment of Section 517 ef Bom. IH of 1888. In Section 517 of the principal 


(a) in gió section (1), foe the words "tho Standing Committee" Wherever they 
. occur, the words “the Mayor-in-Council" shall be substituted, 

-O in sub-section (3), for the words "Standing Committee" the words "Briban 
` Mumbai Electric Supply and Transport Committco hed respectively been substituted" 
-tho words ° had been substituted” shall be substituted. 

.. | © sub-section (4) shall be deleted. 

ie 245. Amendment ef Section 520C of Bom. TII of 1888. In Section 520C of the 
. principal Act, shall be ro-numbered as sub-section (1) thereof, and ; ` 
p i (a) in sub-section (1), as so re-mümbered, for the words “or the General Manager, 
$4 as the caso may be, requiring it or him" tho words "or any officer of the Corporation, 

. requiring him” shall be sabstitated, 
l (by afier sub-section (1), as so so-mmmbered, the following sub-section shall be 


fi inserted, nenecly :- 
` *(2) Ithe Cainmiistioner is of the opinion that any action likely to be taion by the 
“Corporation, the Mayor-in-Council, the Mayor or Member-in-charge, is against the policy 
of the State Government, then the Commissioner shall, as soon as possible, sead a report 
thereof to the State Goverument."- 
E 3 246. Insertion of Section 528D, S20E aad 528F in Bom. IK of 1888. After Section 
` 520C of the principal Act, the folowing sections shall be inserted; namely :- 5 
" - "320D. 1f, ia the opinion af the Stato Government ; 
> a) ` the Corpération is not conipttent to perform the duties assigned to it by or 
p under this Act or any other law for the time being in force; or 
b) the Corporation persistently makes default in the performance of such daties, 
= _ or in complying with the lawful directions or orders issued by the State Government or any 
a r ee ER 
‘or orders, to the Corporation, or 
‘© the Corporation exceeds or abusce its powers, f 
-(d) asituation appeals cea apg ne 
be carried out im accordance with the provisions o this Act; or : 
©. the financial positión and the credit of the Corporation is seriously threatened, 
the State Goverument may, after giving the Corporation a reasonable opportunity 
7 tee Hear in n de nie ii Ocal GEN NUN RE UN QR 


re S te COR d andi = "When the Corporation is dissolved under 
7 .sectjon 520D, the following conseqences shall ensue, naniely : - 
a ' (a) all Councillors of the Corporation shall, as from the date specified in the order, 
D of dissolution, vacate their offices as such Councillors, 
` (b) all the powers and functions vesting in or exercisable by the Corporation, the 
i ` Mayor-in-Council, the Mayor, the various committees and the councilors, under this Act 
,, Cany other law fhe timo being in force shall vestin and bo éxercisabe by such Government 
.  ificér of officers, as the State Government from time to time, appoints in this bebalf, and 
ee ee ee ee eee 
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vest in the State Government. 
520F. Reconstitution of Corporation nfter dissolation.- When the Corporation is 


dissolved under section 520D, general ctection shall be held to constitute the Corporation EZ 
Commissioner : 


on such date as may be specified by the State Election 


Provided that, the clectien to constitute the Corporation shall be completed before X 


the expiration of the period of six months from the date of dissolution of the Corporatian.". 
247, Amerdiment of Section 527 of Bom. II of 183%, In Section 327 of the principal 


Act, in sub-section (3), for the words "the standing committee or the Beiltan Mumbai- - 


. Electric Supply and Transport Committee” the word “the Mayor-s- Cóunci" shall be 
substituted. . 


248. Deletion of Section 528 of Bom. I of 1889. Section 528 of the principal Act ^ 


shail be doluted. 


249. Aunendiacnt of Schedule C of Bona. II of 1888, In Schodolo C to the principal 


Act, for the portion beginning with the words "in our presence : -" and ending with the 


Worta Miomhors Oe o Sanding commerce: the words "in tho presence of- the Member- 


in-charge” shell be substituted. 
i 250. Deletion of Schedele R of Bom. HI of 1888. Schedule R tothe principal Act 
shall bo deleted. ; 
251. Amendment ef Schedule AA of Bom. III of 1889. In Schedule AA to tho 
252. Amendment of Schedule ef BB of Bom. HIE of 1883, In Schedule BB to the 


_ principal Act, in paragraphs 1, 6 and 8 forthe words "the standing coamuitiec", wherever 
they occur, the words "the Mayor-in-Council” shall be constituted. — - 


253. Amcadment ef Schedule EE of Bou. III of 1888, In Schedale EE tò the - 


principal Act, - Ress cd . ° 
(a) in paragraph 1, - 
à) E ai a ins ts sud be adus MES iie Rd 


Mumbai Electric Supply and Transport Committee" the words "the Mayor-in-Council" . 


‘shall be substituted, 


Gi) nsi gemggh (9) orte words "the nding commits io word "ibo 
Accounts Committee" shall 


be substituted: 
(b) in paragraph 2, in sub-paragraph (3), for thè portion beginning with the words 
"by the Standing Committee" and ending with the words "and Transport Fund." the words 


24 Arad aat of fctsdule BH of is T ot 1008; In Schedule HH to the ` 


Act, - 
(a) in paragraph 3, for the words "Improvments Commitee” the words "Mayor in 
© Council" shall be constituted; 


where they occur, the words "the Mayor-in-Council" shall be substituted; 


255. Power to remove difficulty. - - If any difficulty arises in giving effect to thé . 


provisions of the principel Act as amended by this Act or by reason of anything contained 
therin or giving effect to the provisions of the principal Act in respect of the mattezs 


(b) im paragraph 4 . for the words "Improvements Committee” at both the places 


4 


- contained in this’Act, the State Government may, as occasion ariges, by order doanything, _- 
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` 


4^- 16th’ January 1999, 


+ 
zz 


PART Vi} : THE BOMBAY CIVIL COURTS (AMENDMENT) ACT, 1998 45 
appears to it to be necessary or expedrent for the purpose of removing the difficulty: 
Provided that, no such orders shall be made afier the expiry of a period of twoyears 

trom the date of commencement of this Act. " 
oe 256. Repeal of Mah. Ord. Iv of 1996 and saving. (1) The Mumbai Municipal 
. Corporation- (Amendment) Ordinance, 1998, 1s hereby repealed. 

(2) Notwithstanding such ‘repeal anything done or any action taken (including any 
apporntment or rule made or any order issued) under the principal Act, as amended by the 
said Ordinance, shall pe gecin (bbs been one GF JAKET: Aa fon ciae mig under the 
principal Act, as amended by this Act. 





THE BOMBAY CIVIL COURTS (AMENDMENT) ACT, 1998. 
z The following Act df the Maharashtra Legislature received the assent of the President, 
and was published in the Máhasgabira Government Gazette, Extracitinery, Part VIII dated 


rus sean), 1999. >. 
; * MAHARASHTRA ACT NO. III OF 1999. 

(First published, after having received the assent of the Presidènt in the “Maharashtra 
Government Gazette", on the 13th January 1999.) 

An Act further to amend the Bombay Civil Courts, Act, 1869.: © . E 

WHEREAS it is expedient further to amend the Bombay Civil Courts Act, 1869 
(XIV of 1869) foie Buone nc ene Iis ete) oe ergy nr 
Year of the Republic of India as follows:- — - 

-1 Short tifie.- This Act may be called the Boxatiay Civil Courts (Amendment) Act, 
1998. 

2. Amendment of section 16 of Act XIV of1869.- In section 16 of the Bombay Civil 
Courts Act. 1869( XIV of 1869). (hereinafter referred to as "the principal Act"), fortie words 
“titty thousand Tupees" the words."two lakh rupees” shall be substituted. 

3. Amendment of section 24 of Act XIV of 1869.- Jin section Aof the pingipal Aci- 

i (a) for the words " twenty- five thousand rupees? the words” ọn lakh rupees” shall be 
substituted; 

(b) i in the proviso, for the words "twenty-five thousand rupees to fony thousand 
rupeges” the words "one lakh rupes to one lakh fifty thousand rupees” shall be substituted. 
- 4. Amendment of section 26 of Act XTV of 1869.- In section 26 of the principal Act, 
Jor the,words “fifty thousand rupees” the words "two lakh rupees” shall be substituted 

5. Amendment of section 28A of Act XIV of 1869.- In section 28A of the principal ` 
Act. in sub-section (2), for the words "fifty thousand rupees" the words "two lakh rupees" 
shall be Subsitnited 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT SAMITIS 

AND THE MAHARASHTRA JEEVAN AUTHORITY (AMENDMENT) ACT, 1998. 
The following Act of the Maharashtra Legislature, rgceived the assent of the Governor, 
and was published in the Maharashtra Government Gazette; Extraordinary, Part VIII dated 


` MAHARASHTRA ACT 'NO.IV OF 1999. 

(First published, after + having received the assent of the Governor, in the" Maharashtra 
Government Gazette" on the 16th January 1999). ` 1 

An Act further to amend the Maharashtra Zilla Parishads and Panchayat Samitis Act, 
1961 and the Maharashtra Jeevan Authority Act, 1976... 


i è 
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WHEREAS both Houses of the State Legislature weie not 1$ session, 


AND WHEREAS the Governor of Maharashtra was sausfied- that circumstances 


existed which rendered it necessary for him to take immediate acuon further to amend the 
Mahurashtra Zilla Panshads and Panchayat Samitis Act, 1961, (Mah. V of 1962), andthe 


- Maharashtra Jeevan Authority Act, 1976, (Mah XLV-III of 1976) for the purpose hereinatter 


appearing, and, therefore, promulgated the Maharashtra Zilla Parishads and Panchayat 
- Samius and the Maharashtra Jeevan Authonty (Amendment) Ordinance, 1998 Mah. Ord 
XIII of 1998 on the 13th November 1998. 
AND WEREAS it 1s expedient to replace the said Ordinance by an Act of the State 
Legislature; Itis hereby encated in the Forty-ninth Year of the Republic of India as lollows.- 
1. Short title and commencement.- (1) This Act may be called the Maharashtra 


Zilla Parishads and Panchayat Samitis and the Maharashtra Jeevan Authority S 


(Amendment) Act, 1998. d 
” (2)Itshail be deemed to have come into force on the 13th November 1998. . 


2. Amendment of section 239 of Mah. V of 1962.- In section 239 of the Maharashtra. - 


Zilla Parishads and Panchayat Saimits Act, 1961 (Mah V of 1962) Deren referred to as 
` "the Principal Act"),- 
(I) after clause (b), the following clause shall be added, namely:- x 
"(c) (1) It shall be lawful for a Zilla Parishad to appoint, having due regard to » the 
exigencies of services in the Zilla Parishad , on its establishment such number of Deputy 
Engineers.(Grade-IT) or Executive Engineers (Grade-1) from the cadre of Engineers of the 


Maharashtra Jeevan Authority (hereinafter referred to the "the Authority"), for such period. 


and on such terms'and conditions as may be decided by the Authonty and the concerned 
Zilla Parishad 

Provided that the terms and conditions of service of such persons shall not be less 
advantageous than those applicable to them immediately before such. posting: ! 

(1) The salanes an allowances of ‘such Engineers posted under sub-clause (7T) in the 
Zilla Parishad shall be paid out of the District Fund? 

(2) In the Margihal note, after the words "Siate Officers" the Words "Maharashtra 
Jeevan Authority Engineers” shall be inserted. - - 

3. Insertion of section 242BB in Mah. V of 1962.- After section 242 B of the Principal 
Act, the following section shall be inserted, namely- ., ` 

"242BB Eligibility for appointment of certain employees of District Technical 
Services (Clas-III) in Maharashtra Jeevan Authority.- (1) Where the employees ot the 
District Technical Service (Class-IIT) are made eligible under the recruitment regulations 


lo: Engineers (Giade-III), of the Maharashtra Jeevan Authority, for appointment in the said ` 


t 


Engineer (Ci ade-HH) Service, the Zilla Parishads may allow, having due regard to its exigeñcics 


Of services and in consultation with the State Government and the employees concerned, 
by order in writing, the appointment of such employee on the establishment of the Authonty. 


trom the select list prepared of the employees of the District Technical Services (Class-I1I), 


motearliér than one year from thé date of such-appoinument, by the State Government 
/Provided that any service rendered by any such employee under the concerned Zilla 
Parishad shall be deemed to be the service rendered under the Authority 
(2) It snall be the duty of the Authonty and the Zilla Panshad to comply- with, the 
: direction issued by the State Government in this behalf" 


^ 4. Insertion of section 22A in Mah. XLVII of 1976.- After section 22 of the 


Maharashtra Jeevan Authority Act, 1976 Mah (XLV-III of 1976). (hereinafter referred to as 


ud 3 
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“the principal Act") the Yollówing section shall be inserted, namely: — , 
i . "22A Posting and appointment of Engineers in Zilla Parishad, and Maharashtra 
"T — Jeevan Authority respectively.- (1) On the directions issued by the State Government, the 
- Authority shall post, from ume to time, to work under the Zilla Panshads consututed under 
the‘Mabarashtra Zilla Panshads and Panchayat : ‘Samiiis Aci, 1961 (Mah V of 1962) such 
, number of Députy Engineers (Grade-IT): and Executive Engineers (Grade-I), from its cadre of 
3 _ Engineers, having due regard to exigencies of services in the Zilla Parishads and for such 
. period and on such terms and conditions as may be decided by the Authority and the 
! concerned Zilla Panshads: 
. Provided that the terms and conditións of service of such persons shall not be less 
advantageous: than those applicable, to them immediately before such posting. 
i (2) The Authority shall make a provision in consultation with the State Government, 
in its recruitment rules for the post of Engineers (Grade- ID, so as to make eligible tor 
4 appointment, on-the éstablishrhent of the Authority the employees of the District Technical. 
Services (Class-III), .specified 1á the said rules, and the State Government shall prepare a 
select list of the employees of the District Technical Services (Class-IID), for appointment of 
such employees to the post of Engineer (Grade:1T); in the Authority. 
E (3) Where under. the recruitment rules for the Engineer (Grade-IT), of the m 
tbe employees of the District "Technical Services (Class- III), specified therein, are made 
; eligible for appointment in such Engineer (Grade ID, Service, the Authority or an Officer 
~ authorised by it in that behalf, in consultation with the s State Government and the employee 
A concerned; and having due regard to the exigencies of service m the Authonty and also in 
the Zilla Parishads by order'in wilting appoint, from time to time, such employees ıp the | 
authonty from the select list, prepared of the employees of the District Technical Services 
~ {Class IIT) not earlier than. one year from the date of such appointment, by the State 
2 Government: | ` 
x (4) The employees from: the District Technical Serice (Class-II), Wonsmed in 
Engineer (Grade-II) Service of the Authority shall be the officers of the Authority and shall 
be governed by the conditions of service made by the Authonty for the said posts: 
- Provided that any service rendered by any such employee under the concerned Zilla 
Panshad shall be deemed to be the service rendered under the Authority. . 
~ (5) It shall be the duty. of the Authority:and the Zilla-Parishads to comply with the 
directions issued by the State. Government in this behalf.” 
- 5: Repeal of Mah. Ord. XTU of 1998 and saving.- (1) The Maharashtra Zilla Parishads 
and Panchayat Samitis and-the Maharashatra Jeevan Authority (Amendment) Ordinance, 
[998 (Mah Ord. IU of 1998) is hereby repealed.. ~ 
(2) Notwithstanding such repeal, anything | doné or any action taken under the 
, respective pricipal Acts, as amended by the said Ordinance, shall be deemed to have been 
"done or taken, as the case may best under: the respective principal Acts, as amended d this 
NT aen Act E . Aug 5 
v z 





: THEMAHARASHTRA AGRICULTURAL PRODUCE MARKETTING 
(REGULATION) (TEMPORARY AMENDMENT) AMENDMENT ACT, 1998. 
The following Act of the Maharashtra Legisature received the assent of the Governor, 
"and was published in the Maharashtra Government Gazette, Extraordinary, Part VIII dated 
oth January, 1999, 5 


Y. 


MAHARASHTRA ACTNO. V OF i999, 


: 48 i „THE CURRENT INDIAN STATUTES - [1999 

[First published, after having received the assent of the Governor, in the "Maharashtra 
Government Gazette" on tbe 16th January j999] . 

An Act further to amend the Maharashtra Agricultural Produce Marketing 
(Regulation) (Temporary Amendment) Act, 1995 2 

WHEREAS both Houses of the State Legislature were not in session, 


AND WHEREAS the Governor or Maharashtra was satisfied that circumstances ' 


existed which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Agricultural Produce Marketing (Regulation) (Temporary Amendment) Act, 
1995, (Mah. IX of 1996). for the purposes hereinafter appearing; and, therfore, promulgated 


the Maharashtra Agrucultural Produce Marketing (Regulation) (Temporary Amendment) " 


(Amendment) Ordinance, 1998 (Mah. Ord. XIV of 1998) on the 16th November. 1998; 

AND WHEREAS it ts expedient to replace the said Ordinance by an Act of the State 
Legislature. lt i5 hereby enacted in the Forty-ninth Year of the Republic of India as follows - 

1. Short title and commencement.- (1) ‘This Act may be called the Maharashtra 
Agricultural Produce Marketing (Regulation) (Temporary Amendment) (Amendment) 
Act, 1998, _ 

(2) It shall be deemed to have come into force on the 16th November 1998. 

2. Amendment of section 2 of Mah. IX of 1996.- In section 2 of tbe Maharashtra 
Agncultural Produce Marketing (Regulation) (Tenpreaiy Amendment) Ast 1995 (Mah IX 
of 1996 (hereinafter referred to as "the principal Act"),- ° 

(1) for the words "three years" the’ words "three years and four months" shall be 
substituted; 

(2) in sub-section (1);-for sub-clause (1v), the following sub-clause shall be substituted, 
namely-- 

(C av) Representative of the Mumbai Metropolitan Region Development Authority: 
Ex Otficio Member;". 

~- 3. Repeal of Mah. Ord. XIV of 1998. and saving.- (P ) The Maharashtra Agricultural 
Produce Markeung (Regulations) (Temporary Amendment) (Amendment) Ordinance. 1998 
(Mah Ord XIV of 1998) is hereby repealed ` 

(2) Notwithstanding such repeal, anything done or any action taken under the ol 
principal Act. as amended by the said Ordinance, shall be deemed to have been done. or 
uken, as the case may be, under the principal Act, as amended by this Act. 


THE VIDARBHA IRREGATION DEVELOPMENT CORPORATION 
(AMENDMENT)ACT, 1998 

The following Act of the Maharashtra Legislature, received the assent of the Governor 
and was published in the Maharashtra Government Gazette, Extraordinary, but Vif duted 
16th January, 1999 

MAHARASHTRA ACT NO. VI OF 1999. 

(First published, after having received the assent of the Governor in the "Maharashtra 
Government Gazette", on the 16th January 1999). 

` An Act to amend the Vidarbha Ingation Development Corporation Act, 1997 

‘WHEREAS both Houses of the State Legislature were not in session, 

AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action to amend the Vidarbha 
Irrigation Development Corporation Act, 1997,( Mah. XXVI of 1997)., for the purposes 
hirein alter appearing, and, therefore, promulgated the Vidarbha Irrigation Development 


S 
- 


oe 


PART VI] The Vidarbha | Corporation (Amend.) Act; 1998 49 
Corporation (Améndment) Ordinance, 1998. (Mah, Ord X Vof 1938) on the 23rd November 
1998; - 
‘ - AND WHEREAS itis Spedisni to replace the said Ordinance by an Act of the State 
Y Legislature; It 15 hereby enacted in the Fort-ninth Year of the Republic of India as follows - 
1. Short title and comniencement.- (1) Ths Act may be called the Vidarbha 
Irrigation Development Corporation (Amendment) Act, 1998. * 
(2) It shall be deemed to have come into force on the 23rd November 1998. 

_ ` 2. Amendment of section 31 of Mah. XXVI of 1997.- In section 31 of the Vidárbha 
Imgation Development Corporation Act, 1997 (Mah. XXVI of 1997). (hereinafter referred 
to as "tbe principal Act" ), in sub-section (1),- i 5 

(a) for the figures and words 1,300 crores” ape figures and'word 72,245 crores” shall 
, be subsututed; ~ 
S TE (b) for the words "five year" the words " ten Sears” shall be substituted. ; 
3. Substitetion of Schedule to Mah. XXVI of 1997.- For the Schedule to the principal 
+ Act, the following Schedule shall be substituted, namely:- 
ae "SCHEDULE ' 
e SOT c — 25 [SeeSections 1(2) and 2(3)] 
Arza to which the Vidarbha Irrigation Development Corporation Act, 1997, extends. 
/ Catchment: area, Submergence Area and Command Area of the following Irrigation 
Projects within the geographical limits of the Districts specified against each of them. 
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;. Minor Irrigation Projects. - `~ n 
Bramhanwada * 
' cr Dhorapgaon . | 


Buldhana © 


`+ Buldhana ` 
. - Buldhana ~ 
. Buldhana: 
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- Akola - 
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"S 4. Repeal of Mab. Ord. XV of 1998 and saving.- (1) The Vidarbha Irrigation 

í Development Comenison (Amendment Ordinaees TERM, Ord. AN 01.1998); hereby 
repealed en * 

$ (2) Notwithstanding such. em anything donè or Any action taken des the 

puncipal Act, as amended by. the, said ‘Ordinance, shall be deemed to have been done or 

_takén, as ‘the case may be, under we principal a as ‘amended by this ‘Act. 


mt n ' THE KONKAN IRREGATION DEVELOPMENT COPORATION 
i e E s (AMENDMENT) ACT, 1998" A S 
a The following Act of the Maharashtra Legislature, "received the assent of the Governor. . 
V and was published in the Maharashtra Government Gavette, nudi: Part VIII dated 
. [6th January. 1999: | . i 
: ` MAHARASHTRA ACT NO. VILOF- 1999. 
] (First published, after having received the cui l thè Governor i inthe “Maharashtra 
"Government Gazette", on the 16th January 1999). 1 
< VEE REAA RUN nme tt Pine ae were not in session. 


^ 


- Government Gazette", on the 16th Jánuary. 1999. 





252. t THE CURRENT INDIAN STATUTES . ue : . 
.., AND WHEREAS the Governor of Maharashtra was sausfied, that circumstances 
existed which rendered it necessary for him to take immediate actjon to amend the Konkan. 
," hingafion Development Corporation ‘Act, 1997( Mah. III of 1998) for the purposes herein’ “Yo 
"after appearing; and, therefore, promulgated the Konkan Irrigation Deyelopment Corporation ,. ; 
(Amendment) Ordinance 1998 (Mah. Ord. XVI) of 1998. on the 23rd November 1998; ^ 
:- "AND WHREAS it is expedient to replace the said Ordinance by an Act of the State 5 
Legislature, Itis hereby enacted in the Forty-ninth Year of the Republic Of India as follows:-- 
zx di Sheri titie did coenen aeni (1) This Array be caled the Kove es rogatum : 
Development Corporation (Amendment) Act, 1998. 7 
(2):11 shall be deemed to have come into force. on the 23rd Novembr" 1998. . vo 
- 2. Amendment of section 31 of Mah. III of 1998.- In sechon 31 ofthe Konkan a 
Imgation Development Corporation Act, 1997 (Mah.III of i 1998). (hereinafter referred to as - 





4 


. "the principal Act" ) in sub-séction (1), for the figures and word " ‘173 crores” the figures and 


word ME crores" shall be substituted: ` . s d 
^3. Amendmént of Schedule of Mab. III of 1998.- In Schedtle tb tie pricipal Act, * 


t 


. belore the heading "Medium Projets”, bch acres shall be inserted, paimely: ES 


- "Major Pfoject ive by 

^| Talamba Kod P Sihung". . FIM 

4. Repeal of Mah. Ord. XVI of 1998 and saving.- (1) The Konkan Irrigation ~ NE 
, Devélopment “Corporation (Améndment) ‘Ordinance, 1998(Mah. ORD. XVI of 1998), is S 
hereby repealed. > 1 
"v 0o Notwithstanding ‘such repeal, Maytag diris or any action iida the principal s 
, Act; as 'amended by the said Ordinance, shall be deemed to have been done or taken, as the 
-tase may be, under the principal / Act, BS amended by this Act.” elas A 


NES ; EN ma e EA Mis = ^ 
: n THE MAHARASHTRA KRISHNA VALLEY DEVELOPMENT ` 
ele .  .COPORATION(AMENDMENT)ACT,I998  :.- 

. The following Act of the Maharashtra Legislature; received the assentof the Governor 
. and was published i in the Maharashtra, Government Gazette, Extraordinary, Part Vi dà 
16th January 1999. A ION ->` 
gud 3 - MAHARASHTRA ACT NO. VIII OF 1999. ` : 

(First published, ‘after having received’ the assent of the Governor in the “Maharashtra 


ba ^ 


Yu 


An Act further to amend the' Maharashtra Krishia Valley Development Corton i i 
, Act, 19967 S 
. WHEREAS Its expedien further, "to amend che: -Maharashtra Krishna Valley a . 
" Development Corporation” Act, 1994 Mah XV. of 1996) for the purposes hereinatter 
appedting! It is hereby enacted in the Forty-ninth Year of the Republic of India as follows:- — - 
~ 1. Short title.- This Act may be called the Mahařashtra Krishuia Valley Development ` : 
Corporation (Amendment) Act, 1998... -! ; DRE 
` 2. Amendment of section 4 of Mah. XY of 1996.- In section 4 of the Maharashtra, TA 
- Krishna Valley Development Corporation Act, 1996 (Mah. XV of 1996). in sub-section (1). * aed 


, m clause (n), after the words "from the Cadre of the Engineering services of the Irrigation Gus 


Department" the words "or from amongst ‘the suitable officers from any other sérvices” shall i 


` beinserted ` an . . i 6 MOT MN so 


- É E 





D THE MAHARASHTRA FRE SCHOOL CENTRES (REGULATION OF E 


px 


s Thie Maharashtra Pre-School Centres (Regulation of Admission) Act, 1998 53 
eere ADMISSION) (AMENDMENT) ACT, 1998. 
^ me ‘following Act of the Maharashtra Legislature, received the assent of the Governor 
and wah ‘published i in the Maharashtra Government Gazette, Extraordinary, Par VIII dated 
2ist January 1999 > EM: 
MAHARASHTRA ACTNO. IX OF 1999. ; ? 
(Erst published, after having received the assent of the Governar in the "Maharashtra 
"Government Gazette", on the 21st January 1999. Ji 
- An Act to amend the Maharashtra Pre-School Centres Regulation. of Admission) 


Tacl, 1996 Tow Q4 


- WHEREAS both Hoses of the State Legislature were not in session; 

: ‘AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it nécessary-for hum to take ‘immediate action fo amend the 
` Maharashtra Pre-School Centre (Regulation of Admission) Act, 1996 (Mah. XXIX of 1997). 
for the purpose of temporary suspeasion of operation ‘thereof, and, therfore, promulgated 
the Maharashtra Pre-School Centres (Régulation of Admission) (Amendmeni) Ordinance, 
1998 (Mah Ord. X of 1998). ón the 2nd July 1998; t 
° AND WHEREAS upon the re-assembly. of the State-Legislature on the 20th July 
1998, the Maharashtra Pre-School Centres (Regulation of Admission) (Amendment) Bill, 
1998 (L.A. Bill No. XXXIII of 1998), for converting the'said ordinance i into an Act of the 
State Legislature, was introduced in the Maharashtra Legislative Assembly on the 2Ist July 
“1998 and was passed by the Maharashtra Legislative Assembly on the 29th July 1998, and 


' was transmitted to the Maharashtra Legislative ( Council; 


, AND WHEREAS both Houses. of the State Legislature 4 were prorogued on the 7th 
August 1998 and „elore, the said. Bill could not passed by, the Maharashtra Legislative 

“Council; ^" e 
AND WÉEREAS : as ‘provided ae 'article 2139) of the Constitution of India, 


y the said Ordinance was to cease to operate, after the-30th August 1998 on which date the 


period of six weeks from the date of re- -assembly of the State Legislature was to expire, 
s AND WHEREAS it wan expedjent to ks hupspde todo tp contae Guerin 


n ot the provisions of the said Ordinance by law; ^. ~, 


"AND WHEREAS both Houses of "ihe State Legislature were not 1n session and the — 
E Governor of Maharishtra was sansfied that circumstances existed which rendered it necessary 
for him to take immediate action to continue’ thé operation ‘of the provisions of the said 


` Ordinance; and therefore, by repealing by withdrawal the said Ordinance, promulgated 


with retrospective effect, that ig, with effect from:the 2nd July 1998, the Maharashtra Pre- 
School Centres (Regulation of Admission) (Amendment and Continuance) Ordinance, 1998, 
on the 29th August 1998 (Mah Ord.-XII of: 1998). | 


-~ o7 ..AND WHEREAS it is expedient to réplace- ps pavisions of the Maharashtra Pre- 


School Centres (Regulation of Admission) (Amendment) Ordinance, 1998 (Mah Ord. X of 


- 1998), followed by the Mallarashtra-Pre-School- Centres (Regulation of Admission) 


(Amendment.and Continuance) Otdinance 1998 (Mah: Ord, XII of 1998). by an Act of the 


- State Legislature; T is hřeby enacted i in: Ene Forty nit neat of the Republic of India as 


. à follows: |— - e“ 
E Bio unease VT At may be called the Maharashtra 
Pre-School Centres (Regulation of Admission) (Ariendent) Act, 1998. 


c na (2) It shall be deemed tohave come into ‘farce on the 2nd July 1998. 


A "ase n dew m o6 e. xn E as DAE 


2. Ainendment of seetion'l of Mab. XXIX of 1997-- In section 1 of the Maharashtra 


` Lac 
t oF 1 fh a 


` 
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Pre-School Centres (Regulation of Admission) Act,, 1996 Mah; XXX of. 1997. (fiereinalier - 


relerred.to as "the principa Act^),- à 
"(a) atter sub-section (2), the following sub-section shall be added, and shall bé. 


^ deemed always to have been added, namely:- * - FM 
"(3)X shall eme into force on such date as the State Góvemmem may, by huficatión no 


in the Official Gazette, appomL";. ^ Č 


qus (b) in the marginal note, for- the words "and extent”. ihe words, "éxténtand | 


commencement" shall be substituted, ¿ and shall be deemed always to have been substituted. 
^ — 3 Removal of doubt - For the rerhoval of doubt it is hereby declared that, as a result. 

of the retrospective amendment (i. €. from the date of coming into force of the principal Act, * 

on the 2nd May 1997) of section 1 of the principal Act, by section 2 of this Act, and thereby < 


- suspending commencement or operation of the said Act from its very inception, the following. 


of 


“consequences shall ensie, namely:- ; h 
e 1G) th pribigal Act shall be desied never ad kortie iio forse lion Qu DM of 2 


publication of the said ACt in Official Gazette, i.e. 2nd May 1997, vilae dpi ` . 


Act shall eGme into force on auch future date as the State Government, by notficeuon in the ` 
Official gazette, would appoint; ~ ,^ - 

- (b) anything deae or any action taken or anything omitted to bé done of azj ction -. 
omitted to be taken, under the‘pnacipal Act during thé period commencing from thee 28d 
- May 1997 and ending on the day immediately preceding the date of coming into force of- 
this Act, shall be deemed to have been validly and legally done or taken or omitted to be. - 
done or taken, and any such action or Omission shall not be called in question in any Court 


| ^ merely on the ground that the enforcement or operation of the principal Act, from its very 


PS 


_ inception was withdrawn by section 2 of this Act, as aforesaid; 2 DEEP 
lu ` (c) withdrawal of cominencemeator operation of the principal Act, from us very + 


- Inception- by section 2 of this Act is a purely temporary measure meant for the-acadernic aa 


^ year 1998-99 only, aimed at enabling the State Government to consider the grievances and, ka 


_ problems of parents and to bring in a suitable legislation for amending the principal Act so 


as to rationalize the criteria for admission and also to streamline the new admission regulations yo 


, and pe for ensureing smooth and effective implementation of the provisions: of that È 


. Act. T USA 

-2 4. Repeal abd Saving of Mah, Ord. XII of 1998.- (1) The Maharashtra Pre: Schol 
Centres (Regulation of Admission) (Amendment and' Conynuance) Since picta Mah. 
Ord XII of 1998) i$ hereby repealed, ~.. 


(2y Notwithstanding such repeal, anything c done or omitted to be done or any “action” u 


“taken or omitted to be ‘taken under or in pursucance of the said Ordinance! shall continue to 


"have effect and section 7 of the Bombay General-Clauses Act; 1904 (Bom lot 1904) shall 3 


D 


apply wuh regard to effect of thé repeal of, the imd Ordinance. 
Pow. S d 
"THE MAHARASHTRA RAW COTTON (PROCUREMENT, PROCESSING 

‘AND MARKETING (AMENDMET) ACT, 1998 


The tollowing Act of the Maharashtra Legislature, received the assent of the Governor 2 


and was published in the Maharashtra Government: Gazette, Extraordinary, Part Vn dued 


. 2ist January. 1999. - " 07a, 


MAHARASHTRA ACT NO.XIOF199:  ,.. x 


. First published, after having received the assent of the Governor in the "Maharashtra E 
Govérnment Gazette” IU 1999. AA fe cae : 


` 


t 
1 


E 


» . The Maharashtra raw coton Procorment, Processing and Marketing) 

PART (retrospetive extension of duration) Act,1998. ' 55 

AnAct further | to amend the Maharashtra Raw Cotton (Procurement, Processing and 
Markeung) Act, 1971 1. 

. -.WHEREAS it 1S ‘expedient ‘further ‘to jumend a the Maharashtra Raw Cotton 
(Procurément, Processing and Marketing) Act, 1971 (Mah. XLVII of 1971)., for the purposes 
hereinafter appearing; It is hereby enacted i in the Forty- -mnth Year of the Republic ot India 
as follows:-... . 

L Short titlc.- Tus Act may bé called the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) (Amendment) Act, 1998. — 

2. Amendment of section 35A of Mah. XLVII of 1971.- In section 35A ot the, 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) Act, 1971( Mah. XLVII 
of 1971)., in sub-section (3), the following Explanation shall be added, namely:- 

"Explanation.- In this sub-section, the expression "industrial co-operatives based 


.On.cotton" would also mean and include, "industrial co-operatives based on cotton stalk, 


that isa stem of cotton plant er any other pait of a cotton plant”. 


: THE MAHARASHTRA RAW COTTON (PROCURMENT, PROCESSING AND 
_ MARKETING) (RETROSPETIVE EXTENSION OF DURATION) ACT,1998. 
The following Act of the Maharashtra Legislature, received the assent of the Governor 


. and was published in the Maharashtra Government Gazette Extraordinary, Part VIII dated 
~ -22nd January 1999, - 


S MAHARASHTRA ACTNO. xu OF 1999. 
. (Furst published, after having recéived the assent of the Governor i in M "Maharashtra 
Goverment Gazette”, the 22nd January 1999. , 
. .AnAct further to amend the Maharashtra Raw e ENS Processing and 
Marketing) Act, 1971. with | retrospective effect | 
WHEREAS both Houses of the State Legislature were not in session, 
~ AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered 1Cnecessary for him to take ummediate action to extend the duration 
of the Maharashtra Raw Cotton (Procurement, Processing and Markeung) Act, 197 I( Mah 
XLVII of 1971). with retrospective effect, for the purposes hereinafter appearing, and 


“therefore, promulgated the Maharashtra Raw Cotton (Procurement, Processing and 
- Marketing) (Retrospective Extension of: ‘Duration) Grn) 1998, (Mah. Ord. XVII of ' 
' 1998). on the 5th December 1998; - 


AND WHEREAS 1t is expedient to replace the said Ordinance siy an Act of the State 


| Legislaturel; It is hereby enacted in the Forty-ninth Year of the Republic of India as follows - 


.- 1. Short title and commencement.- (1) This Act may be called the Maharashtra 


' Raw Cotton (Procurement Processing and Marketing) Pye Extension of’ 
t Duration) Act, 1998; : 


` 


X (2) It shall be deemed to have come into force on the 30th day of June 1998 

. 2. Amendment of section lof Mah. XLVII of 1971.- In section 1 of the Maharashtra 
'Raw Cotton (Procurement, Processing and Marketing) Act, 1971 (Mah. XLVI ol 19710, ` 
(hereinafter referred tp as "the principal Act") in sub-section (4), ii the figures "1998"-the 


figures "1999" shall be substituted. 


3 Savings.- Nothing i in this Act shall render any person liable to be convicted of any 


- offence in respect of anything done by him or anything omitted to be done by him, during 


the period commencing on the Ist day of July, 1998 and ending on the 4th’day of December, 
1998, if such 'act or omission was not an offence: but for the retrospective extension of 


56 — THE CURRENT INDIAN STATUTES : ... [1999 
* duration ot the principal Act, by this Act. ` 

i- 4. Removal of doubt.- For the removal of doubt, it 18 hereby | declared that the |. . 
principal Act, which was to expire after the 30th June 1998 having been retrospectively 
extended from that date upto and inclusive of the 30th June 1999 by this Actt shall be 
deemed never to have expired at any time and all its provisions as amended and extended 
by this Act shall, subject to the provisions of section 3 of this Act, be deemed t to he- 
conunuously in force. 

5, Repeal of Mah. Ord. XVII of 1998 and saving.- (1) The Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) (Retrospective Extension of Duratio) Sine: 
1998 (Mah Ord XVII of 1998)., is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken Geida any 
appointment made or any rule, order or notification issued) ‘under the principal Act, as 
amended by the sard Ordinance shall be deemed to have been done, taken, made or issue. as 
the case may be. under the corresponding provisions of the principal Act as amended by 
this Act. 

. THE BOMBAY DUTY (AMENDMENT) ACT, 1998. 

The following Act of the Maharashtra Legislature, received the assent of the Governor 
and was published in the Mahnrashtra Soven ment Gazette, Extraordinary, Part VII dated 
z 25th January 1999. ‘ 
i MAHARASHTRA ACTNO. XIII OF 1959. 

(First published, after having received the assent of the Governor in the "Maharashtra 
Government Gazette”, on the 25th January 1999. c 

An Act further to amend the Bombay Entertainments Duty Act. 1923. 

WHEREAS it 1s expedient further to amend the Bombay Entertainments Duty Act, 
1923 (Bom I of 1923)., for the purposes hereinafter appearing; It is hereby enacted in the 
Forty-ninth Year of the Republic of India, as follows:- 

1. Short.tltle.- This Act may be calied the Bonibay Entertainments Duty 
(Amendment) Act 1998; 

2. Amendment of section 2 of Bom. I of 1923.- lá section 2 of the „Bombay 
Entertainments Duty Act, 1923 (Bom I of 1923)., in clause (#),- 

(4) atter the words "magic show" the words "and temporary amusement including 
games and rides, " shall be added; f — 
(b) in the Explanation,- P $ 

(1) in entry(ı) the word "and" shall be deleted, 
(u) in entry (u) for the word" otherwise;" the words ' ‘otherwise, and" shall be 
substituted, 
(1) after entry (11) the following shall be added, namely - 
“Un) the expression "temporary amusement means" the amusement rides and games 
which are not provided on fairly permanenet basis like ın amusement park as defined in 
clause (a-L) of section 2 read with clause (b) of sub-section (5) of section 3 ". 


bcm THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION ) (AMENDMENT) ACT, 1998. 
The tollow act, of the Maharashtra Legislaturereceived the assent of the Governer 
and was published in aharashtra Government Gazette, Extraordinary, Part VIII dated 
27th January, 1999. p ] 


J 





me 


7. Repeal of West Ben. Act 17 of 1979, - (1) The West Bengal Multi-storeyed 
Building Tax Act, 1979, shall stand repealed with effect from the first day of April, 1999. 

(2) Notwithstanding such repeal, anything done or any action taken (including 
any order made or proceeding commenced), or any obligation or liability incurred, under 
the said Act prior to the commencement of this section &hall valid and effective, and any 
proczd'ng for the ley, collection, assessment or reassessment of tax or imposition of 
penz.iy that may have become payable, or amy refund that may have arisen there from 
bef: 2 ^zcommenzi:2nt of this section shall be commensed or contimed ar enforced by 
Lae wuthoriues prescribed by or under the said Act so to do, as if the provisions of this 

. section have not come into force. ` ; - 


,_ Pablishedin the Calcutta Gazette, Extraordinary, Part III, dated 31st March, 1999 
pege - THE WEST BENGAL FINANCE ACT, 1999 
: West Bengal Act No. DE of 1999 
An Act to amend the Indian Stamp Act, 1899, in its application to West Bengal, the 
Bengal Electricity Duty Act, 1935, the Bengal Agricultural Incame-tax-Act,-1944, the West 
Bengal Entertainments and Luxnries (Hotels and Restaurants) Tax Act, 1972, the West 
Bengal Urban Land Taxation Act, 1976, the West Bengal State Tax on Professions, Trades, 
Callings and Employments Act, 1979, the West Bengal Multi-storeyed Building Tax Act, 


P 1979, the West Bengal Entertainrhent-cum-Amusement Tax Act 1982, the West Bengal 


Luxury Tax Act, 1994, the West Bengal Sales Tax Act, 1994, and the West Bengal Building 

Whereas it is expedient to amend the Indian Stamp Act, 1889, (2 of 1899 ) ın its 
application to West Bengal, the Bengal Electricity Duty Act, 1935, (Ben. Act X of 1935), 
the Bengal Agricultural Income-tax Act, 1944, (Ben. Act IV of 1944), the West Bengal 
Entertainments and Luxuries (Hotels and Restraurants) Tax Act, 1972; (West Ben. Act XXI 
of 1972.), the West Bengal Urban Land Taxation Act, 1976, (West Ben. Act VIII of 1976.). 
, the West Bengal State Tax on Professions, Trades, Callings and Employments Act, 1979, 
(West Ben, Act VI of 1979.) the West Bengal Mnlti-storeyed Building Tax Act, 1979, (West 
Ben. Act XVII of 1979.) the West Bengal Entertainment-cam-Ammsement Tax Act, 1982, 
(West Ben. Act VI af 1982.) the West Bengal luxury Tax Act, 1994, (West Ben. Act XV of 
1994.) the West Bengal Sales Tax Act, 1994, (West Ben. Act XLIX of 1994.) and the West 
Bengal Building Tax Act, 1996, (West Ben. Act XIX of 1996.) for the purpose and in the 
manner hereinafter appearing ; : aoe 

It is hereby enacted in thie Fiftieth Year of the Republic of India, by the Legislature 
of West Bengal, as follows :- f : . 

* L Short title and commencement, - (1) This Act may be called the West Bengai 
: (2) Save as otherwise provided, it shall come into force on such date, or shall be 
deemed to have come into farce on such date not eartier than the first day of May, 1995. as 
the State Government may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act. 

2 Application and amendment of Act 2 of 1899, - (1) The Indian Stamp Act, 
1899 (hereafter refered fo as the principal Act) shall, in its application to West Bengal be 
amended for the purpose and ın the manner hereinafer provided. — ' 
(2) In Schedule 1A to the principal Act, for the Explanation appended to article 33, 
the following Explanation shall be substituted :- 
. “Explanation. - For the purpose of this article, member of a family shall mean 
parent, spouse, son, daughter (unmarried, widowed or divorcee), son's wife, grandson, 


granddaughter, brother or simer (unmarried, widowed af divorces).”. 

A Amendment of Ren. Act X of 1935. - is the Bengal Electricity Duy 
Act, 1935,- . 
< (D) inSection2, to clause (22), the following Explanation shall be added and shall "p 
be deemed to have been added on the ist day of February, 1993:-— - 

“Explanation. - "Some other charge” shall ncinde demand charge and power facic 


09) in the First schedule, in Part B, foc the Explanation, the following Explanation 
be sabstituted :- 


: "Explanation. - Notwithstanding anything contained in Part A oc Part C, where 
aide ds Consumed Tn quy isse Dx Highs ad fen andl Sir am ollide purpose d 

conrection with industrial or manufacturing process, including cold storage electrolysis 
or bratirig in electric furnaces, carried on therein, and the quantity of energy consumed for 
lights and fans in not seperately indicated by meters or sub-meters, such quantity of, - 

energy consumed for lights and fins or for amy.other purposes shall be deemed to have 
g Aa E e IDEM p AT MAT US Pyae O eE EA 
the zote in article (1) or articie (2), as the case may be, of this part : . 

Provided tit iv reqract off eriengy contaitied tn residences ettuided In such piai 
The duty shall be payable in zocordanco with the rate in article (1) or article (2), as the caso 
may be, of Part C of ihis Schednle S -° 

@) im the Second Schedule, tó the entry against item No. (13), the following 
Fipunston shati pa added and shall be Cecmed to kave Doen added n the. 14t day of 
Ap, 1993: = - 

. "Explanation. - A sick industrial unit oxa closed industrial uni, air being 

rehabilitated or revived, shall be deemed to be a newly set up industrial unit.". 

4. PCUSIDEBI of Ben Act ty ee - Inthe Bengal Agricultural Income- x 
tax Act, 1944, - - 

() in Sesion ZI, in sub-section GA) the words and gres "except the poen. 
proveded uncer Section 37", shall be omitted ; 

(2) % Section 37, the following Explanation shall be added at the end: -. : 

"Expimnation. - For the purposes of this section, the expreexion "Commissioner" 
' shalt inciods an Additional Commissioner of Agricultural Income-tax appointed under 


: shall-be 


g” 


: sub-section (2) of Section 21." ; me 


(3) in Section 45, in sub-section (4), for the words “three years" in the two places 
where they occur, the words "six years” shall be substituted. 
- S Amendment of West Bes. Act XXI of 1972. - [ in the West Bengal | 
Entervim-ieess and Luxpries (Hotels and Restraurants) Tax Act, 1972, - 
(13 an Section 2, after clause (a), the following clause shall be inserted:-:.— - 
- (tz; “Commissioner” moans the Commissioner of Agricultural income-tax appointed 
under sub-<sectlon (2) ef Section 71 of the Bengal Agricultural Income-tax Act, 1944 (Ben. 
Act ll of 1944)"; - Ex 
| (2) in Section 4B, in sub-section (3), after the word, figure and letter "Section 5A,", — CU 
the «crds, Sguro and letters "Section 5B or Section 5C,", shall be inserted; - 
' @) zm Section 4C, after the word, figure and letiez "Section 5A," the words, figures 
and ictere "Section 5B or Section 5C," shall be inserted ; 
(4) ee nee Sete O EE ip ABONO Ke woo rented o 
shat te candied ; 
(5) eiser Section 5A, the following sections shall be inserted :- ~ 
"5B. Soo motu revidon by the Commissioner - Sobjec to such rules as may be 





SB ruc Hs cg Gir epulo be ep S ling, FOCAR RE on 


: his ownt motion, revise ariy assessment order or any other order, passed by any authority 
‘thereunder, . 


"under Section 5, or Section 5A and the rules made 
. SC. Revision by Commissioner wnon application. - Subject to such roles as may 
be prescribed under this Act and for reasons to be recorded in writing: the Commissioner 


: “may, upon application, revise an appellsté order passed by any authority under Section SA 


and the rulés'inade thereunder : 

Provided that the pvisions ofthis section shall not apply to any appellate order 
ri DK e ee eS cee) Rein ne Gay beoe 
date af coming imo fares of thie section usw : 
^ -($) inSection8, - E 

^ u05. or aca nr lccud pb ail “Any Officer" and ending with 
"by.the State Government for the purpose", ; the words "The Commissioner and such other — 
officers as may be prescribed" shall be substituted ; ' 

(ii) inf £üb-section (2); for the words "any officer so authorised", the words, figures - 
and brackeis:"ai ‘officer refeired to in sub-section (1)," shall be sobatituted ; 

(iiy in stb-section (3), for the words "Every officer authorised under this section", 
the Word, figures and brackets "Every officer referred to in sub-section (1)"shall be 
substituted. 

6. ‘Amendment of West Ben. Act VIII af 1976. - - In the West Bengal Urban 
Land Taxation ‘Act, 1976, After Section 14A, the following section shall be inserted and 


T . "14H. Assesmnent deemed to De made in certaka cases. - (1) Notwithstanding 
anything Contalriéd th sub-section (1), or süb-aection (2), of Section 14, any retum fur- 
nished by an owner in accordance with the provisions of sub-section (1), or sub-section 
'G) of Sectión 12, in respect of any nancial year or part thereof beginning with the financial 


on the 3 ist day of March, 1999 (hereinafter referred to as the eligible period) in respect of 
which no\assesiment under sub-section (1), or-sub-section (2), of Section 14 has been 
made, shall be accepted as correct and complete and all assessment in respect of such : 
eligible period ‘ahali subject to the provisions of enb-section (2), be deemed to have been 
made ca te 3Odds of fy 1999: -". . 

Provided tlai*where any'assesgment: dé: under sub-section (1), or 


" sub-section (2); of Section 14, in respect of any financial yeer or part thereof falling within 


the eligible period has been set aside under Section 22 ar Section 23 with direction to make 
fresh assessment, the provisions of this sub-section shall not apply. ` 

C (2) -Whén the Commissioner or any other person appointed under sub-section (1) 
of Section 8 having Jurisdiction on any owner is satisfied on information or otherwise that 


g an owner referred to ih eub-eection (1) of this section, in the remm submitted by him under 


A 


sub-section (1), or sub-section (3), af Section 12, - 

_ fa) has fornished incorrect market value of retained land in the case of land tax oc 
incorrect: market value of the land occupied by building or land appurtenant to such 
building in the case of urban land tax, or has farnished incozrecí particulars ofland for the 
purposes of land tax or urban land tax, as the cese may be, resulting in less payment of 


Such tax, ot, 


. a ecc oca pud dir tak Korb etr dfe s OE 
to his return submitted under sub-section (1), or sub-section (3), of Section 12, relating to 
any financial year or part thereof in respect of which an assessment is deemed to have 


anne eee e cian within six years from the date of 


H T. S 1999 
such assessment, re-open such assessment and, after giving such owner a reasonable 
"opportunity af being heard, make fresh assessment under sub-section (2) of Section 14 
and, 1n the case where such fresh assessment is made, all the provisions of Section 14 shall 
apply mutatis mutandis 

©. (3) Where an owner brings to the notice of the Commissioner or any other person 
appointed under sub-section (1) of Section 8 having jurisdiction on such owner, 1n writing, 
within six months from the date of assessment made under sub-section (1) of this section, 
in respect of any financial year or part thereof that due to his error ın fact on in law, an 
amount of such tax has been paid by him in excess of what was payable tn respect of any 
financial year or part thereof, the Commissioner or such other person shall re-open such 
assessment for making fresh assesament under sub-section (2) of Section 14. 


(H) An owner may furnish his return relating to any financial year or part thereof 


falling within the eligible period in accordance with the provisions of sub-section (1). or 
sub-section (3), as the case may be, of Section 12 on amy day prior to the 30th day of July, 


1999 ; 
: (5) Notwithstanding anything contained in sub-section (2) of-section 14, no pen- 
alty under that sub-section for default in furnishing return under Section 12 shall be 
ımposed on any owner, where such owner formshed before the coming into force of this 
section, or furnishes before the 30th day of July, 1999, his return in accordance with the 
provisions of sub-section (1), or sub-section (3), as the case may be. af Section 12 relating 
to any financial year or part thereof falling with eligible period." 

7. Amendment of West Ben. Act VI of 1979. - Inthe West Bengal State Tax 
on Professions, Trades, Callings and Employments Act, 1979, - 


(1) in Section 2, - (i) in clause (f), the following Explananon shall be added at the - 


end.- i 
mean a person who ears wages on being employed for a period not exceeding 180 days in 
ayear', 

(ii) in clause (j), the following Explanation shall be added at the end : 

‘Explanation. - For the purposes of this clause or clause (c). the expression "on 
regular basis" shall mean for a period exceeding 180 days in a year.'; 

(2) for section 19, the following section shall be substituted :- 

"19, Offences and penalties, - (1) Whoever - 

(a) furmshes any incorrect information in a return under sub-section (1) of 
section 6, or 

(b) furnishes any incorrect information in Form IX as required under Section 8 md 
the rules made under this Act, or 

(c) refuses to comply with any requirement under sub-section (1), or sub-section 
(2), of Section 17, 

Shall be punishable with simple imprisonment which may extend to six months or 
with fine which may extend to one thousand rupees or with both, and where the offence is 
a continuing one, with a daily'fine, not exceeding fifty rupees, during the period of the 
continuance of the offence ' 


Provided that the provisions af this section shall not apply to an employer or ` 


person referred to in sub-section (1) of Section 9A where he complies with the provisions 


contained therein in relation to the period commencing on the date of his liability to pay tax 


and ending on the 30th day of September, 1992: 
(2) Whoever knowingly produces incorrect accounts, registers or documents, or 
knowingly furnishes incorrect information, or suppresses material information shall be 


M 
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punishable with imprisonment of either description which shall not be less than three 
months but which may extend to one year or with fine not exceeding five thousand rupees 
or with both 

(3) Whoever obstructs any officer making mspection or search or sezzure of taking 
other actions under sub-section under sub-section (3), or sub-section (4), or sub-section 
(5), of Secon 17 shall be punishable with imprisonment of either description which shall 
not be less than threo months but which may extend to one year or with fine not exceeding 
five thousand rupees or with both. 

(4) Any offence punishable under sub-section (1), sub-section (2). or sub-section 
(3) shall be cognizable and bailable. 

(5) In any prosecution for an offence under this Act which requires a culpable 
mental state on the part of an accused, the court shall presume the existence of such 
culpable mental state until the contrary is proved. 

Explanation I - In this sub-section, “culpable mental state" inchides 1nteniion. 





motive, knowledge of a fact, or belief in. or reason to believe. a fact. 


Explanation II. - If any of the offences under sub-section (2) or sub-section (3) 


continues, such offence shall be deemed to be a continuing offence 


(6) No court shall take cogmzance of any offence under this Act or the rules made 
thereunder except with the previous sanction of the Commissioner and no court infertor to 
that of a Metropolitan Magistrate or a Judicial Magistrate shall try such offence." 

(3) for the Schedule, the following Schedule shall be substituted :- 

"THE SCHEDULE 
. ( See Section 3. ) 
Schedule of rates of tax on professions, trades callings and employments. 


SL No. Class of persons Rate of tax 
1 2: 3 


| | Salary and wage earners, such persons ~~ 


whose monthly salaries or wages are. - G 
(D Rs 1,500 or less Nil, 
6) | Rs. 1.501 or more, but less than Rs.2,001 / Rs.18 per month, 
@ ^ Rs. 2.001 or more, but less than Rs 3,001 Rs.25 per month, 
'Qv) Rs3,00lormore.butlessthanRs.5.001. _ Rs.30 per month, 
(v) Rs 5,001 or more, but less than Rs.6,001 S Rs.40 per month, 
(vi) Rs.6,001 or more. but less than Rs.7,001 Rs 45 per month, 
(vil) Rs.7,001 or more, but less than Rs 8,001 Rs.50 per month, 
(viii) Rs.8,001 or more, but less than Rs.9,001 Rs.90 per month, 
@  Rs.9.001 or more, but less than Rs.15,001 Rs. 110 per month, 
€)  Rsl15.001andabove Rs.130 per month. 
2. (8) Legal practitioners including solicitors and ' 

notaries public 
(b) Medical practitioners including medical consultants 

and dentists 


(c) Technical and professional consultants including 
architects, engincers, chartered accountants, actuaries, 
management consultants and tax consultants, where the 
annual gross income of the persons mentioned above 15 - 





^3. 


4.@) 


0) 


5. (a) 


. .R£.18,000 orless Nil 


(n) 
Gi) - | ‘Rs.18,001 or more, but less than Rs.24,001 Rs. 216 per annum, 
Gi) - Rs.24,001 or more, but less than Rc. 36,001 ` Rs. 300 per annum, 
Rs.36,001 or more, but less than Rs.60,001 ` . Rs 360 per annum, 
(v) —_- Rs.60,001 of more, but less than Rs,72,001 ^ | Rs .480 per annum, 
(vi)  Rs.72,001 or more, but less than Rs.84,001 Rs. 540 per annum, 
_ (vit) Rs.84,001 or more, but less tha Re96,001.— ` R5 .600 per annum, 
(vili) Rs.96,00] or more, but leas than Rs.1.08,001 ~ Rs. 1,080per annum, 
@  Rs.1,08,001 or more, but less than 180,000 — © — ^ Rs.1,320 perannum 
(ba) Rs.1,80,001 and above ; Rs 1,560 per anmım 


_ Chief agents, principal agents, special agents 
insurance agents, and surveyors or loss assessors, 


` registered or licenced under the Insurance Act, 1938 


-  (40F 1938). ee IM 2 
`  " persons mentioned above is - 

@ Rs. 18,000 ofless ` Nil 
.G. Rs.18,001 or more, but less than Rs 24,001 : Rs. 216 peranmum, 
(D . Rs.24,001 or more, but less than Rs 36,001, m Rs. 300 per annum, 
(v)  Rs.36,001 or more, but Jess than Rs 60,001 . Rs. 360peranmnmm, 
(v) ' R£.60,001 or more, but less than Rs. 72,001 Rs. 480 peranmm, 
(vi) Rs.72,001 or more, but less than Rs.84,001 z .— Rs 340 per anmum, 
(vii) Rs.84,001 or more, but less than Rs.96,001 Rs. 600perannum, . 
(vil) R&96,001 or more, bat less than Rs. 08,001. . Rs.1,080 per annum, 
(€) . Rs1,08,001 or more, but less than Rs. 1,80,001 - - Rs.1,320 per ammm, 
69 


R&.1,80,001 and aboye Rs.1,560 per annum. 


. Explanation. - For the purpose of the entries against 


serial Nos. 2 and 3, “annual gross income”, in relation 


, lo a person, means the aggregate of the amounts of fee, 


renumeration, commission or any other charge, by - 
whatever name called relating to his profession or calling li 
cue A 


` precedingyeat |. 


â) 


qi) 


under the Securities Contracts (Regalation) ~ 


Act, 1956 (42 of 1956) “Rs, 900 per anno, 
Remisiers recognised by a Stock Exchange s Rs. 400 per annum, 
Estate agents or promoters or brokersor — . B 
commission agents or del credere agents 

or mercantile agents Rs. 2.500 per annum, 
Contractors of all descriptioti engaged E : 

inany work: 

Such contractors whose gross business 

in a year is - 





G) less than Rs.1,00,000 ' 

. Gi) Rs. - 00.500 er tte bui eld .5,00,000 

^ (ii) Rs. :5,00,000 or more, but Less than Rs.10,00,000 . 
(o Rs. 10;00,000 or more, . 


1 1 shipping t kers or H ibe 
7 Distr (the tn tos ond by 


o Jockeys licensed by any Turf Club in the State 
9.) - Dealers liable to pay tax under the West Bengal 


'^'' Sales Tax Act, 1994 (West Ben. Act XLIX of 1994) 


SU cm or the Ceritral Stales Tux Act, 1956 (74 of 1956) :- 
: O _ Such dealers other than those mentioned in 


(A) less than Rs.2,00,000 “ Te 
“+ ™ 1B) “Ra.2,00,000 ör maze but not exceéding Rs 7.5 lakhs 
e '(C)' above Rs 7.5 lakhs but not exceeding Rs.25 lakhs 
. D above Rs.25 lakhs but not exceeding Rs. 1 crore 
€ above Rs. l crore ^C 
De ' Explanation. - - For the purpose of this entry 
. '' ^ "gnnnal gross turnover of sales” shall mean 
i the turnover of sales as defined in the West 
Bengal Sales Tax Act, 1994 (West Ben. Act 
SSK ETE) daring the truedisly preceding 


year 
00 any dealer as occupier of a jute mill, or shipper 
_ Of jute, as defined in the West Bengal Sales Tax 
` Act, 1994 (West Ben. Act XLIX of 1994) 
(b) Occupiers, owners, lessees of licenses as the 
case may be, of rice mills ` 
10. '. Occupiers of factories as defined in the Factories 
^ Act, 1948 (63 of 1948) who are not dealers 
" covered by entry 9. - 
Such occupiers of factories - 


Rs 150 pr annum, 


“Ra 300perannnm, 


Rs. 600 per ann, 
Rs.1,200 per anm, 
Rs.2,000 per annum 


Rs.2,500 per annum, 


, . R&2,500 per annum, 





G) where not morc than fifteen workers are working 
(ii) where mors than- fifteen workers.are working > 
' Explanation. - For the purpose of this entry and entry 
11. the average number of workers or employees who 
were working or employed during the last preceding 
year shall be taken into consideration . This average 
murber shall be arrived at by adding tne average 


number of workers or employees who attended ın each’ 


working month 1n that year and dividing the total 
by the number of such months. 


ll Employees or shop-keepers as defined in the West - ` 


Bengal Shops and Establishments Act. 1963 (West 
Ben Act XIII of 1963), whether or not their 
establishments or shops are situated within an area 
sn O clie edwio pe 
covered by entry 9. 
Such employees or shop-keepers - 
à) where there are no employees E - 
(ii) where there are less than five eruployces 
(ui) where there are five or 1nore employees- 
but less than eleven employees — 
v (rv) where there are eleven or more employees 
but less than twenty employees — . 
-(v) where there are twenty or more employees | 
D. Owners or lessees of petrol/diesel filling stations ` 
and service stations and agents and distributors 
including retail dealers of liquified petroleum gas 
13. (2) en recu ee ern ennt 
and bottling plants 
(b) Licensed foreign liquor vendors 
(0 ` Owners ar occupiers or lessees af residential 
^ hotels of 3-star category and above 
(d) - Licensed country lliquor vendors and owners 
B or occupiers or lessees af residential hotels 
below 3-star category - 
(e) Licensed opium, pachwai, toddy or bang 
vendors 


-Ð Owners, lessees ar ioegoees, as the case 

3 may be, of - 

.Q nursing homes and pathalogical laboratories 

(u) cinema houses and theatres 

(ui) video parlours and video rental libraries 
(g). Owners, licencees or lessees, as the case 

$ may be, of premises let out for social functions 

(b) - Owners or occupiers of cold storages ^ 
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` with benefit of-usual increment in the relevant scale of pay or the fixed pay'as may be 

. . determined under sub-rule (1) or sub-rule (2) as the case may be, whichever i$ higher. 

Y (5) Other members of the Commission shall.have an honorarium of Rs. 100 per day 

. per head for attending the -office of ‘the-Conimission for: transaction af any offical 
business. © 
' 56 Travelling allowance and other related allowanoes thall be ddimenbié to the 
Chairman and other members of the Commission at the rates applicable to a Group A 
employee of the State Government in the pay range of Rs.5100 or above. 

'(7) For ihe purpose of travelling allowance or other allowances. the Chairman of 
` the Central Commission.or the Regional Commission, as the case may - be, shall be 
Controlling Officer for himself and for other meimbers of the Commission. 

E: 4. (1) Ifthe Goyernment considers it necessary to conduct an inquiry unto any 
allegation of misconduct involving moral turpitude MAD the Chairman of the 
A Commission, it shail appoint an inquiring authority. ` 

k C D While holding the inquiry, the inquiring authority - 
(a) shall follow the principles of natural justice ; 2 
()- "may call for any record or document in possession of the Commission and the 

Secretary of the Central commossion or the Regional Commission. as the case may be, 

shall resta or conde: to presul micki recordi, and documenls before the Juiising 

authority — ' 

(œ) "The indiringsathoriy hall teport is findings on cách ofthe ais of charge 
` to the State Government. : 

-@) May, if charge are framed and served upon the Chairman, the charged chairman 

p may te kapt ont af his fics. Ihe situation fo demands, the charged chairman ev be 

» . placed under suspension. .- 

(4) The inquiring authority shall report its findings on each ofthe articles of charge 

e: to the State government. 26b 

Y (5) Oa recip ofthe rept of inquiry, {hé Site government shall consider the 
_ same and pess appropriate orders. 

ate Ee ACD) Ta Gave of an allefiton’ involving ineolvency refed to in clus (b) of 

VEO L OA AU. eres epee Wy 40 Eor iE OUT ee ne US na 
` msolvent, shall be binding on the State Government : 7 

g ‘Provided that during the pendency of an appeal against any order of any lower 
cóürt declaring the Chairman insolvent, the State Governmant may, after making 
necessary inquiry, suspend the Chairman till the disposal of the said appeal petition and 
_ shall ‘pay, during the period of such suspension, half ofthe pay admissible to the 
Chairman: 


- Provided further that on disposal of said appeal appeal petition, the State 
“Government shall, after making necessary inquiry, pass appropriate orders including an 
order on the admissibility o£ full pay for the period spent on suspension, 

X. 7 (2) Inthe case of an allegation involving infirmity of the body or mind referred to 
- in clause (c), of the section-5 of the Act, the State Government may constitute a Medical 
Board consisting of at least three medical experts on relevent aspect of infirmity and shall 

on due consideration of the advice of such Medical Board, pass appropriate orders. 
E - &. (1) The post of the Secretary of the Commossion shall be filled up by 
| deputation.of an officer of the State Government in the appropriate scale of pay, or by 
- appointment of añ officer who has retired from service under the State government, in 
ipie ue tp laa te aea oË peragat and preside i Do pereti siie 
t 


t] 
H 


l has attzinod the age of sixty-two years shall be appoited as Secretary. 


(2) The post of Secretary shail be equivalent to a post of joint Secretary to the Siste _ 


Government in the cas- of the Central Commission and Deputy Secretary to (he State 
Governenentin in the case of Regiozal Commission in the appropriate scale of pay and 
special pay as may be admissible to the post of Joint Secretary, or Deputy Secretary, to the 


. State Govermant, as the case may be. 


G) The rules of the leading suthority as applicable to the officer appointed as 
Secretary of the Commission on deputation shall continne to be applicable to him in 
respect of all service matters including disciplinary action; 

@) inthe cas: of the disciplinary action, the Commission shail report the allegation 


I against the Scerctary to the lending pethority with the request to take zppropriste action 
authority, 


and shall abide by the advice of the lending 


(5 In the case of an an officer appointed as Secretary otherwise than Gn | 


deputation, all rules applicable to the officer while he was in service in the State Govern- 
ment shall continué to be applicable and shall be administered by the School education 
Department. - 

(6) The terms and conditions of deputation of Secretary shall be determined by the 


ee ee dtd Who shall intiste the 


uli (1) The State Goverment in the School Education Department shall Lay down 
the procedure for recruitment of teacher, headmaster and headmistress, including the inter 
alia, the essential ahd or/desirable educational and other qualifications, age, experience 
and other requirements. ` - 

~{2), Every school shall report the vacancies as on the date of report and as will arise 


upto the second day of next Jaunary to the Regional Commission with a copy to the - 


District h actor of Schools (Secondary Edocation) who shall scrutinise the same and 
forward it to the Regional Commission with or without modifications, as may be necessary, 
within a month of receipt thereof. In case of delay in receipt of the recommendation of the 
: District Inspector of Schools (Secondary Education), the Commission may take final 


decision an the basis af the guidelines of the Government without consulting the requisi- 


tion of the school or the recommendations of the District Inspector of Schools." 

G) In reporting the vacancies as aforesaid, the school shall follow the 100-point 
roste? as prescribed for direct recruitment by the Department of Scheduled Castes and 
Tiba Welfare of the State Govermmant and shall indicate the position of each ‘vacancy in 

the så 100-point roster, 

& The Secretary kball be the appointing authority in respect of employees, other 
than Group "A and the Chairman skall be the appointing authority in respect of Group'A' 


-9, The Central Commission and each of the Regional Commission shall have a 
fund under the name and style of Central School Service Commission Fund or Regional 
School Service Commission Pond, as the case may be, hereinafter referredto as the Fund) 
where áil sums receivable by the Commission shall be credited. x 

10, All sums payable to the credit of the Fond shall forthwith be paid into the State 


Bank of India and any branch thë of and all cheques drawn on the Fund shall be signed 
by Chairman or by soch ther pensons sa may be authorise by him i writing ia dia 


behalf. 
i TL bees iret tart peony a 
ansia Fhall be paid by account payee choque oniy. Such 
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a 


nems upto Rs. 10,000 may, st the option of the concerned employee, be paid in cash or 

by bearer cheque, -_ 5 : 

~ @ All payments to the supptiers/contractors and the persons not in service in the 

Commission involving an amount exceeding Rs. 550 shail be made by account payee cheque 

only, . i es so ode gll ; 

s 12. Powers to accord financial sanction to expenditure for discharging the 

fanctioas on behalf of the Commission shall be regulated by the Orders/rales of delegation 
13, The annual accounts of the Commission prepared in the prescribed form shall 


ix in separate columns as specified below :- E 


2 


(D Actuals of the last financial year ; i 
Gi) Budget estimates of the current financial year ; wo 
` (iH) Revised estimates for the current financial year ; and - 
~ Gv) Budget estimate for the next financial year, — oa 
(2) (2) The Chairman shall submit the budget estimate to the State Governmant by 
the 30th November each year for its approval for incirring expenditure on behalf of the 


Commission for the particular financial year. 


-(b) The State Government shall, after due consideration of the said estimates, allot 
funds to the Commission from time to time fòr defying the expenditure af the Commission. 
^ 18. (D In the case of any doubt or difficulty in implementing any provisions of the 
Act or these rules, the decision of the State Government interpreting the said provision 
shall be final.. - S 4 
..  Q) The State governmant may, from time to time, issue instruction, not inconsist- 
ent with the provision of the Act and these rules, on any matter relating to the proper 


M 


` Published in the Calcutta Gazette, Extraordinary, PartI, dated 


No, 14-SE(S) IS-6/97, - In exercise of the power conferred by sub-section (1) of 


. section 8, read with sub-section (1), and, in particular, clause (d) of sub-section (2) of 


section 17, of thé West Bengal School Service Commission Act 1997 (West Ben. Act 4 of' 
1997) and sub-rule (1) of rale (7) of the West bengal School Service Commission Rules, 
1997, the Governor is pleased hereby to make the following procedure :- 

Procedure 


1. (1) These procedure shall be called the Procedure for Selection of Persons for 


. Appointment to the Posts of Teachers of Schools recognised by the West Bengal Board of 


Secondary Education or the West Bengal Council of Higher Secandary Education or the ý 
West Bengal Board of Madrasah Education, as the case may be. i 
‘2, They, shall come into force on the date of their publication in the Official 


3. Post-wise eligibility criteria shall beas follows — 
Name of Pest : A. Headmaster/Headmistress of High/Higher Secondry Schools 





"a “A ae 


0. : THE DIAN.S 
andHighMadrasah. -~ .. 7 orm enu 
(1) "Method of Recruitment : Sidon dos i costo a 
Regional School Service Commission of the concerned region. : 
: pde Citizen of India... ..”- 
Gli) Qualification.: Master/Honours (Regular) Degree with degree i 
r Teaching/Bachélor in Education/Post-Graditate Basic Training from arty reo 
versity ör any traning recognised by the Governmant of West Bengal as ¢ 
Bachelor of Teaching/Bachelor of Education/Post Graduate Basic Training, ] 
tinuous teaching experience in approved service in Higher Secondary/High 
Madrasah recognised by the West Bengal Board of Secondary Education/ 


a dy) Age : "There shal! be noesicon of ur age for appearing t 
- for selection for appointment to the above posts. "C 

m B. Headmaster/Headmistress of Junior High School/Jumiot, High M 
.'(0 ‘Method of Recreitment : By selection (direct) in consultation v 


- ` nised.University or any training recognised by the Government of Wei 
' equiyelamt ot Bachelor of Teaching/Bachelor of Education/Post-Graduaic Ba 
.(Q) 5 years’ continuous teaching experience in approved servic 
Secondary/High School/Junior High School/High Madrasah recognised 
"Bengal Board of Secondary Education/ West Bengal Board df Madiasah Eda 
E ro pigs x a MAC 
^ so iv) Age: Thee shall no etrialon af upper age for appearing 
- for sélection for appointment to the above posts. E E 
€. Superintendent of Senior Madrasah, ` ; 
. (i Method of Recruitment : By selection (direct) in consultation y 
Benet Regional Sebbol senes Comision ofi pe Copcernet regian, : 
-(H) Eligibility : CitizenofIndia --. . 
. Gil) Qualifications : Y Mumtazul Mahaddcthin/Mumtazul Faqual 
wdaba with Graduatc/ Master degree from airy recognised University with de; 
- Gor of Teaching/ Bachelor of Education/ Post-Graduate Basic Training fro 


Š (09 Age: ‘There sal be no restriction of upper age for appearing at 
for selection for appointment to the above post. ` 
.. D, - Assistant Teacher of High School/ High Madrasah: 

Ki Method of Recruitment : By selection (direct) in consultation v 
Bengal Regional School Seryice Commission af concerned region. ` i 
- (Œ) Eligibility : Citizenof India =. : 

- Gif) Qualifications ; MO Essential Bachélor degree from am 


ir " a ` + 
f PEE = 
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Š NOTIFICATION WEST BENGAL GOVERNMENT 2 
3t (D). Desirable : Bachelor of Teaching/ Bachelor of Educatton/ Post Graduate Basic 
Trainhig any recognised University, ` 
(iv) Age : Minimum 20 years of age as on the 1st day of Jannary of the year of 
advertisement, Upper Hmit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. There shall be no 
restriction of age in respect of approved teaching and non-teaching staff of school for 
appearing at an examination for selection for appointment to the above posts. 
E. Assistant teacher of Junior High School/ Junior High Madrasah. 
(0 Method of Recruitment : By selection (direct) in consultation with the West 
Bengal Regional School Commission af concerned region. 
(i) Eligibility : Citizen of India: ` i 
(if). Qualifications‘: (a) Essential : Bachelor degree from any recognised 
University, ; E 
(b) Desirable : Bachelor of Teaching/ Bachelor of Education/Post-Graduate Basic 


Graduate Basic Training. ` NIE i 

- (v) Age: Minimum 20 years of age as on the Ist day of January of the year of 
advertisement. Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. 

There shall be no restriction of age in resepct of approved teaching and non- 
teaching staff of School for appearing at an examination for selection for appointment to 
the above posts. 2 

K Assistant Teacher of Senior Madrasah. 

@ Method of Recruitment : By selection (direct) in consultation with the West 
Bengal Regional School Service Commission of concerned region. 


West Bengal as equivalent to Bachelor of Teaching/ Bachelor af Education/ Post-Graduate 


(iv) Age : Minimum 20 years of age as an the Ist day day of January of the year 

t. Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Tribe candidates and 3 Years for Backward class candidates. 

There shall be no restriction of age in respect of approvred teaching and non- 


teaching staff of school for appearing at an examination for selection for appointment to 


the above posts ; 
G. Assistant Teacher of Higher Secondary School. 


(tH) Qualifications : ° 
(a) Essential : Bachelor degree with Honours (regular/Special/Cendensed) or 


M -- --— -THE CURRENT INDIAN STATUTES . T1999 
busk Fu "uh, ; 

, (is) Age : Minimum 20 years of age as on the Ist day of January of the year of 
advenisenient Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. 

There shall be no restriction of age in respect of approval teaching and non-teach- 
ing staff of school for appeanng at an examination for selection for appointment to the 
ubove post . 

H. Assistant Teacher for Work Education : 

G) Method of Recrultmant ; i Bale So (reco in conesleador idis West 
Bengal Regional School Service Commission of the concemed region. 

Gi) Eligibility : Citizen of India. 

(iil) Qualifications : (1) Bachelor degree with Post-Garadnate basic Training or 
Bachelor Degree with Work Education as Method Subject at Bachelor of Education level. 

OR (ii) Technical degree or diploma suchasL.M.E.,L CE ; i 

OR Gu) Diploma in three-year degree course in Home Science ; 

OR (v) Bachelor of Science in Agriculture , 

OR (v) School Final, Madhyamik/Higher Secondary with degree ar diploma in Art 
and Craft recognised by the State Government University ; 

OR (v1) Bachelor degree alongwith certificate in Tailoring/lady Brabourne needle 
work (3-year course) /Diploma in other craft training recognised by the State Government. 

(iv) Age : Minimum 20 years of age on the 1st day of january of the year of 
advertisement Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. 

There shall be no restriction of age in respect of approved teaching and non- 
teaching staff of school for appearing at an examination for selection for appointment to 
the above posts 

L ‘Assistant Teacher 1n Physical Education. 

() Method of Recruitment : By selection (direct) in consultation with the West 
Bengal Regional School Service Commission of concerned region. 

(i) Eligibility : Citizen of India. - 

(iii) Qualifications : Bachelor degree/Diploma in Physical Education from any 
reconised University. 

(iv) Age: Minimum of 20 years of age as on the Ist day of January of the year of 
advertisement Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. 

There shall be no restriction of age in respect of approved teaching and non- 
ae a ee me 
the above posts. 

J. Assistant Teacher for Classical Language in Senior Madrasah. 

(i) Method of Recruitment : By selection (direct) in consultation with the West 
Bengal Regional School Service Gommission of concerned region. 

Gi) Eligibility : Citizen of India. B 

(itt) Qualifications : Fani and Kai/Mamtazul Mahadethin/Mumtazul Faggh/ 
Higher Secondary with Urdu or Bengali, as the case may be, from the West Bengal Board 
of Madrasah Education or West Begnal Council of Higher Secondary Education. 

(v) Age: Minimum 20 years of age as on the 1st day of January of the year of 
advertisement. Upper age limit of 35 years, relaxable by 5 years for Scheduled Caste/ 
Scheduled Tribe candidates and 3 years for Backward Class candidates. For an 
undergraduate teacher minimum age shall not be less than 18 years. 


Oy, 


" 
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, There shall be no restriction of age 1n respect of approved wa tung 1d neu- 
teaching staff of school for appearing at an examination for sek cuon “or api suracni 10 
the above posts. 5 
4. Selection Procedure : Selection of candidates for the post vt” caches 
Headmaster/ Head mistress/Superintendent of Senior Madrasah sh il bc prsi; on th. 


following manner : - 
(a) Written Test. : "vs WAKE 
(b) Academic qualifications including professional qualifications "u mant,» 
(c) Personality Test (Interview including oral test for teaching luah 


aptitude). IO marh: 
5. In the case of short term vacancies such as deputation vacancies iter t 
leave/medical leave/vacancy due to grant of lien, the Managing Commuttee/Ad-luoc Cou 
mittee/ Administrator of the School shall furnish a list of eligible candidates through t 1 
concerned District Inspector of Schools (Secondary Education) to the concerne 1 
Regional School Service Comnussion. The Regional School Service Commission shal. 
then prepare a panel of three candidates, single candidate in the case of reserved v scan 
if the required number of candidates are not availabe! 1n order of merit, on the basis ~rt 
academic and professional qualifications and mterview, and shall forward the name of tist 
first candidate and the concerned District Inspector of Schools (Secondary Educator 
The school shall then issue order of appointment to the candidate by Registered Pos wit : 
Acknowledgement Due within 15 days from the date of receipt of the Commission's 
recommendation. 
6. In the case of appointment on compassionate ground from death-in-harne:, 


.. category, each District Inspector of Schools (Secondary Edncation) shall mamam « 


Roster of such candidates as per prevalent procedure and forward the names to the 
respective Regional School Service Commission from time to time. The Regional School 
Service Commission shall prepare panels subjectwise and categorywise from amongst 
those candidates in order of merit on the basis of academic qualificactions The Regional 
Schoo! Service Commission shall forward the ndme of a suitable candidate from death-in- 
harness category to the concerned school with intimation to the concerned candidate auc 
the District Inspector of Schools (Seconday Education). The school shall then issue order 
of appointment to the candidate within one month from the date reciept of the 
Commission's letter forwarding the name. 

7. For filling up of the post of Assistant Headmaster, Headmistress of any Hisl 
Higher Secondary School/High Madrasah the Managing Committee/Ad-hoc Comm; 2 
Administrator shall send the names of at least three eligible and approved tea.hc s af te 
the school in the case of the vacancy for geneal category and at least one name of slige 
and approved teacher in the case of the vacancy for reserved category. tn the concerned 
Reglonai School Service Commission through the concerned District Inspector o! Schools 
(Ssecondary Education). The District Inspector af Schools (Secondary Educztion) shall 
forward the names/name to the concerned Regional School Service Commirsinn The 
Regional School Service Commission shall, then, prepare a panel of three canrlid tes, aud 
at least one single candidate in the case of reserved vacancy, if the required umber of 


C candidates are not available in order of merit, on the basis of academic and pr'wessional 


qualifications, and shall recommend the name of the first candidate of the px nel to the 
school with intimation to the candidate and the concerned District Inspector of School 
(Secondary Education). . 

The schoo! then issue order of appointment to the candidate by Reprtered Post 
with Acknowledgement Due within 15 days from the date of receipt of the Cemrais-:on's 


recommendation. 

+ 8. Inthecaseafany doubt or difficulty in implementing any provisions of these 
Po erect ol De ret re pofi (govertanen by (he Comission and the 
antena desee oem een e mA ene pinding e 


Published in the Clots Gazeti Extraordinary Part 1, Guga-16th October, 1998 
FINANCE DEPARTMENT -` 

No. 7306-K - In exercise af the power conferred by the proviso to article 309 of the 

Constitution af Indis, the Governor ıs pleased hereby to make the following rules :- 
Rules 

1. Short title and commencement. - (1) These rules may be called the West 
Bengal Services (Revision of Pay and Allowance) Rules, 1998, 

Q). They shall be deemed to have come into force on the first day of January, 1996. 

-~ 2 Application. ~ (1) Save as otherwise provided by ar under these rules, these 

rules shall apply to persons appointed to civil services and posts under the rule-making 
control of the Government of West Bengal except memibers of the All India Services, the 
West Bengal Higher Judicial Service, the West Bengal Civil Service (Judicial) and members 
of the services to whom the University Grants Commission scales of pay apply. 

(2) Unless specifically extended under express order af the Government, these 
rules shall not apply to- . ` .. 4 

(a) Subordinate executive staff af the Police Forces in West Bengal. 

(b). Officers and staff of the West Bengal National Volunteer Force. 

(c) Officers and staff of the West Bengal Legislative Assembly Secretariat. 

(d) Officers and staff of the Public Service Commission, West Bengal. - 

(e) . Government employees appointed on contiact. E ! 

` (f) Government employees not in whole timè employment.. ^; | ~ 


* (g) Goverment engloyes pud otherwise than on a monthly basis; ncading i 


Hos: pae al price-rates, those. price-rates. - 

(hb) Government employes ho have eid in de aftornòon of the 1s Decem- 
d ber, 1995, and . 2 
() E EE oed edoceri 
J. Definition. - (1) In these rules, unless the context otherwise requires, - 
: (à) "basice pay" means the pay.as defined in sub-rule (3) of rule 5 of the West 
Bengal Service Rules. Part I. and shall 1ncinde stagnation mcrement, if any : 

(b) "existing emoluments? means the aggregate of - 

(I) the basic pay in the existing scale including stagnation increments, if any, 
. (2) special pay, if any, no special pay being retained in addition to pay in the 
revised scale. i 

B) dearness allowance appropriate to the basic pay including stagnation inore- 
mers any edmisle a ie Al Jade Conese Price Index (AICP) avenge. 1540 
(1960=100), 

a the amount of the first mstaiment of the interim relisfof Re. 100 per month, and 

(5) the amount equivalent to the second instalment of the interim Telief at the rate 
. mile anc ROS aa ements, it any, guten, a minimum of 
Rs.100 per month; à 

(c) "existing scale" means - 

| in relation to any post specified in column (2) of Part D af Schedule I, the scale 
of pay specified against the post in column (3) thereof. and 

Gi) in relation to Government employee, the existing scale applicable to the post 


Fa 


3 


a! 
1 


A 








"ek ty MB Ox de Qe cote ap te e sande ee MOT oe a his 


advancement to 2 higher sclae under specific or general orders of the Government as on 
the Ist January, 1996 whether in a substantive or afficiating or temporary capacity ; 

(d) "revised scale applicable to a Government employee" means - 

(i) the revised scale of pay af the post held by him if he is drawing pay in the - 
existing scale of pay of the post, or " 

(ii) the revised scale corresponding to the existing scale applicable to him. if 
otherwise ; 

(e) "revised scale corresponding to the existing scale" means the scale of pay 
shown against that existing scale in Part C of Schedule 1; 

(f) “revised scale of pay" in relation to any post specified in column (2) of Part D 
of Schednle I means the scale of pay specified against that post in column (4) thereof , 

(g) "schednle" means the schedule appended to these ries. 

(2) Words and expressions used in these réles and not defined shall have the same 
meaning as in the West Bengal Service Rules, Part I. 

4. Scale of pay of post. - (1) From the date of commencement of these rules, the 
scale of pay of every post specified in columri (2) of Part D of Schedule I shall be as 
specified in column (4) thereof. 

(2) No special pay shall be drawn in addition to pay m the revised scale ; 

Provided that where a post and its promotion post carry the same revised scale of 
pay, the Government may, having regard to the recruitment rules for the promotion post, 
distinguish it fram its feeder post in such manner a5 may be deemed necessary. 

S, Drawal of pay in the revised scale, - Save gs otherwise provided in these rules, 
every Government employee shall draw pay in the revised scale applicable to the post to 
which he is appointed : 

Provided that a Government employee may elect to draw pay in the revised scale 
from any date between the 1st January, 1996 and the 1st January, 1997, both days inclusive, 
and continue to draw pay in the existing scale prior to that date, 

Note 1. The aforesaid option shall not be admissible to a Government employee 
who has been appointed to a post or after the 1st Jannary, 1996 for the first time in 
Government Service. Such employee shall draw pay in the revised scale of pay of the post 
with effect from date of his appointment thereto. ` 

Note 2. The aforesaid option shall be applicable only in respect of the existing 
scale of the Government employee as on the Ist January, 1996. If the Government em- 
ployee has got advancement to a higher scale of pey with effect from any date prior to the 
1st January, 1997, he may exercise option to come over to the revised scale corresponding 
to his exising scale (as on the 1st Jannary, 1996) from a date not later than the date with 
SS cda ge Nt rancement to dis Kigin calo, Fu paly im the reves hihet 
scale shall be fixed under normal rules, 

6. Exercise of option. - (1) (Optic onder the proviso to rile 4 etl Be exercised 
in writing in the Form appended to Schedule Ii so as to reach the respective Heads of 
Offices wihin one hundred and eighty days of publication of these rales in the Official 
Gazette: ` ; 

Provided that - (i) a Government employee, who on the date of publication of these 
rules, is on leave or deputation or on foreign service, shall exercise the said option in 
writing so as to reach the Head of Office within one hundred and eighty days of his return 
from such leave or deputation or foreign service : 

(2) The option once exercised shall be final. 

(3) Ifa Government employee, who was in service on the 31st December, 1995, and 
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. tn wk vm these niles apply, does not oxcrcise option under the proviso to rule 5 within the 
penc. referred to in suberüle (1) of this rule, shall be deemed to have elected to be 
governed by the revised scales of pay with effect from the Ist January, 1996. 
Note. - A Government employee, who died on or afterthe 1st January, 1996, and 
- could not exercise option within the prescribed time limit shall be deemed to have exercised 
option for the revised scale from the 1st January, 1996, ar from such subsequent date as is “4 
considered most beneficial to him. l 
so. Fixation of initial pay in the revised scales of pay. - (1) The initial pay ofa 
Government employee who elects to draw pay in the revised scale af pay from any date 
between the Ist January, 1996 and the 1st January, 1997, or who is deemed to have elected 
under sub-rule (3) of rule 6 to be governed by the revised scale of pay on and from the Ist 
January, 1996, shall unless in any case the Governor by special order directs otherwise, be | . 
fixed separately in respect of his substantive pay in the permanent post on which he holds 
lien, or would have held a lien post held by him in the following manner, namely : - 

(i) an amount representing 40 per cent of the basic pay in the existing scale 
including stagnation increments if any, shall be added to the existing emoluments of the 
employes ; 

(i) after the existing emoluments have been so mcreased, the pay shal be xed in 
the revised scale at the stage next above the amount thus computed : 

Provided that - (a) ifthe minimum ofthe revised scale is higher than the amount so 
arrived at, the pay shall be fixed at the minimum of the revised scale ; 

(b) if the amount so arrived at is higher than the maximum of the revised pay scale, 
the pay shall be fixed at the maximum of the revised scale, the balance remaining as per- 
sonal pay to be adjusted against stagnation increment as and when it becomes due : 

” Provided further that subject to the other provisions contained elsewhere in these 
rules, the personal pay so determined and remining after absorption of a portion of it in 
stagnation increments, shall be treated as an element of basic pay for the purpose of 
- fixation of pay on promotian/appointment of the Government employee to higher post ar 
advancement to higher scale. 

Explanation. - For the purpose of this clanse the term "existing emoluments" shall 
mean the existing emoluments as defined in clause (b) of sub-rule (1) of rule 3 ; 

Note. - In the case of medical officers and veternarians who are in receipt of the 

allowance (NPA) in addition to pay in the existing scale and in whose case 
the. NPA has been retained with the revised scale at the rate as specified in Part E of 
Schedale I, the pay of the Government employee in the revised scale shall be fixed in ` 
accordance with the provisions of sub-rale (1) of this rule and 1n such case, the NPA at the 
new rate shall be drawn in addition to pay so fixed in the revised scales. 

. (2) (a) For the purpose of fixation of pay under sub-rule (1) of this rule every - 
Government employee, who held before the 1st January, 1996, a post substantively and 
other post or posts on officiating basis, shall exercise option in the appropriate from set 
out in Part A af Schedule II for fixation of initial pay separately in the revised scale of pay 
of the substantive post and also in the revised scale of pay of the officiating post. If the 
number of officiating posts held by the employee is more that ane, he shall] exercise option 
for fixation of initial pay in the revised scale in respect of the last officiating post. - 

(b) If, upon the fixation af pay ander sub-rule (1), the initial pay of Government 
_ employee fixed in the revised scale of pay of the substantive post becomes either equal to, 

* or higher than, the pay fixed in the revised scale of the officiating post, his initial pay in the ra 
maiad scale ofthe officiating post shall bo refined atthe stage nent above the pay ined ia cn 
the revised scale of the substantive post. . . Ó Bpi 
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Note 1. - Thepay ofa employee, who has been appointed to a hig lier 
post in a higher scale of pay, or has got advancement to a higher scale, on the 1st Januacuy, 
1996, shall be fixed under these rules with reference to the lower post/scale of pay and then 
his pay shall be fixed in the revised scale of pay af thé higher post, or revised scale af pay 
corresponding to the exising higher scale of pay, as the case may be, under normal rules 
Note 2. - Notwithstanding anything contained elsewhere in these rules, the fixation 
of pay 1n revised scale of a Government employee, who has been appointed to a higher 
post on a date prior to the Ist January, 1996, and who has exercised option in terms of sub- 
clause (b) below sub-rule (3) of rule 42A of the West Bengal Service Rules, Part I, for 
fixation of pay in the higher post or the date of accrual of the next increment in the scalej of 
pay of the lower post and, in whose case, such increment accrues on a date after the Ist 
January, 1996, shall be made in the following manner :- 

(i) onthe ist January, 1996, the pay of such Governement employee shall be fixed 
in the revised scale of pay of the higher post under these rules with reference to pay as on 
the 1st January in the existing scale of pay of the said higher post and he shall draw the pay 
50 fixed in the revised scale of pay of the higher post with effect from the lst Jarmary, 1996; 

(ii) on the date of accrual of the next increment in the existing scale of pay of the 
lower post, his pay in the revised scale of pay of the lower post shall be notionally fixed 
under these rules and, on the basis of the pay so fixed in the revised scale of pay of the 
lower post, his pay shall be reflexed in the revised scale of the higher post on the same date 
under normal rules applicable to such cases ; and 

(iil) the next increment in the higher post shall fall due after completion of twelve 
months of qualifying service from the date of refixation of pay under sub-clanse (2). 

Note 3. - Notwithstanding anything contained elsewhere in these rules, the 
fixation of pay in the revised scale of pay of a Government employee, who has got 
advancement to a higher scale of pay on a date prior to the 1st January, 1996, and who has 
: exercised option for fixation of pay in the higher scale of pay on the date of accrual of the 
next increment shall be made in the following manner : - 

d) on the Ist January, 1996, his pay shall be fixed on the basis of his pay in the 
existing lower scale of pay ; . í i 
x ' (ii) on the date of accrual of the next increment in the lower scale af pay, his pay, in 
the revised scale of pay corresponding to the existing higher scale of pay shall be fixed 
under normal rules. po ah 

: Note 4. - Inthe case of a Government employee, who elects, or is deemed to have 
elected under sub-rule (3) of rule 6 to draw pay in the revised scale of pay with effect from 
tbe Ist January, 1996, when the normal date of increment in the existing scale of pay is also 
1 the 1st January, 1996, the increment in the existing scales of pay shall be drawn first and 
thereafter the pay af the Government employee shall be fixed in the revised scale of pay 
under these rules. i 
; Note 5. - Inthecase where a Government employee, who was promoted to a higher 

post or got advancement to a higher scale of pay before the Ist January, 1996, draws less 
pay in the revised scale of pay than his junior, who is promoted to the higher post or gets 
advancement to the higher scale of pay, as the case may be, after the Ist January, 1996, the 
pay of the senior Government employee shall bé stepped into an amount equal to the pay 
fixed for his junior in the higher post or higher scale of pay, as the case may be The 
stepping up shall be done from the date of promotion of advancement of the junior 
Government employee, subject to fulfilment of the following conditions ; 

() both the junior and the senior Government employee should belong to the 
same cadre and the posts to which they have been promoted, or the scales of pay to which 
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they ha ve got advancement should be identical in the same cadre ; 

(1i) the existing as well as the revised scales of pay of the lower and the higher ` 
posts, m which they are entitled to draw pay, should be identical ; 

(iii) in the lower post/scale of, the pay af the senior employee was not less than that 
of the junior, before revision pay under these rules; 

(iv) the anomaly should arise directly as a result of the application of the provi- 
sions af the normal rule or any other rule/order regulating fixation of pay on promotion. 

Note 6. - Where a Government employee, who was in receipt of personal pay on* 
the Ist January, 1996, which together with his existing emoluments as defined in clause (b) 
of sub-rule (1) of role 3 exceeds the pay fixed in the revised scale of pay, the difference 
Tepresenting such excess shall be allowed to the Government employee as personal pay io 
be absorbed in future increases of pay. ^ 

8. Date of increment in the revised scale. - The next increment in the revised 
scale of pay of Government employee, whose pay has been fixed in the revised scale under 
sub-rule (1) of rule 7, shall be granted after completion of twelve month#-of qualifying 
service from the date of fixation of initial pay in the revised scale of pay. 

9. Stagnation Increment. - . A Government employee, whose pay has been fixed ' 
in the revised scale of pay and who reaches the maximum of the scale, shall draw annual 
increment for stagnation beyond the maximum af the scale at the same rate at which it was 
last drawn, subject to a maximum of six such increments. 

10. Paymentof arrears. - (1) (a) Notwithstanding anything contained elsewhere 
in these rules, or in any other rules for the time being in farce, no arrears of pay to which a 
Government employes may be entitléd in respect af the period from the Ist January, 1996 to 
the 31st March, 1997, shall be paid 5 the Government employees. The arrears of pay to 
which the Government employee may be erititled to in respect of the period from the 1st 
April, 1997 to the 31st October, 1998, shall be paid to the Government employee by 
crediting tho same to his Provident Fund Account. Revised pay with.eflect from the 1st 
November, 1998, shall be paid in cash. 

(b) ^^ Government employee, who retired on any date between the 1st January, - 
1996 and the 31st March, 1997, Shall not be entitled to any arrears af pension for the period 
' uptothe31st March, 1997. - 


= 


-(c) A Government employee, who retired after the 31st March, 1997butbeforetho . 


pre ieu inem a i fe 
` 1997 to the date of his retirement in cash, 

Explanation. - - For the purpose of this rule, - 

(a) ‘arrears of pay’ in relation to a Government employee for a particular period 
means the difference between the aggregate of pay and allowances to which he is entitled 


f , on account of the revision of pay and allowances under these ‘roles for the period in 


question and the aggregate of the pay and allowances to which he would have been 
entitled for that period had his pay and allowances not been so revised ; - 

s (b) ‘arrears of pension’ in relation to a retired Government employee for a particular ` 
period means the difference between the aggregate of pension (including relief on pen- 
sion) to which he is entitled on account af thé revision of pay and allowances under these 
rales for the period in question and the aggregarte of pension (incinding relief on pension) 
to which he would have been entitled for that period had his pension not been revised. 

(2) The arrears of pay credited to the Provident Fund Account of a Government 
employee cannot be reckoned for the purpose or calculating admissible advances or final 
withdrawals till the 31st October, 20001 : 

Provided that this restriction shall not be applicable in the case of final withdrawal ^ 


e 
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(S. Under Under Sub-Section-3 ch an à 
(a), . Application under under sub-section "ie Pee? 29 of Purchase "ub 
(1 () for permission to purchase and sl . 5% af Sale 
Y^ (il) for tach gift" i x 500000 77 7r ——— 
' (by For sub-section (2) otherwise utilizing of 10% 0: (be cost of plan or 
immovable property ` " Rs, 100007 whichever is incre 
(6) Under Section-27 Return every Year Rs. 200.00 t 
(7) Under Section-28 Audited Statement Rs. 200.00 è 
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4 es wy nem dex en ee Se gy ea Se 100: 00 Taspection per ~ 
E 00.00 Inspect Re 
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Xon Copy of the regulation of the Society duly certified as soquired by sub-éection-..- 
"Co Socio Gare Maya Prado Sociey reparto Adieu, I5 (No 
“+. ">, 1973) lá filed with this memorandum of Association, E 
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(See Rule 7) 
mdi tein Mead má Mada Pra Sock 
Registrikirsa Adhintyam, 1973 (Ne. 440f 1973). n 
———— MÀ ne 
Serial Namo andaddresy’ Date of filling the Date of Name and address of 
Na, of the Society | Memorandum Registration“ person filling the 
. cocus "Of Association ; `,- memorandum of 
. Pe A A Association à 
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020) tesThe followingrActReceive the dient Sf tel Govetnor dit lhe JEU Fétirtaty? [009 
and was publishedan;thé." Madhiva Pradesh: Gazette (ixtracbtdinary)" dated the n March, 
12% sco bos merit ange nienso to noioqytqgs iste SNEG tiim of Ich 
wy Icanas wt Yo 252171 MADHYAPRADESH AGING: VO¢1999? 6705 La: KET 
An Act to authorise payment and appropriation of certam further sums frot m and But 
Du cu i T 
~: owoktol ex mbal > 
va EE by the Madhya,Pradesh Legislature the Fiftiéth Year pre i 
ber Shot Title :- This Eget eset ed the Madhya Pardesh Appropriation Act, 
1999, 
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The following'réceived thélasserit of th Govertor 1999, and was 
publisbdan thes“ Madhya PraiedO Gani (eh ir vM T Mee n 5 
,.. MADHYA PRADESH ACT NO. 2 of 1999 MuR 
el veAAeasmlie Math Prades Zila Yia atii A chinh eod" 
it enacted by the Madhya Pradesh Legislature in the-Fiftietl aes Rep publie 
ite MSto odi beilo zd (EIRA ati f dau eds baa 256. $3572 d 
- This Act may be called the Madhyif:PradésH'Zifa!Y fara Shinit? 
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"An Act to constitec District Planning Commitee for the parposes of Article 243-2" 
of the Constitution of ladia and to discharge the factions of the State Goveraxadiat in regard 
to the items of business of the Government and for matters anciltary thereto.* 

3. Amendment of Section 3.- For sub-section (1) of Section 3 of the Principal Act, the - 

sub-section shall be substituted; namely :- 

*(1) There shall be constituted in each district a District Planning Committee, to 
consolidate the plans prepared by the Panchayats and Municipalities in the district aid 10 
| Prepare a draft development plan for the district as à whole and 10 exercise such 'oghef 
powers as may be entrusted to it by the State Government from time to time". 

4. Insertion ef new section 7-A.- ~ After Section.T of the principia Act, the following, 
. Section shall.be inserted, namely :- 

^7-A. Powers of the Committee,- (1) Tha Commitee shall eercise such powers as 
may be ntifiedamder this Act or may be allotted to it by the State Government in respect of 
the business of the 

(2) The State Government may. prescribe sd iy the manner in which the powers - zi 
so notified or allotted to the Commitee may be exercised. . bv 

(3) While exercising such power, the Committee shall be deemed tò be a body subor- 
See PEN MUN dose eX TURIS OE CM e UNIT Ha 


] THE MADHYA PRADESH APPROPRIATION (No. D ACT, 1999. 
: The following Act received the assent of the Governor an thé 30th March'1999; and 
was poblished in the “Madhya Pradesh Gazetie (Extra Ordinary)" dated the Sch Aprii 1999. 
. + MADHYA PRADESH ACT NO. 3 of 1999. 

Kn hei io aufactiss py medi abd apropie of certain gems fim and out of the 
Consolidated Fund of the Stase of Madhya Pradesh for the services of the Financial Year `. 
1999-2000. 

Be it nated bythe Madhya Pradesh Lepr in Be Fi Year of te Rèpubtie ` 
of India as follows :- 
1.Short Title.- Ti Act máy be cle the Madii Pres Appropriatog 00-2. 
Bet Den: ia tone 





tot (Tent of the Act Omitted) 


" ‘THE REGISTRATION (MADHYA PRADESH AMENDMENT) ACT, 1998 ` 5 
g The following Act received the assent of the President on the 24th March, 999; and 
3 was published in the "Madhya Pradesh Gazette (Exira-ordinaty)" dates: the Sth April 1999. 
MADHYA PRADESH ACT No. 4 of 1999. 
An Act further to amend the Registration Act, 1908 in ts application to the Sate of 
Be ems the Maiya Pre Legis de Py year oft 
Republic of India as follows :- — 
Shere and enemman Tis Act maybe oiin era Daiya 
Pradesh Amendment} Act, 1998. 
Q) tt shali come ino rco on suc dese as the Sie Government may, by nosficxios, 
appoint. ake 
Indem Cente Ate I0 mico ti eiiim 








P nel BA Mer Sci lt Ph Ac eg 
ja:  L'ÉEA. Recovery of deficient Régletiation tei ms Arrears of Land Revenec.~ ifon- 
inspection or otherwise, it ii fid that the fees payable under tris Act in relatión io any 

: document which is registered has been insufficiestly paid; the deficient amount of fee shall 

star See 19 pay o sates on demand within the prescribed period, be recovordbe from ths 

perace'wio.presemed such document, as arrears of land revere... i 

—— M ney 
THE MADHYA PRADESH: PANCHAYAT KA) GANSEIGDRURNS LÜBENY ÁM. 1995 
~ Thé following Act received the assent of the President on the 24th March, 1999; and 

was published ia the “Madhya Pradesh Gazette (Extra-ordinary)" dated the Sth April 1999. 

MADHYA- PRADESH ACT Ne. 5 of 199 ` 

‘Radice farts io amèn the Madieya Prades Panchayat Raj Aktivin, 1997 

Be it, enacted by the Madhya Pradesh Legislature in the Forty-ninth year of the 
Republic of ladia as follows :- 

` L Sbert title.- This Act may be called the-Madhya Pradesh Panchayat Raj 

(Senehodhaa) Adbiniyam, 1999. 

2. Amendment of Section 2.- In Section 2 of the Madhya Pradesh Panchayat Raj 
Adkindyam, 1993 (No. 1 of 1994) (hereinafter referred to as the Principal Act), for clause (vii), 
the following clause shall be substituted, namely, - 

"(viii) 'Gram Sabba' means a body consisting of persons registered in the electoral 
“Tolls relating to revenne village or forest village comprised within the area of the Gram 
Panchayat;". 

E 3. Amendment of Section 6.- After sub-section (6) of Section of the Principal Act, the 
| following sub-sections shall be inserted, namely :- 

'."(7) Any dispute arising between Gram Sabbas or.any matter concerning more than 
. nó Gram Salika comprised within the area of Gram Panchayat and ail matrors contained in 
“sub-section (2) of Section 7 shall be brought before a joint meeting of all Gram Sabhas of that 
` Gram Panchayat; 

is (8) The decision taken at the joint meeting under sub-section (7) shall be deemed to 
be the decision taken by each of the Gram Sabha.” 

4. Amendment of Section 7.- - In Section 7 of the Principal Act, - 

‘@) in sub-section (1),- 

` (a) in clause (j), the word "and" shall be omitted; 

- (b) after clause (j), the following clauses shall be inserted, namely :- 

: "(-D to.exercise control over institutions and functionaries in social sectors irans- 

7 ferred to or applinted by Gram Panchyat through that Panchayat ; 

, (Fit) to manage natural resources including land, water, forests within the area of the 
village Ïh accordance with provisions of the Constitution and other relevant Laws for the urme 
being in force; ` 

‘Gli to advise the Gram Panchayat in the regulation and use of minor water bodies; 

G-iv) to control local plans, resources and expenditure for such plans ; and"; 

Gi) in Stib-eectioin (2), for clause (c), the following clause shall be substiened, namely -- 

. "(e) the. Anna! Budget and Annual Plan for the next financial year of the Gram 


* 
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yat." AU ARNE A ORUM, pear 
ux E Aii aer SOD S60 [on the following sub-section shall be inserte: inserted? namely ~ EAS 
tauna (2- A) The; Gram:Panchayat'shall place 'süch matters:before.the. Gram'Sabtíà Which? 
* the Janpad Panchayat, the Zila Panchayat, the collector any Office authorisedan:this behalf 
may require;to be-placed before'sucli meeting! 2:5) ane ed to ER EC 
-~ ^ — 5. Amendment of Section 13. Section 13 of the PrincipakAct,i—axz of $! XL. RE? 
' gro tt (À) in subsection (4); in clause, (i),"the-words “by ‘rotation’ shall be omitted; 57 
3 c(i). existing proviso below sub-section (6) shall:be omitted 7 eiti- 7o onion 
“Zirne (ii) 'after;sub-section (6),:the?following-sub-sectionthall be inserted inimely Yozxucaüts 
dh sd (7) The; wards; whichrhavezno population ofSchedulé Castes; Scheduled :Tribés ‘or in 
Other: Backward Classes"sball-be excluded: for:allotment-of! seats;reserved: fori Scheduled" 
“Castes or Scheduled Tribes or Other-Backward Glasses as the case may be. "A 
tet 6? Xnsertion of. new.Séction 21A After Sectio 2 of the Principal? Act, -ihe ve followitig 
Section shall be iriserted; namely::-5ic35 eih to 272223 C74 Reed TSA prira) ook 
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C20 21-A: Recalling of office bearers of Gram Panchayat: (1) Every Sarpanc of à: Grati . 


Panchayat shall forth: with;be'deemed' to‘have*vacted ‘hig office'if-he is recalled through a 
secret ballot by a majority.of moreithamhalfvofithe total number of the menibers vónstituting 
the Gram, Sabhes-within the Gram:Panchayat ni-accofdancé with the'procedure, as‘iay be 
prescribed : exei cc cle io thira 
"ug "Provided that:no,süch process of. récall shall be mutiated unless-a notice is signed by 
not less than one-third of the total number of members of the Gram Sabha and presented to, 
the.prescribed; authority? weber. c: io 3 nono ci - E seven? Te neniru I 
at 1 Provided further that nó such process shall:be'initiated 72: , don XH neu 
a) Within a period of two sd a half yam from he daie or which suc Sepa i di 
elected.at the Géneral Electionrenters his:offices;'or-od 6 -uma onel mans chup 
uis1((ii) ifihalf;of the period of.temre;of thé'Sarpanch elected: in a: bye-election hàs'nofet 
expired. EA mad 
siu „1 Q)rEvery Panch.ofa Gram Paninchayat'shall forth with be deémed t BV vacaléd his 
office if he 1s recalled through a secret ballot by ʻai majority:of rmoré:than-hálf'ofthe'tóral 2 
number of;members ofithe Gram Sabha:corititüting the ward from which-the Pancti is elécted. 
n (3) The provisions of sub-section (1) sh&lllapply. mutatis: rrutandis iri relànióri to-récall-* 
of Panch sjeli Duc Po Meese sare uu sors PLU p et Noy cote 3 
(4) If such Sarpanch or Panch, as the case may be, desires to challenge the validity-of © 
recallingrhim undér;the'foregoing sub-séctionsthe'shalliwithin'sevencdays4yom*the date on 
which he is deemed to have vacated the office, réfer dispute to the colléctor who’ shall decide 
^at, as far as possible, within 30 days from the date on which 1t was received by him, and his 
decision shall be final." Dai. OM2M-(Qae ^ 
i 7. Amendment of Section 23.— In Section 23 of the Prificipal. "Act Rete 
(i) 1n sub-sectio-(2); iñ clause OF the words™’by- “rotation” shall — a ^ 
-et (iiy theexibting pFóVIs below sub. séctiðn (5)!stiall bé oliilfédf: * 2122-01 GH)" 

(iii) after sub-section (5); Be following sub-section shall Ee inséré Taney 5: 9! Eas: 
= 1 1 (6) “Thie Conisiniéiciel which have nd population’ öf Scheduled Castes! ! Schieddied 
Tribeds ‘of Other Backward Clisses' shall'be excluded" for allotment 6f ars Feserved for” 
pert ener of Debed Trien of e d ee me cupa ie 
i Ou abel) Gash igure! ae Ma £ o 

C in subacti (3): in latae clave) the Words? “by “by rotation radiant diall be add j 
ae ee CM 3 
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SUPPLEMENT 
MAHARASHTRA & GUJARAT 


e May, "1999 
(Pages 29 to 44) 


MAHARASHTRA NOTIFICATIONS 

The Maharashtra Scheduled Commodities Wholesale Dealers Licensing 
Order, 1998(Contd.) i 

GUJARATNOTIFICATIONS 

The Gujarat Electricity Regulatory Commission (Conditions of Services of 
Chairperson & Members) Rules, 1999. 

The Gujarat Essential Articles Dealers (Regulation) (2nd Amendment) Oder 
1999 

The Gujarat Motor Vehicels (Amendment) Rules, 1999 

The Gujarat Sales Tax (Amendment) Rules, 1999 

The Gujarat State Tax on Professions, Trades, Callings, and Employments Act, . 
1976, AmentmentofNotificatioaNo. (GHN7) PFT-1099 
(S-26A)(13) TH-I, dated31-3-1989. 
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- SUPPLE] e MEN d MAHARASHTRA GOVERNMENT 29. 
to censing jority not- to continue asaw 
dealei-in any of thè scheduled commodities, the licensing authority shall return to the 


| licensee the whole of tho-amount of the security deposit deposited by him, or as the 


case may be, such part therbbf as has not-been forfeited earlier. ; 
, 13. Maintenance of. registers of transactions. — — Bvery licenseó shall maintain 
a register of transactions ‘és laid down-in the terms and conditions of his licence and 


' show therein the; Games, address and: such other particulars of transactions as the 


Y 


D 
9s 


, 


.licensing authority may specify. , 


1M. Form of the retatis aid time and manner of sending it. — — Bvery licensee 
shall in respect of each commodity submit to the licensing authority « ue return in form E 


'D' every month, so as tó reach the licensing authority within-five days after the closer 


of that month ~-i; s D e 
— 15. Power of entry, amination, search, seizure, ete. — (1) With the view 10, 
securing compliance of this order or iatisiying himself that this Order has been complied . 
with, any pobce:officer not below.the tank of Sub-Ingpector, oc any officer of Government ` 
in the food and Civil Süb-Police, Department or a-Rationng Inspector in the Mumbai’ E 
Rationing Ared and'eliewhere die Supply Inspector, ‘within their respective jurisdicuon, T 
(a) stop and id any person or any. ‘boat, vessel, motor. or ine vehicle or any. 
- receptacles ised: of inténded:to,be uséd-by licensee; gn 
(b) enter, search.or exainine any place; -> =- : ; : 
*Provided that, in-exercising the power of entry dress dais fe paid by such 
officer to the sociil and religions cnstoibs ofthe ofruparts of the premises; ` 
(©) seue, — ' 
K ‘any stock of scheduled commodities in héspest of which he ‘has-reasons to 
* believe that £ contravestion, of, amy provisions of this Order, has been, is being, or is 
about to be cómmuttéd; - - r 
- ai) ‘any package, coverings or receptacles jn which soch 8tO-n: sof, any scheduled 


. commodity. is, found; ` $ 


- (ur) the, animals, vehicles, Hote. or other coneyances ied. in carnng any 
"scheduled commodity, if he has reason to believe that such- animals, vehicles, vessals or 
other conveyances are liable to be forfeited: under the PME of ‘the essential 
Comodities Act, 1955 (10, of. 1955); and —.. 

Qv) take or authorise the taking of, al] measures necessary for securing the 
production of the packages, coverings, receptacles, anirhal,s, vehicles, Vessalrs or other _ 
conveyances SO seized, before the Controller of Rationing in the Mumba: Rationing 
Area, and elsewhere the Collector of the District or the judicial authority appointed to 
. here appeal under section,6-C of the said Ach if required to do so, and for their safe 
custody pending such production; - - 


a (d) examin or seize any, books of accounts of doctinients which-in his opinion 


4 


would be useful, for or relevant to, any proceedings. in respect of any contravention of 
this Order and allow the ‘persons from whose custody such books of accounts of 
documents ‘ate seized to take copies thereof or to take extract therefrom jn his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating 
to search the seizure Stiall, so far as may be, apply to NES. fnd seizures under this 
clause ` 


16.-AppeaL- — .(D Any. men iggreved by any “order of the one authority 
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Tefusing to issue or to renew a licence or of cancelling or suspending a licence or 
forfeiting the security deposit deposited by him under the provisions of this order, may :- 
- appeal in the Mumbai Rationing Area, to Government or such officer not below the rank 
of Deputy Secretary to Government im the food, Civil Supplies and Consumer Protection 
Department of Government as may be designated by Government for the purpose and 
elsewhere to the Deputy Commissioner (Supply) of the Division. 

. (2) Every such appeal shall be made within thirty dayè of the date of receipt of ` 
“the order appealed against by the person appealing `: 

. ‘Provided that the appellate authirity may admit an appeal after the expiry of the 
said period if the appellant satisfies the appelate authority that he had sufficient cause 
for not preferring the appeal within the said penod. - g 

i : (3) No ordi shall be fide by the appela anth der dus clone ides the . 
aggrieved person has been given reasonable opportunity of stating his ‘case, i 


(4) Pending the disposal of the appeal, "tbe appellate authority may direct that the e: 


order of the licensing authonty shall not take effect until the ‘appeal ıs disposed off 
17. Review or revision. — (1) Government may, at any time’ before the 'expiry, 
" of one year from the date of any order passed by the licensing authority or any other 
= competent authority under this order, call for the records of the proceedings underlying 
E such order for the purpose of sausfying itself as to the legality or propriety of such order 
or as.to the regulanty of such proceedings as it shall appear to the State. Government 
that such order-or proceedings should be modified annualled Or confirmed, at t may pass 
such order as it deems fit - 
x ~- , Provided that, no order shall.be made under this.clause unless the person who 
is likely-to be aggrieved sthereby-has been given a reasonable opportunity of stating his 
case i 
(2) Pending the disposal of the review ‘or revision proceedings under this clause 
the State Government may direct that the order passed by the. licensing authority or other 
competent authority shall not take effect until an -order 1s passed by it. = 
18. Special Provisions as respect of Persons Holding existing Licences. — (1) 
Every person holding an existing licence and intending to carry on business as a 
wholesale dealer 1n any of the scheduled commoditiés after the commencement date ` 
shall within ninety days from the commencement date, surrender his existing licence to 
the licensing authonty and obtain in exchange thereof from that authonty, a licence 
under this Order. ~ "E 
x. (2) A person applying for me ander this order in exchange of his existing 
licence may also apply to ‘the licensing authority to adjust the amount of the fees paid 
and the amount of secunty deposit deposited in respect of his existing licence towards 
the amount of the fees and the amount of security deposit required to be paid by him - 
^in respect of the licence under this order. 
zi (3) Or Teceipt of an application under sub-clause (2) for adjustment of fees and: 
an mount of security deposit paid by the applicant in respect of an existing licence the 
_ , licensing authority shall'determine the amount to be adjusted and shall refund’ to the 
' applicant or, as the case may be, require the applicant to pay, the difference between the 
amount paid by the applicant in respect of the existing licence and the amount required 
to be paid by him in respect of the licence applied for. i 
19. Cessor of Certain Orders on Commencement date. — On and from the ` 
“commencement date — - 


~ 
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grains Acensing | » 4963; 

D the Maharashtra Sugar Dealers Licensing Order, 1963; ~ 

(3) the Maharashtra Gur and Khandsari Dealers’ Licensing Onder, 1963, 4 

(4) the Maharashtra Hydrogenated Vegetable: Oils Dealers’ Licensing Order, 1970, 

S (5) the Maharashtra $ Scheduled Oil seeds & Oils (Deala: and Millers) Licensing 
Order, 1977; and . > 

(6) the Maharashtra Pules (Dialers and Millers) Licensing: Order, 1977; 
shall cease to apply in relation to wholesale déalers in any: ofthe. scheduled commodıttes, 

* Provided that, such cessor shall not affect — ` 

(i) the previous operation of de said hcensing order or anything düly done or 
suffered thereundet, or 

. ! CHi) any right, previllage, obligation or Jiabulity acquued, accrued or incurred 
utder ‘any of the said licensing orders; or e 

(ni) any penalty, {forfeiture or ‘punishment: incurred in respect of ny offence 
committed against y of the said licensing -òrders; or ~ 

(1v) any investigation, legal proceedings or remedy i in respect of any such. night, 

Jonvittage, obligation, | liability, penalty; forfeiture ór puni&hment as eforesard and Bny 
such investigation, legal, ‘proceedings ‘or. remedy may be instituted, continued or 
enforced and any such penalty, forfeiture or punishment, may-be inne as if this order 
"has not been made. - 

ig t+ : FORM ‘i? % 

{See clause 4(i) of the Maharashtra Schedule Commodities wholesale Dealers 

Licensing Order, 1998.) - 

^ * Appheanon for grant of a iie under Maharashtra Schedule Commodities 
* wholesale Dealezs'- Licensing Order, 1998. : : 

.~ (Instructions to the’ Applicant for filling i in the forth). 

e , (1) All entries recorded in the application form should be legible and written in 
ibn tie satne li agnage ta d oF the coat ia facet 

wea (2) All-entries in the application form must be filled in, Where information 1S 
‘NIL’ ‘Not applicable’ etc. it should be:so written instead of leaving the space blank 

(3) Where the applicant’s name, profession, etc. is required to pe mentioned use 
of abbreviations’ should be avoided. 

(4) While furnishing details of a pending prosecution tha nema of the court, fast 
date of hearing and the stge of the case. should. be given'in a separate sheet if the space 
provided in the form’ 1s found: to be inadequate Mention of-such separat shbet being 
attached should, however, be made in the answer to item 10 in the application form 

5) The address of the godowns or business premises within the junsdictron of 
the licensing authority should only be mentioned. « 

(6) Lf on investigation, the information furnished 15 found to be fale or. substantially 
suprresed, the- applicant will render himself lieble*for penal action, and the licence 
already issued will be subject to cancellation. 

(7) If the applicant hotds an existing licence on the date of the application jor. 

y part of the period. which is coyeréd by the licence applied for he,may apply to the 
censing authority to- "adjust the amount o licence fees and of the secunty deposit paid 
y him in respect ‘of the existing licence towards the licence fees and the security deposit 
-equired to be paid by hum in respect of the existing licefoe towards the licence fee and 
e security’ deposit required to be paid by him in ‘Tespect of the licence applied tor 


^ E set D we E Whi of x 
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io him at his 

address, on payment of Ra. 20. twaris postal expenses slong With liceses fe. 

To X 

ÓM— - - ; = ae 2M 


M reque that VWe may be granted a licence to camy on busienss as a 
sboleie, dealer an the following sekepala commodam: st y k 


(Here mention the scheduled 
Commodities in which the ^ 
applicant desires to carry on 
business as a wholesale dealer) 
requisite particulars which to the best of my/our knowledge 
7 

I/We further furnish herewith the certified true copies df the document mentioned 
in items 4 and 12. Particulars of applicant and his businss :— - : 
] (a) Applicant" s Name ; 
, Age; 
AG Namo of the atop ox: firmi i eus ^. - 
(d) Place of busmess ; ^ i 
.2. Applicants residential address, if he is he sole proprietor,- 
3.-If the applicant is a partnership firm/co-operative: Hone PERENE sted z 
‘institution give name of Partners/Managers/Managing Directors/Chainman/Secretary as 





hes 


m 


the case may be :— : EN š 
Serinl Name Position Profession Pall emere 
No : held ' address J 
(0) (2) (3) (4) f (5) 2 at 
articulars o stration in case of partn P co-operative sociefy/company, 
tered institunon s 
Registration Registering Date of lp Any other relevant 
No Authority ' partictlars i i 
d) (2) 2 (3) (4) 
cs ax stration — D 
" Saka Tax Authority Sales Tax Whether sales 
Registration No giving the í Office : tex pad fully 
and date of Registintion concerned “if pot, upo ~ 
Issue me nuümbo: E d which penod 
y e 2 7 3 H 4 
6 If the licant's ware ingore tax s, state culars — 
ei manent ; Name ol me me tax par or 
Account No Tax Office . dunng-the last Income tax 
ES concemed two „years payable if any 
u) : (2) "EC (4) 0. 
Be ee ee NCR ee Se a ee EDT 
ec E 
7 Ponts on which information is to be furnished by the applicant T 
Food Sugar Gur and ^ 
a grains Kbandsan 
- i G3 
(a f i 
(b) Licensing müuthority a 
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(b) Licenmog authority 2 
(c) Date of imus of licence x 
(d) Wholealc hcemco, if any . t 
(give No: and year) i 
(e) ` Amount of Secarity Deposit paid 
(D Den of payment - RS NE ` 
(z) , Mode df, payment d ` fue oH 
(Chalan END - 


: -| TO KEQ Kg Q Kg. Q Kg Q. kg 


19 — 199 
199 —19 . ; 
» 199 — 199 E 
(b) Likely to be handled E EN UE s 
m the current year c 
. (c Stck on hand at’ the time ' im 


: of makmg tbe applicstion -. , MC 
9, Full addeess of the place of business and the place/s of storage where the commodines nre 
stored at present or where they mro proposed to. be stored. ~, ; 


ng To 
' AN Road/Lans 
“dU 2) ` i 7 (3 
Mohalla . Town/Village Nearest Police Postal/Dsstrict 
. Station 2 

4 5) . 6) ' $ (7) * 

0 Was ina ol or any or vention of the 
Exsental Commodities Act, 1955 or-any otber foade théreunder .If so, with what results ? Whether 
(prosecution is pendmp. ? Grve_particulars ^ — 

Case ‘ E E 7 Resul of 
No 5 : ‘Prosecution 
E " - ` Nature of (IF pending. 

Name of person/s prosecuted > — offence mention itj 
L1 1f the applicant ts in possession of the ts required for business purpose in any locality. 
state particulars — ` a ` 

c ni pts cence the , 
Trade Establishment » if busmness ` under the applicant 
- Licence ` Registration (07 premisez/ » Prevention hold any 
$e iT Certificato — ' . godowns , ctc" , of Food ofher licence 
y » are not owned . Adulteranon or certificate 
. - "E "" : Act, 1954 state particulars 
[i E D hereto 
(1) hsmng Anthonty IEEE . , 
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N Name Namo of tbe firm ^ — of Licence : Business 


VWe have carefully read the condinons of tbe hócnce as mentioned m the licence form B. 


appended to.the Maharashtra “Schedule Commodities Wholesale Dealer Licensing Order; 1998 and 


PP 


WWe agree to abidd by them and also agree to abide by the instryctions/dhrections which may be imued. 
JD Gene as Pese e Ap 1195 t E 
Dete. : 








f : - 
Date of receipt of this application Be ies ae j ^ ; 
Licence fee.of Rs ` -recived vu a g 
Secunty deposit of Rs pud.” oO 


aune 


appLed for, and parteulars of Mme licence > 






FORME =. v: 


no D e lees ia ol asi ene em oer e pc d Um 
pube hence: sa -aljanid tyes e, Drenes fee ied. of seta depant Inspect af Oo eene 


, 


5 Applicant called on” 7 ` D vm 
"o *(a) ^ Licence No waved to pile appbcant 0^ c 48 tl " 
*(b) Request for grant of-licence rejectęd, We Uy e a A M 
x y Recetved the Licence NU Aa ed ' a 
- QDete and signature ‘of tbe applicant) ^ iet. d EE T e d 
` 3 Lm a L (Signature) ~. 7 
^ s t AY c ~ (licensing Adthority) 
kj me o is not app lo TER K cm f 


: isee. de 6 | of the Maharashtra Scheduled Commodites Wholesale Dealers" UU 


_ Licensing Order, 1998] 


ioo a for renewal, of a licence" issued under the ME Scheduled z 


Cuimmoe  . Wholesale Dealers’ lees Order, 1997. ^ 


'To, EY - mg v bs S , E i E 
Here specify the 3 name : of-th the Licensing Authority) < ore 
Sn... - ^ DEC U NS 
^o YWesn an 5. Betas ——————— sens uA 
(here mention name of the applicant) deut , ` 
hereby request that my/our Licence No... nus ues dated the s us $us 
, .19 > 27. 7 , issued to me/us onthe ze 
we eei “Red; acd Aer m , the carry on business as : . 
a wholesale Healer may be- renewed for a further: period of five years from thee . 19 


* (here menuon the.date from which the renewal 13 sought being the die immediately 


next after the Jast date). cH - 
of is validity or expiry namely 


“4 VWertequest that following entries i the cence used. to be modified as 





- indicated below against each entry —. 5 - [1 
mung any : TN desired - a Wo lom En 
Des Oc More I : Pe 
O) Ee red M M UR CA. ; i 


2 We hereby declare and state that the particulars. furnished: by ‘mesin the ' 


application for grant of licence still held good 1n pespect of item No ..- 1, 2, 3, 4; 5. 6, 
9, 10, 1]: and 12, The pariculars furnished by me/us i in respect of items 778 .are 
; as under — - c we E 


- r 
xm ce re $ 
` 
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ere mention any other item numbers, if necessary) ^. 
Trems number E Présent position 
+ (1) K 0 i ` edy : . , d . l 
2) (9 CA E) NES o um 


I 


G) Any other item. p 
3.  VWe-hereby declare that al the other particulars mentioned in the Licence to be 
renewed ‘need no deletion or addition or modification. 


Date ` - B : Signature of Applicant 
ce Use) . ei 


a) ‘Date of receipt of this applicatioñ. 






(2 Renewal fee OF Rs... eee teen received. a 
Gy. Applicant called on........ s 
$ " * (a) Licence number... em — . renewed and issued to the 
Y applicant on......... eene -— 2 7 
1 * (b) Request for renewal of Licence réjected. 
` -Received the licence duly renewed. * 
Date : Sighature of the Applicant. UM um a ; 
*Sirike p whichever is not ‘applicable. NE . 
. -FORMC 3 
[ee clause 4. o) of the Maharashtra Scheduled Commodities Wholesale Dealers? 
: Bod Licensing Order 1998). ` 5 
TE ENS j ' GOVERNMENT OF MAHARASHTRA ^ 
. “FOOD, CIVIL SUPPLIES AND CONSUMER PROTECTION 
<> L DEPARTMENT. 
GeO : : "WHOLESALE DRALER'S LICENCE 
ull Under the Maharashtra Schedüled Commodities Wholesale Dealers' 
aA 7 / Licensing Order, 1998. — . 
"7 Licence for carrying on Business as Wholesale Dealer in Scheduled Commodities, 
vIZ — i * ; 
Licence Nò Ravine ROUES E 


I Subjkect to the provisions of the Maharashtra Scheduled Commodines 
Wholesale Dealer's Lacensing Order 1998 and sübject to the terms and conditions of this 





licene :— ~ v 
--Name of the licensee. os Name/s ERE ey 
' (Trade name, if any) . ` ; . Managing Directors/Manager 
a ut 3 “person in charge. 
rry e s un ~, Name Position 
(Q9... E p a 
(i) pee +s E . 
UN Gu). * - 
a is/are hereby authorised to sell or store for sale and inder mentioned commodities as 
wholesale mI. . 
Name/s of commodities’ ~ — . > °` Quantitative restrictions, if any R 
- 2. (a) The licensee shall carry on the aforesaid i business at the following place 
(ll address) :— ECL o 


© Name rmumber oftiling HN Di snm some i 
Gi) . - 








A 5: itis tess anilinni le Adi otc ced Dua z 
site a oq opus cae T A ERN 





-Q . 2 
2 Note: — If the licensee inteids to stare be commodities in godowns other than 
. those specified above, the licensee shall ‘give intimation of the actual occupation | of any.. ` 
such' 'godowns within forty-eight hours. (working hours) of the actual occupation, thereof, : 
and shall produce the licence for making ‘change thereim,to the licensing authori ity: É 
273; (i) The licensee, shall, except when“ specifically exempted by' the Governntent / - 
or by the licensing authority. in this-behalf maintain ee i 
“- of the commodities mentioned in -paragraph ` Gy. showing poteeny ce d sf 
em To the'opeming stock of each day; .' Ve T 

. . (b) the. quantities. -received on: each day. showing the mg from he ant the by 

oe source from which received; = mA 

"o. . x (c) the quantites, delivered à or. adici feigoved « on each ud showing be 

g plass of destination; and ` & YN ag ; pe 2 " p 
(d) the closing stock ón eich’ day. ° ME i Me red i 

Qj) The censes shill completo Bis accolis for eadh day on the day ta Me is 
they rélafe, unless prevented byre reasonable om the Burden of proving which 1 Stiall. be 

-upon the ‘licensee. E ES, "S 

(ur) The licensee shall' maintain the daily account ‘n a of each of. sihe 3 
commodities mentioned ın paragraph (i) separately. ~~ s Eo 
a | (v) A licensee, who is a prodücer/manufacturer shall —€ showl the as 
`of the licensed commodities produced by himself, in the-daily_ accounts, if such. stocks 

are ‘stored 1n the premises, mentioned in paragraph (2). 

* 4. The licensee shall, except when specifically exempted by the DUREE or - 
by the licensing authority or by any Officer duly authonsed in this behalf, submit to . 
the licensing authority a trie return in Form -D'an respect of each commodity received 
and deliyered during every ones 50 as to reach the licensing authority. withi five days. 
affer the close of the month ] ` 

.5. The- licensee" shal! not cohtravene the provisions .of any. licensing or’ other 
orders under the Essential Commodities Act; 1955 (10 of 1955), or any other law tor ‘the 

., ure being in torce, relating *to essential “commodity or commodities which ie 738, 4 
.authoriséd to sell or store for sale under, this licénce Dorks T y 

6. The ‘licensee shall not — (a) (1) enter into any vansaction, ‘involving sacha ^f 
sale or storage for sale of commodities in a “speculative manner prejudicial io the 

d maintenance and easy availability of. supplies of tHe commodities in the local -market; 

e (i) withold from. sale, supplies of the commodities kept for sale;, ^: 
i -(iu) charge in respect Of sales of commodities made by him, a “margin of profit; 
(b) in excess of maram of proi fixed, af any, by the '"Govérnment under the’ 


' i "d 






SN 
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tia ies Act, ) or by or any of the time 
being in force; and. 

` (c) where it is not to be fixed, aerd iens aevaiag a 8 loeal. Dark 

= at the time of sale or at the rate in excess of any maximum rate fixed for wholesale 
transaction by the Government or the Central Government for inem district or State 
as a whole; 

(d) dde sic lap of di le il the cmm made by b more that 
the rate indicated on the price board displayed by him. 

7. The licensee shall exhibit et the business premises, the price list of the 
commodities held by hım for sale. Such price list.shall be legible written in Marathi/ 
or in the principal languige of the locality concerned. It shall indicate. separately the 
selling: prices of different varieties of the commodities. 

8. The licensee shall, except when spefcialy exempted by the Government 
by the licensing authority in this behalf, issue.to every customer! a corect. receipt or 

Gp invoice or cash memo, as the case may be, for any sale exceeding Re 100 giving his 
own name, address, licence number, date of transaction, the quantity sold the price per 
kg/ütre/package/tin and total amount charged and keep'duplicate of the same to be 
made available for inspection bes Gemand Ny ths licet oy or Mr ue omnes 
duly authorised in this behalf. 

9. The licensee shali give all facilities at all reasonable times to the licensing 
authority-or any other officer duly authorised for inspection of stocks and accounts at 
the shop, godown or any other place, used by him for storge, sale or purchase and for 

P. taking of samples of examination. 

10. The licensee shall comply with any directiods that miay be given to him by 
the Government,or by the licensing authority, in regard to purchase, sale and storage 

< for sale o the conimodities and in regard to the language, in which the register, returns, 
receipts ro invoice mentioned in paragaphs (3) (4), 7) and (8) shall be written and the 

“authentication of mamtenance of the ‘same. 

- 11. The licensee shall take adequate measure to ensure that the commodities 
siored'by him are maintained ın good condition and that damage to them due to ground 
moisture; ram, inspects, rodent, birds, fire and the hke causes is avoided. Suitable 
dunnage shall be used, where necessary io avoid damage from ‘ground moisture, 
ferthsers, insecticides and poisonous chemicals likely to contaminate ‘shall not be 
stored alongwith such commodities or in immediate, , juxtaposition of such commodities 
which are for human consumption. It shallbe further ensured that at the time of sale, the 
said commodities for human consumption are in ‘good conditions. ` 

12. If and when ihere is any change in the ownership, partnership, or constitution 
of the firm, as indicted in.paragraph (2), the licensee shall give a written intimation to 
the licensing authority within "thirty" days. On receipt of such , intimationjor Suo-motu, 
after making such enquiry as may be deemed nécessary: ‘It shall- be lawful for the 
-licensing authority either to amend, add to, continue, suspend or cancel! this licence. 

t 13. The licensee shall be liable for departmental action, prosecutidn or both, as 
the caselmay be, for the breach of any condition of this licence or any directions or 
orders issued by the Government or licensing authority from time to ume. 

14. The licence shall be valid up to i 

If, the licensee fails to apply (3: venewal lof this: llcende Jor” fade to pay the 
prescribed. renewal fees within the time limit dde Bas licence shall become 


t 
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Place :....... EOE RT E "SN y Signaturé of the 
ER : i mes i : Licensin Authority. , 4 





6 : 1 | by 
" Amount Paid .— Date of Payment . Mode of Payment 


E (indicate ' challan No. 1 





: - Additional space for Indicating Sear Plaee/Godomi 
; ay ` Name 'óf the building. ` s . 
2y Name of lane, by-lane, Main Road. ROMA x 
(3) Town/Village . E QUEM M. RET 
:(4): . Police Station. ' End ^ a "os d E 





d - (Por use.by a licensee) iu 7 
(See clie 15 of the Maharastra Schedule Commodities Wholesale Den: ! 
.' - Licensing Order, 1998) | i E 

Retorn of Stséks, reci and sles for the month of ` ^ .199 "7 o 





tes ` ins s mmodi Pulses 


a! i 





- e toc. : D 
Licensing No~ . : , Licensing No. " 


mmo- ': 10le Vana-’ 1 SUM ommodities t 
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ities . 0. s ü S pm : mmodiues 
Variety ' Edible Vana- Oilseeds Variety - Sugar Gur _ Khandsari 





ai) - Sun Flower ‘or Kardi SIN I EO t i2. 


(x) Khorasani and Nigerseed. LU 
5.0ils — The Palmolein Oil, Rapeseed Oil or any other oils prepared fram 
Oilseeds specified above (whether raw, filtered or ; refined) 


6. Pulsís — i MAE . 

Q Ud . d DP p 

^ (m  Moong ^ ' u un zd 

(if) Arhar M z^ P 

. (v)  Masoor ' : ie ^o is 
(vy. Lohis ae re: es i 

= (vi Rajmha VE = : " 


x (vii) "Gram including Peas , 3 
7.Hydrogenated Vegetable Oils — s vedi Oils sie to a process of 
hydrogenation. | 
Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, dated 20th 
February, 1999. 
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i x 

No. GG/99/30/M VR/1599/1/KH. Sochivalaya, Gandhinagar, 20th February, 1999. — 

Whereas draft rules further to amend the *Gujarat Motor Vehicles Rules, 1989" were ` ! 
published as required by sub-section (1) of section 212 of the ‘Motor Vehicles Act, 1988" ™ 
(59 of 1988) in tbe Gujarat Government Gazette, Extra Ordinary, Part IV-A under Govern- 

' ment Notification. Home Departrpent No. G/G/99/12/M VR/1599/1/KH, dated 19tb January, 
1999 inviting objections or suggestions from all persons likely to be affected thereby, till 
18th February 1999. 

And whereas, no objections or suggestions have been received by the Govern- 
ment in respect of the said notification. 

Now, therefore, in exercise of the powers conferred by second proviso to section 
129 of the ‘Motor Vehicles Act, 1988’ (59 of 1988) and of all other powers enabling in 
Nein the Government of Gujarat hereby makes the following rules further to amend 

the ‘Gujarat Motor Vehicles Rules, 1989.' namely :— 

(1) These rules may be called the *Gnjarat Motor Vehlcles (Amendment) Rules, £ 
.1999. 

' (2) In the ‘Gujarat Motor Vehicles Rules, 1989", in rule 193, in clause (b) for the 
figures, letters and words “31st December, 1998" the figures, letters and words "31st 
December, 1999", shall be substituted. 





Published in the Gujarat Government Gazete, Kxccadrdiy P Part IV-A dated 11th 
February, 1995 . x 
. FOOD, CIVIL SUPPLIES AND CONSUMER AFFAIRS DEPARTMENT ` 2 
a No. GTH/99/7/RSA/1190/3007/B, SacmvALYA, GaNDEDNAGAR, 11ra Fessuary, 1999, — 
In exercise of the powers conferred by Section 3 of the Essential Commodities Act 1955 ; 
(10 of 1955), nu Gote ures of Qua leroy abere wo ode Fire o mend 
the Gujarat Essential Articles Dealers (Regulation) Order, 1977 namely :- Xt 

» d. (D This Order may be called tlie Gujarat Essential Articles Dealers (Regulation) 
Qnd Amendment) Order, 1999. — : " 3 
- (H) It shall come inta force at once. ' : 

2. Inthe Gujarat Essential Articles Dealer (Regulation) Order, 1977 following entries 
shall be deleted. 

Sr. No. in the Schedule-1 to the Order — ! ` 

. A (17) Baby Food (in tins) 2 : 
. B (19) Biscuits (in loose and’ tins) f ' 
' D (35) Shaving Blades-Prince, Erasmie, Panama, Bharat, Ashok, 6 Morning, Topaz, 
Uefi; Swis. i : 
: *G (37) Cement. 
(38) Following Soaps, that is T say 
(a) Toilet Soaps — Lifebuoy, Lux, Rexona, Hamam, Jai. - 
(b) Washing Soaps — Sunlight, 501, 777. i id 
(c) Detergents — Surf, Det, Magic, Lux 
(d) Shaving Soap Cakes-Erasmic, Godrej. 

QS) Tyres and tubes of, Cycles, Scooters including scooter-rickshaws and auto- 

rickshaws, auto-mobiles of any category, tractors, trollies and animai drawn vehicles 
(40) Dry Cells for torches and transistor radios. 
(42) Soft coal and charcoal. 


Sap 


Y 
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news) , paper straw 
1 Sr. No. in the Schedule-II to the Order, . i 
3 (4) Baby-food ; 
CA Tyres cent Tabea: cf ees quio atium dud rectory 


t 


Poblished in the Gujrat Government Gant, Extraordinary, Part TV-A dated 19 
January, 1999. ] 
ENERGY AND PETROCHEMICALS DEPARTMENT 
No. GHU-99-4-ERC-1298-7968 K, Sachivalaya, Gandhinagar, 19th January, 1999.— In 
exercise of the powers conferred by sub-section (2)(a) of Section 57 read with sub-section 
(4) of section 17 and sub-section (2) of section 19 of the Electricity Regulatery Commis- 
sion Act, 1998 (Act No. 14 of 1998), Be ora ee Ok Crane b Dechy puente to nial 


-the following Rules, namely :- — 


1. These Rules may be called the Gujarat Electricity Regulatory Commission 
(Conditions of Services of Chairperson & Members) Rules 1999. ' ; 

2. These Rules abil.come into force on the date of their publication in the Official 
Gazette. 

3. In these Rules, unless the context requires otherwise — 

(a) " Act" means the Electricity Regulatory Commission Act, 1998 (No. 14 of 1998), 

(b) "Commission means" the Gujarat dirette, Regulatory Commission estab- 


: , lished: for the State of Gujarat. ` 


` (c) “Compensatory Allowance" ee ee 
expenditure necessitated by the Special circumstances in which duty is performed 
' — (d) “Government Service" means any service under the Government of India or the 
Government of any State in India. 4 
(e) Member, means’a Member of the and include a Charman thereof 
7 COMPOSITION. PAY 
à. e Comrie ibali coil ofa Chidnnan’ aid 1wa oir Minien 
5. (1) Subject to the provisions of these rules there shall be paid to the Chairman 
a salary. of Rs. 26,000/- per mensim and:(0: cach of the other- mere per salary: inthe 
pay scale of Rs. 22400-525-24500. 
` Provided that the Government, depending upon the cireumstnaces and solely at 
its discretion may allow the salary of the othér Members to be fixed at Rs. 26,000/- per 
mensum l . 
. Provided further that a Member who holds the charge of the post of Chairman for 
a minimum period of 30 days during his absence may be paid a special pay at the rate 
of 5% or the presumptive pay of the post of the Chairman in addition to hus salary as 


QA Member shall be.entitled to dearness allowance at the rate admissible to a 
State Service Officer drawing the same pay as is drawn by that Member. 

Provided that:a Member drawing his service pension shall not be entitled to any 
temporary increase in such pension during the period he draws dearness allowance under 
these Rules. 

6. The Member of the Commission shall be entitled to rent free EM of 
the type KH/K as per availability. In the event of such accommodation not being available 
for some reasons, suitable accommodation shall be leased out for him The Member shall 


' 


E 
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ve option. of c staying m his own aU e rate ssible to 
the corresponding grade officers of the State. . - ` ' 

7. A Member of the Commen shall e eai ai local allowance. 
at the rate admissible to a State Service Officer drawing the same pay as is drawn by the 
Member. - : $ 

“LEAVE 
8. A Member sal BE entitled to casual leave sd ober lesse às adriissible o 


corresponding grade officer of the State. $ 


E 


9. A Member shall be entitled for Earned Leave, Half Pay Leave or Commuted : 


Leave and Extra-ordinary Leaye as available to Goveinment Officers in accordance with 


the Revised Leave Rules, 1935, as amended by the Government of Gujarat from tinie to v. l 


PE 


` 10. A Member shall be entitled’ fór the benefit of leave encashment as admissible’ ` 


caster the rules to the cotrerpcudig rate cete of the Sue. E. 


11. Leave at the credit of the Chairman or any other members shall lapse on the 


date om which he shall vacate office : 

Provided that if at any sufficient time before sach date he has —* 
i G) formally applied for leave which he has been refused, or : 
'  (H) ascertained in writing from the sanctioning authority that leave, if applied for, 


ut, ae 


would not be granted the ground of refusal in either case being the requirement of Public i 


Servies. 


period of the leave so refused not exceeding four -months. 
i - Provided: that notwithstanding: anything contained in the -Rules ~so long as- 
Government Resolution, Finance Department No. PCR/1086/1802/1/M dated the 18th 
Deceinber, 1986 read with Finance Department's Resolution No.- PCR/086/2083(4)-M 
j dated the 1st January, 1987 as amended from time to time is in force, the Chairman or any 
other Member shall be paid an allowance equivalent to the leave salary in respect of the 
period of earned leave at his credit on the date Gn, which he vacates his office, „subject 
to the following ‘conditions, namely :—  * 

^ (œ) the paymént of the allowance’ equivalent tà the leavé salary shall be cited to 
“a maximum of 150 days earned leave; - 

. (b) the allowance equivalent to the leave salary thus admissible shall become 
payable.on vacating ihe office and shall be paid in fuil in one time settlement. 2 

(c) payment of the allowance shall be equivalent to the leave salary. as admissible: 


Tiene may be gram a was eile tô tie Leve Slt fore vole. 


for the earned: leave expluding the, compensatory, local allowance or, the House Rent " 


` PENSION AND GRATUITY f 
12. The Member of the Commission shall not be entitléd for. the pensionary 
benefits for the period: of service rendered in-the Commission. - 


13: "Thé Member of tha Coumion aati bs coded oe Déne B ok i $30 `, 


days of pay for each completed year of service, Pavada Re AAs completed wominimun 
of two years of service in the, Commission.: s 

' 14. Every Member be provided with a "suitable car and a driver. He shall be 
entitled to use the Govemi vehicle for privatë, Lo MGE as i Admilesible, to the 
ce TUA grde, officers cf the State: | 4 us a 4 


^ XOT 


\? 


t ^ Nt o4 va 
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"TRAVELLING ALLOWANCES OSS 


15. The Chairman'and- other Members of the Commission shall be entitled for 
journeys made by them: in the performance of their- duties to such travelling allowance 
and at such rates as are for the time being admissible under the Bombay Civil Service 
Rules to the corresponding grade officers -of-the’ State. ` 

16. The. Member of the Commission shall be entitled to Leave Travel Concession 
atthe HUE SOUND NU thà Corresponding grade- con QE lhe State: 

' OTHER ALLOWANCES: 

17. The Member of the Commission shall be entitled to al! other allowances as may 

Bendis: toha COH soHdUE di oipe ce he Sali 
MISCELLANEOUS 

.18. (a) The pay and allowances, leave, senem ial oe TERS ate 
admussible to the Chairman and Members of the Commission under these rules shall not 
be varied to their disadvantage during their tennre. : 

(D) In matter-with respect to which no express provision has been available shall 
he: efeered Jn eacli cate to the; Govestmnees for: tnt decision en MSHECIRIOI. or the 
Government- shall be binding. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A dated 1st 


April, 1999. 


i - FINANEDEPARTMENT 
No. (GHN 7) PFT-1099 (S-26A) (13) TH-1, Sachivalaya, Gandhinagar, Ist April, 
1999. — Whereas the government of Gujarat considers it necessity ao tu do in the publie 
interest; 
Now, therefore, IRES vie EE Sedona Uf ie Glide 
State Tax on Professions, Trades, Callings, and Employments Act, 1976 (President's Act 
N. 11 of 1976), the Government of Gujarat hereby amends witll effect from Ist April, 1999, 


_ the Government Notification, Finance Department No. (GHN-20) PFT-09 (S. 265AX9)-TH- 


1, dated the 31st March, 1989, as follows, namely :. 
In the Schedule appended to the said. Notification. for eutry at Serial No. 5, the 


following entry shall be suibsiuen, namely :- 2 : 
1 2 4 ias 
“5 An individual bomen "E of Tax If sucha Government 
` being who is liable a peon — Notification, 
to pay tax under this $ : kdvýfrpsohwhg Finance, 
Act and who has completed the age of Department No 
thé age of sixty five years. : os 1699 
EN à CILE X (S-26A) (13) THI, 
i Bs dated the 1st April, 
: 1999" 


Published in the Gujrat Government Gazett, Extraordinary Part IV-B dated April], 1999 
FINANCE DEPARTMENT 
ya, Gandhinagar, Ist April, 1999) 
No. (GHN 6) GSR-1099 (91) PTH. — WHEREAS the draft of the Gujarat Sales Tax 
(Amendment) Rules, 1998 was published as required by sub-section (4) or section (86) of the 
Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970) at page 282-1 to 282-2 of the Gujarat Government 
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"-— Extra Ordinary, Part IV-B, dated the 30th October, [098 inviting objections and 
suggestions from all persons likely to be affected thereby. 

AND WHEREAS, objections and suggestions received vbi Tespeet to the sard draft 
rules have been considered by the Government : 

NOW, THEREFORE, in exercise of the powers conferred by section 86 of the Gujarat 
Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby makes the following 
rules further to amend the Gujarat Sales Tax Rules, 1970, namely :- 

1. These rules may be called the Gujarat Sales Tax (Amendment Rules, 1999 

2. In the Gujarat Sales Tax Rules, 1970 (hereinafter referred to as "the said rules"), in 
rule 12, after sub-rule (2), the following sub-rule shall be added, namely :- 

"(3) A fee of rupees one hundred shall be payable on an application under this rule. 
Such fee shall be paid in court fee stamps". . 

3. In the said rules, in rule 22, for sub-rule (3), the following sub-rule shall be substi- 
tuted, namely .- 

*(3) A fee of rupees fifty shall be payable on an application for a duplicate copy of a 
certificate of registration licence, recognition or permit Or Or an'addinional copy thereof. Such 
fee shall be paid in court fee stamps". 

= 4. In the said rules, in rule 70. 

(D In sub-rule (1),- 

(a) in clause (a), - 

(i) in sub-clause (i), for the word and figures "Rs. 2.50", the word and figures "Rs. 30" 
shall be substituted : > 

(1) * . *.5-clanse (ii), for the word and figures "Rs. 5.00", the word and figures "Rs. 50" 
shall be subsituted. 

(Ee ERTE O e 5.007, the word and figures "Rs. 50 shall 
be substituted ; 

(c) in clause (c),- 

(1) ın sub-clause (i), 

(a) for the word and figures, "Rs. 10°, the word and figures "Rs. 50" shall be substi- 


^ tuted 

(b) for the word and figures" Rs. 150", i word and figures "Rs. 500" shall be substi- 

tuted. 

(1i) 1n sub-clause (i1), — me "Rs. 5:00", the word and figures "Rs. 50" 

shall be substituted. 

(d) in clause (d),- 

(i) in sub-clause (i),- 

(a) for the word and figures "Rs. 10", the, word and figures "Rs. 50" shall be substi- 
~ tuted ' 
- (b) for the word and figures "Rs. 150", the wórd and figures Rs. 500" shall be substi- 
tuted 

(ii) 1n sub-clause (ii) for the word and figures, "Rs. 2. 50", the word and figures Rs. 50 
shall be substituted : i 

(e) ın clause (e), for the word and figures "Rs i .QOF the word and figures "Rs. 20" shall 
be substituted : 

(D 1n clause (f), for the word and figures "Rs. 2.50", the word and figures "Rs. 100" 
shall be substituted : : 

(g) for clause (g), the following clause shall be substituted, namely :- 


i E 
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PART II-ÀA INDIAN PARLIAMENT ACTS 1999 (Pages 17 to 24) — 


The Urban Land (Ceiling and Regulation) Repeal Act, 15 to 1999 
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pH , 65-85 ! 
x Suspended solids ^" SO mg/l. 
> Lead i 0.1 mg/l 
(i) Dry cell manufacturing industry: emission standards : 
ollutant E ards concentration- (mg/Nm‘) 
Particulate matter E ' 50 
Manganese as Mn 5 


-To comply with the respective standards, all the emissions from the above- 
‘mentioned sources shall be routed through stack connected with hood and fan In 
addition to above, installation of control eye viz . bag filter/ventury scrubber. 1s 
also recommended 
-The minimum stack height isl be 30 m. Effluent stand--ds 
ollutant ncentration E S 


un SOOO 3-3. 
Total suspended solids 100 mg/l . " 
Manganese as Mn , 2mgl 
Mercury as Hg -0.02 mg/l 
Zinc as Zn > 5 mg/l 

(u1) Secondary lead smelters. i 

Pollutant p 7 Concentration-based standards 

+ Lead as Pb 7 10mg/Nm` 
Partıculate matter 50 mg/Nm’ : 
Minimum stack height i 30 m 

> 82. Environmental standards for gas/naphtha-based Thermal Power Plants 


(1) Limit for emission of NOx 
(a) For existing units — 150 ppm (v/v) at 15 per cent. excess oxygen 
(b) For new units with effect from 1-6-1999. 
Total generation of gas turbine. ` — . Limit for Stack NOx emission f (v/v), 
i at 15 cent. excess oxygen 

“(a) 400 MW and above (1) 50 ppm for the wu burnmg natural yas 

j: * (n) 100 ppm foc the onits burning naphtha 
(b) Less than 400-MW but up to 100 —— (175 ppm for the unts burning natoral gas 
MW 3 ^ (11) 100 ppm for the umts burmng naphtha 
(c) Less than 100 MW 100 ppm for units burning natural gas or naphtha 

.  &sfuel 

(d) For the'plants burning gas in a 100 ppor 


d conventional boil ] i 
(n) Stack height H in m should be calculated using the formula H = 14 Q™, 


where Q is the emission rate of SO, in kg/hr, subject to à minimum of 30 mts 
Rn iii) Liquid -waste discharge limit 

Parameter. Maximum limit of concentration 
í (mg/I except for pH and ape) 
pH 6.5—8.5 

n Temperature As applicable tor other thermal power 

: plants 

Free available chlorine 0.5 - 
Suspended solids 100.0 
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Oil and grease 20.0 : 
Copper (total) 1.0 2 
Iron (total) 1.0 
Zinc 1.0 » 
Chromium (oa); 02 « h' ug 

š Phosphate 5.0 us 

5 Srandarde/guidelines for control of noise pollution from stationary diesel 
generator (DG) Sets 


(A) Noise staadards for DG sets (15-500 KVA) 
The total sound: power level, Lw, of a DG set should be less than, 94 + 10 log, (KYA), . 
dB(A), at the manufacturing stage, where, KVA is the nominal power rating of u DG set 


This level should fall by 5 dB(A) every five „years; till 2007, i.e., ın 2002 and - 


then in 2007. 

(B) Mandatory acoustic enclosure/acoustic treatment of room for stauonary DG 
sets (5 KVA and above)’ 

Noise from the DG set should be controlled by pene an acoustic enclosure 

` or by treating the room acoustically. 

The acoustic enclosure/acoustic treatment of the room should be designed for 
minimum 25 dB (A) Inserhon Loss or for meeting the ambi- ent noise standards, 
whichever is on the higher side (if the actual ambient noise 1s on the higher side, it may 
nat be possible to. check the perform- ance of the acoustic enclosure/acoustic treatment. 
Under such circum- stances the performance may be checked for noise reduction upto 
‘actual ambient noise level, preferably, in the night time). The measurement for insertion 
loss may be done at different points at 0.5m from ie acoustic Sncleeureirgom, and then, 
averaged.' 

The DG set should also be Provided with proper exhaust muffler with insertion loss of 
Tunimum 25 dB(A). 

. (C) Guidelines for the manufacturers/üsers of DG sets (5 KVA and iive. 

01 The manufacturer should offer tq the user a standard acoustic . enclosure of 
25 dB(A) insertion loss and also a  sustable exhaust muffler with insertion loss gf 25 dB 


(A. 


" — O2. The user should make'efforts to bring d the noie levels due to the DG _ 


set, outside his Te within the ambient noise -requirements . by proper siting and 
contro] measures. - i 

„03 The miair should furnish noise power levels of the unsilenced DG 
sets as per standards prescribed under (A). 


wo, 


04 The total sound power level of a DG set, at.the users end, shall be within l 


.2 dB(A) of the total sound power level of the DG set, at the manu- factunng stage, ns 
prescribed under (A). Z 

05 Installation of a De set must be ideny ın compliance with the 
recommendations of the DG set manufacturer. -_ - 

06 A proper routine and preventive maintenance procedure for the DG set 


should be set and followed 1n consultation with the DG set manufacturer which would 


hélp prevent noise levels of the DG set from deteriorating with use. 

84. Temperature limit for discharge of condenser cooling water from Thermal 
Power Plant. 

A: New thermal power panis commissioned after June 1, 1999: 


y 
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New thermal power plants, which will be using water. from rivers/ lakes/reservoirs, shall 
install cooling towers irrespective of location and capacity. Thermal power plants which 
will use sea' water for cooling purposes, the condition below will apply 

B : New projects in coastal-areas using sea water * 

The thermal power plants using sea water should adopt suitable system to reduce water 
temperature at the final discharge point so that the resultant rise in the temperature of 
receiving water does not exceed 7'C over and above the ambient temperature of the 
receiving water bodies. 

C : Existing thermal power plants ° : 

Rise in temperature of condenser cooling water from inlet to the outlet of condenser shall 
not be more than 109C. ‘ 

D : Guidelines for discharge point : 

(1) The discharge point shall preferably be located at the bottom ot the waler 
body at mrd-stream for proper dispersion of thermal-discharge 

(2) In case of discharge of cooling water into sea, proper marine outfall shall 
be designed to achieve the prescribed standards. The point of discharge may be selected 
in consultation with the concerned State authorities/NIO. 

(3) No cooling water discharge shall be permitted in estuaries or near ecologically 
sensitive areas such as mangroves, coral reefs/spawning and breeding grounds of aquatic 
flora and fauna. - 

85. Environmental standards for coal washeries.— 

L Fugitive emission standards 

— The difference in the value of suspended particulate matter, delta (A), 
measured between 25 and 30 metres from the enclosure of coal crushing plant in the 
downward and leeward wind direction shall not exceed 150 microgram per cubic metre. 
Method of measurement shall be High Volume sampling and Average flow rate, not less 


- than 1.1 m’ per minute, using upwind downwind method of measurement 


2. Effluent discharge standards : 

- The coal washenes shall maintain the close cireut operation with zero 
effluent discharge: 2 

— If in case due to some genuine problems like periodical cleaning of the 
system, heavy rainfall, etc., it becomes necessary to discharge the effluent to sewer/land/ 
stream then the effluent shall conform to the following standards at the final outlet of 


» SI. No. : Parameter Limits 


I. x was pH 27 5.5-00) 
DX» ae Total suspended solids 100 mg/l 
3. S aa Oil and Grease 10 mg/l 
4 " B.O. D. (3 days 27 deg C) 30 mel 
5 - ' COD 250 my/1 
6 G ' .! Phenolics - : 10 mg/l 
3 Noise level standards: , a 
— Operational/working zone-not to exceed 85 dB (A) Leq for 8 hours exposure. 
' — The ambient air quality standards in respect of noise as notified under the 
Environmental (Protection ) Rules, 1986, shall be followed at the boundary lne of the 
coal washery. ` 
4. Code of practice for coal washéiy 
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—Water or water mixed chemical shall be sprayed at all strategic coul tanstet 
points such as conveyors, loading/unloading points etc As far as practically possible 
conveyors, transfer points etc., shall be provided with enclosures 

— The crushers/pulvensers of the conl washenes shall be provided with enclosures, me 
titted with suitable air pollution control measures and finally emitted through a stack ` 
of minimum height of 30 m, conforming particulate matter emission standard of 150 mg/ 
Nm’ or provided with ade- quate water sprinkling arrangement 

—Water sprinkhng by using fine atomizer nozzles arrangement shal! be provided 
on the coal heaps and on around the crushers/pul- , verisers 

—Area, in and around the coal washery shal] be pucca enber asphalted or 
concreted 

— Water consumption in the coal washery shall not exceed 1 5 cubic meter per 
tonne of coal 

—The efficiency of the settling ponds of the waste water treatment system ot 
the coal washery shall not be’ less than 90 per cent - 

—Green belt shall be developed along the road side, coal handling plants, id 
residential complex, office building and all around the boundary line of the coal 
washery Ed 

—Storage bunkers, hoppers, rubber decks in chutes and centrifu- gal chutes 
shall be provided with proper rubber linings 

— Vehicle movement in the coal washery area shall be regulated effectively to 
avoid traffic congestion. High pressure horn shall be prohibited. Smoke emission trom > 
heavy duty vehicle operating ın the coal washeries should conform the standards ® 
prescribed under the Motor Vehi- cle Rules, 1989 

86. Water quality standards for coastal waters marine outfalls. In a coastal 
segment marine water is subjected to several types of uses. Depending on the typea of ~ 
uses and activities, water quality critena have been specified to determine its suitability 
for a particular purpose Among the various types of uses there 1s one use that demands +4 
highest level of water quality/purity and that 15 termed a "designated best use" in that 
stretch of the coastal segment. Based on this, the primary water quality criteria. haves 
been specified for following five designated best uses — 








ass ignati t use 
SW-] (See Table | 1) Salt pans, shel] fishing, manculture and ecologically sensitive zane 
SW-I] (See Table ) 2) Bathing, contact water sports and commercial fishing 
SW-III (See Table | 3) Industrial cooling, recreation (non-contact) and aesthetics 
SW-IV (See Table 1 4) Harbour, 
SW-V (See Table 1 5) Navigation and controlled waste disposal ^ 


The standards along with rationale/remarks for various parameters, tor different 
designated hest uses, are given in Table 1] to 1.5 
"TABLE 1.1 
PRIMARY WATER QUALITY CRITERIA FOR CLASS SW-1 WATERS 
(For salt pans, shel) fishing, manculture and Ecelogiceiy sensitive zone) 
Parameter ancarda 


63 — 85 






















al broad range, conductive foi 
propagation of aquatic lives. rs given 
Value largely dependent upon soi- 


m 


"i 
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water interaction 


2 Dissolved oxygen - |150 mg/l or 60 | Not less thon 35 nt at any ume ol 
i per cent satu- the year for protechon of oquauc lives 
ration volue, i 
whichever 1s 
higher 

3 . Colour and odour No neticeable Specallycausedbychemecalcon- 

A colouror Offensive pounds ie.creosols, phenols, noptha. pyndune harer: 
Qdoor toluene etc ,cauxmg virble colocation ot salt crystal und 
tenting of fish eh. 

4 Floating matters ^ Nothing Surfactoots should nor exceed an upper 
obnoxious or^ lmt of 10 mg/l and the concentration 
detrimental not to cause any visible foam 
for use purpose, 

5 Suspended solids None from Settlesble inert matters not in such 
sewage or concentration that would impair any 
1ndustrial usages specially assigned to this class 
waste orgu 

6 Ol and Grease (including || 01 mg/l Concentranon should not exceed 01 

petrolum products) - mg/l as because tt has effect on fish 
. eggs and larvae 
7 Heavy metals Mercury 001 mg/i Values depend on 
(ns Hg) Lead (as Pb) 00L mgl ()) Concentration rn salt, fish and shell 
` fish, 
(1i) Average per capita consumption per day 


(12) Minlmam ingesbon rate that 
induces symptoms of resulnng chseases 

Note : SW-1 1s desirable to be safe and relatively free from hazardous chemicals 
like pesticides, heavy metals and radio nuclide concentrations Their combined 
(synergestic or antagonistic} effects on health and acquatic lives are not yet clearly 
known These chemicals under go bio-accumulation, magnification and transfe: to 
human and other an:mals through food cham. In areas where fisheries, salt pans are the 
governing considerations, and presence of such chemicals apprehended/reported, bioassay 
test should be performed following appropnate methods for the purpose of setting case- 
specific limits. 





TABLE 1.2 
PRIMARY WATER QUALITY CRITERIA FOR CLASS SW-I WATERS 
(For Bathing, Contact Water Sports and Commercial Fishing) 











Dussolved oxygen Notes then Smg atany ume 


for protection of sane vos. 


Colour and odour Specollyenused bychirmical compen] hlu: 
aoso phenols, pihu benzene. pyran 
toluene, etc cnung vrahkecooumhgn ni 
water md tamting of cd odour infe cs 
None wm concentration that would 
impair usages specially assignet to 
ins class 


Floating matters 


A 
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Turbidity 30. NTU (Nepheld MEnsuied at 09 depth 
: "tp ral ‘Turbidity Unt) |^ 
6 Fecal colifoum ~ MOm MPN) The average value not 
, ? * n vw exceeding 200/100 ml ^in. 20 
i per cent of samples in (he year 
nnd in 3 consecutive. 
: se E samples im monsoon months 
v Biochemical oxygen | 3 mgl AE Restncted for lathing (nesthetic 
demand (BOD) . E " quality of water) Also 






~3 days at 27°C) , 


Colour and odour 


D 


Floating matters ` 


Fecal “coliform 


< Turbidity 


Dissolved iron 
(as Fe , 


, Dissolved mang- 








assigned to this clots 










g TABLE 1.3: i i 
_ PRIMARY WATER QUALITY CRITERIA FOR CLASS SW-HI WATERS 
] or or Industrial Cooling 


value whichever is 
higher 

No nonceable colour 
or offesnsive odour 















No visible, obnoxious 
floating - debris, 
oul slick, scum 



























05 mg/l or less p^ 


‘ 






prescnbed by 
IS 













í 











propagation of &cquaüc species and 
resionog natural system 





-- To protect acquate Irves 


Y 


None :n;such concentration that 


, would impair usages specifically 


As in (3) above 


Nat exceeding 1000/100 ml in 20 per 
cent of samples in the year and in 3 


~ consecutve samples ın monsoon 


months 

Reasonable clear water for iecmsanhon 
aesthetic appreciation and j 
industrial cooling purposes. `- 

It ıs desirable to have the collective 
concentraton- of dissolved: Fe and Mn 
less or equal to 05 poh to avoid scaling 


effect, . * 


"included exc. usively- or Industrial Cooling Purpose. Other parameters same. 
Packs TABLE 1.4 


' PRIMARY WATER QUALITY CRITERIA FOR CLÁSS, swiv WATERS 


yä 


cent saturáuon 


or Harbour Waters ' 





i 30 mgl or 40 per i 









Rationale/Remarks T 










‘he mrumize corrosive. ` 

- and scaling-effect ` 
Considering bio- 
degradation-of oil 





3 


ed 
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production through 
a photosynthesis. 
a 3 Colour and odour None from reactive 
i chemicals which may 
corrode paints/ metallic 
surfaces. 

4. Floating materials, Floating matter should be 
òil grease and scum free from excessive living 
(including petroleum organisms which may clog or 

T Products) coat operative parts of marine 
- ' vessels/ equipment 
5. Feval coliform . 500/100 ml (MPN) Not exceeding 10007100 ml in 
i 20 percent of samples m the 
year and m 3 consecutive 
z samples in monsoon 
T months. 

6. Biochemical oxyxgen To maintain water relatively 
demand (3 days at free from pollution caused by 
27degree C) sewage and other 

decomposable wastes. 
PRIMARY WATER QUALITY CRITERIA FOR CLASS SW-V WATERS 
* (For ud and Controlled ase Disposa 
a speci y 
Interstate Water Pollution Control 
Commission. 
X 2 Dissolved oxygen To protect acquanc lives 
3 Colou and odow As 1a (1) sbove 
4 Sludge deposits, As un (1) above 
LI 
5 Fecal coliform 500/100 m) (MPN) Not A 
e -exceedihg — - 1000/100 ml in 20 
per cent of samples in 






87. Emission regulations for rayon industry : 
(a) Existing plants 
Estimation of uncontrolled emission quantity (EQ) of CS, 
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For VSF, ms 
EQ = 125 kg of CSJt of fibre 
For VFY, 
EQ = 225 kg of CSA of fibre 






A minimum of 80 per cent. of total emission 
shall pass through stack If the calculated 
stack height, 1s less than 30 m, a minimum 

` E height of 30 m shall be provided 
where Q—CS; emission rate, kg/hr 

"Vs—stack exit velocity, m/sec. 

D—diameter of stack, m 

U—annual average wind speed at top of stack, m/sec. 

Multiple stacks : 

1. If there are more than one stack existing in the plant, the required height ot 
all stacks shal] be based on the maximum emission rate in any of the stacks In other 
words, all the stacks carrying CS, emission shall: be of same heights (based on the 
maximum emission rate). - 

2. Number of stacks shall not be increased from the existing numbei However, 
the number of stacks may be reduced. The existing stacks may: be rebuilt and if stacks 
are to be relocated, condition 3, below applies. 

7 3. Spacing among the stacks (x) at the minimum shall be 30 H (m m). if 
distance, x, between two stacks is less than 3.0 H (in m), emission shall be considered 
as single point source and height of both the stacks shall be calculated considering all 
emission is going through one stack. 

(b) Ambient air quality monitoring : 
The industry shall install three air quality “monitoring stauons for CS, and H,S 
measurements in consultation with State Pollution Control Board (SPCB) to ensure 
` attainment of WHO recommended ambient air quality norms (CS, = JOOug/m' and H,SW 
= 150 ug/m', 24 = hr, average). 

(c) For new plants/expansion projects being commissioned on or after June 1, 





“Ti 0041 — 3 VsD/u 






/ 


1999, - 
' Permissible emission limits are- 

CS, = 21 kg/t of fibre 

ELS = 6.3 kg/t of fibre 

(Note : a. and b. above also apply to new plants/expansion projects) ^ 


: Published in the Gazette of Indian, Extraordinary, Part II, Section 3 (1). No 738 
dated 12th November, 1998 

à MINISTRY OF SURFACE TRANSPORT 

S.O. No. 970 dated 12th November 1998 — In exercise of the powers conferred 

by sub-sction (2) of Section 1 of the Seamen’s Provident Fund (Amendment) Act, 1997) 

(29 of 1997), the Central Government hereby appints the day of publication of this 

notification in the Official Gazette as the date on which the said Act shall come into 
force. d : ' , i 
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. Published'in the Gazette of India, Extraordinary, Part I, Section 3 (ii), No. 769, 
dated November 30, 1998. ' 

- MINISTRY OF INDUSTRY 

8.0. 1018(E) dated November 38, 1998 :- Whereas the countries specified in the Table 
given below (hereinafter referred to as. the said countries) have ratified the Paris 
Convention for the Protection of Industrial Property, administered by the World 
Intellectual Property Organisation, to which India is also a signatory country; 

And whereas the said countries would afford to applicants for patents in India 
or to citizens of India ‘similar privileges as are granted to their own citizens in respect 
of the grant of patents and the protection of patent rights; i 

And whereas for the"fulfilment of arrangements with the said countries as per 
the said Convention, it is necessary to declare such countries as convention countnes, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 
133 of the Patents Act, 1970 (39 of 1970), the Central Government hereby declares each 
of the said countries to be a convention country in relation to the said convention for 
id paru Ce eee P 





e TAB 
Serial Nase ay ruere _ Serial Name of the country 
Number uc : Mumber E 
a) Q œ: . «XD ` .Q 
E Albania >, 28. China 
2 . Algeria x - 429. Coimbra 
3 Argentina . 88. Conga 
Er! Armenia - 31. Costa Rica 
- ; "a 32. Cot d 1voire 
5 Australia E 
A - 33. Crogtia 
s P ^d. Cuba 
7 - Azerbaijan 35. 7. L Cyprus 
B Bahamas 36 ~ Czech Republic 
9 Bahrain 37 “Democrate People's Republie nf 
10. Bangaldesh Kors 
u. Barbados 38. Democratic Repobhe of Conga 
12. ) Belarus '39. Denmark 
13. Belgium 40. Dominican Republic 
14, Benin 4l. ` Egypt 
15. Bolivia 42. El Salvador , 
16. Bowiaend Hergovina ee » Equatorial Guinea 
44. Estonia 
17. Botswana 
. : 45. Finland 
18. Brazil |. M6. France 
19. " Bulgaria "oque : Gabon 
3. — Gurkina Faso '— 48. Gambia 
21. Burundi - 49. Georgia 
32. - Cambodia 50. Germ... 
Cameroon 51 Ghana 








vA 








a 
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Senal Name of the country Serial "Name of the country 
Number Number 
(1) “(2) (D Q 
: Iu. Philippines 
38 Ha 106 Portugal 
oF ti E 
59. Holy See 107. | . Republic of Korea 
60. Honduras 108. Republic of Moldova 
61. Hungary | 109. Romania : 
62. Iceland 110. Russian Federation 
63. Indonesia, 111. Rwanda 
64. ~ — Mea (Islamic Repoblic of) 112. Saint Kitts and Nevis 
65. „Irag 113. Saint Lucia 
! 66. “Treland 114. Saint Vinent and the 
67. , Israel Grenadines 
68. Italy 115. San Marino 
69. Japan 116. Sao Tome and Pnncipe 
70. Jordan 117. arc 
71. Kazakhstan 118, Sierra Leone 
72. Kenya 119. Singapore 
3 K 120. Vakia 
2 cus En Slovenia 
35. Latvi 122: South Africa ^ 
i atvia 123 Spai 
76. Lebanon 124. Su. i 
T]. Lesotho 125. a Sudm e 
E. Liberia 126. Suriname , ` 
79 Libya 127. "Swaziland 
ui Liechtenstein 128. Sweden 
e Paani 129. Switzerland 
82. Luxembourg 130. Syria 
83. Madagascar 131. Tajakistan 
84. Malawi ^. 132. The former Yugoslav 
85. Malaysia v Republic of Macedonia 
86. , Mali : 133 Togo 
87 ' Malta 134. "Innidad and Tobago 
88. Mauritania 135. Tunisia 
89 Mauritius 136 Turkey 
90 Mexico 137 Turkmenistan 
91 Monaco 138 Uganda 
92 Mongolia 139 Ukraine 
93 Morocco 140. United Arab Emirates 
94. Mozambique , 141. United Kingdom 
95 Nethelands 142 Unrted Republic of Tarnzama 
96 New Zealand 143. United States of America 
97 Nicaragua - 144. Uruguay 
98 Niger. 145 , ^ Uzbekistan 
99 Nigeria , 146 . Venezuela 
100 Norway 147 © Vietnam 
101 Panama a - PUE ADR 
102. Paragua: 1a a 
103. „Peru EN 150 Zimbabwe 7 


s 
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Published in the Gazette of India Extraordinary, Part II, Section 3 (11). No. 786 

dated 3rd December, 1998. 
MINISTRY OF INDUSTRY 

S.O. No. 1041(E) dated December3, 1998 : Whereas the countries specified in 
the Table Given below (hereinafter referred to as the said countries) have ratified the 
Paris Convention for the Protection of Industrial Property, administered by the World 
Intellectual Property Orgamsation, to which India is also a signatory country, 

And whereas the said countries would afford tQ applicants for Trade Marks in 
India or to citizens of India similar privileges as are granted to their own citizens in 
respect of the grant of Trade Marks and the protection of Trade Mark nghts, 
And whereas for the fulfilment of arrangements with the said countries as per the «ud 
Convention, it is necessary to declare such countries as convention countnes. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Secuon 
131 of the Trade and Merchandise Marks Act, 1958 (43 of 1958), the Cental 
Government hereby declares each of the said countries to be a com zntion country for 
in relation to the said convention all the provisions of the said Act. 


Senal Name of the country Serial Name of the country 
Number Number 

(1) (2). : (1) Q) 
L Albania 30. ongo 

2. Algeria 31. Costa Rica 

3. Argentina e 32. Cot d'Ivoire 

4 Armenia 33 Croatia 

5 Australia 34 Cuba. 

6 Austria 35. Cyprus 

7 Azerbaijan : 36. Czech Republic 

8 Bahamas 37. Democratic People’s Republi ot 
9. Bahrain Ka 

H Pangasih 38. Democrabe Repebkc of Congo 
13 Belgium 40. Dominican Republic 
14. Benin 4l. Egypt 

15. . Bolivia 42. El Sal. ador 

16 , Bomiandikenegovina 43. Equatorial Guinea 
i POM : 44 Estonia 

19 - Bulgaria 45. Finland 

2. 7 Gurkina Faso ' 46. France 

21. ` Burundi 47. x Gabon 

22. `- ~~ Cambodia 48. Gambia 

23. Cameroon 49. Georgia 

24. Canada 50. Germany 

25. Crisi Afncan Republic 51. Ghana 

26. Chad 52. Greece 

27. Chile : 

P) cc China 53. Grenada 

29. Colmbia 54. Guatemala 

55 Guinea 
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164. 
Serial Name of the country - 
N f 5 
(D @) } 
56. - Guinea-Bissau 5 
57. j Guyana ; ' 
58. Haiti 
59.. Holy See 
60. Honduras 
61. Hungary 
62. Iceland 
63. Indonesia . 
2 Tren (islame Repubhé of) 
66. Treland 
67. Israel 
68. Italy 
69. Japan 
70. Jordan ~- 
71 Kazakhstan 
72. Kenya 
73 Kyrgyzstan - 
74. ' Laos 
75: Latvia 
76 ! Lebanon 
Tl. Lesotho 
78 Liberia 
. 79 Libya 
80. Liechtenstein 
` 8L. Lithuania 
82. Luxembourg 
83. Madagascar 
84. Malawi ^ 
85. Malaysia 
86. Mali 
87. Malta 
88 Maunitanra 
89. . Mauritius 
90 Mexico 
91 Monaco 
92. Mongolia 
93. Morocco , 
94. Mozambique 
55 Nethelands * 
96 New Zealand 
97. Nicaragua 
98. Niger 
99, Nigeria 
100. Norway 
101. Panama 
102 . Paraguay 
103. Peru 





Serial Name of the country 
Number 
14. , Philippines 
"105.5 7 Poland 
106. . ^"  Ponugal ` 
107. ^ . Republic of Korea ` 
108.. . e Republic of Moldova 
109. .. - Romania i 
, 110., -> , : Russan Federanon ^ - 
111. 5 0. Rwanda, 
112., Saint Kitts and Nevis 
M3. 0:9 Saint Lucia 
114. — " . , Saint Vinent and,the. - 
oup Grenadines 8 
.115. ^^- , 4 San Marino . l 
o 6 -n t S Deae Prie urs 
17,7, 4 Senegal 
118. .., Sierra. Leone 
119. ^- ` Singapore 
, 120.,- , - - Slovakia 
121. ^ '  Slovena a EAS 
122. ..:' SouthAfmca à ^ o? 
123 S 
DA, 17:7 SH Lanka 
125.1 Sudan 
125.  : “U. Suriname 
127, 2, Swanland 
128. , "7 Sweden 
129. . Switzerland 
130. E Syria . 
181. . Thjakisten 
132. ^ ^" The former Yugoslav 
. . Republic of Macedona 
133. Togo 
134. Trinidad and Tobago 
135 Tunisia 
136. Turkey 
137. Turkmenistan 
138. . » Uganda 
139. Ukraine 
140 š United Arab Emirates " 
141 i United Kingdom 
142 UnitedRepubbcofTanmame — 
“143. United States of Amenca 
144. Uruguay 
145. "Uzbekistan 
146. Venezuela 
147. ' Vietnam 
148. Yugoslavia 
149. Zambia e 
150. : Zimbabwe 


JS 
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p< the nohnicesion, shall corme: tata Ines on:-the-7thday 9f: Decmevèr, 1998 

Published in the Gazette of India Extraordinary, Part II, Section 3 (ii), No 787 
dated 3rd December,. 1998. H 

- MINISTRY OF INDUSTRY 

No. 5.0. 1042 (E), dated December 3, 1998, Whereas the countries specified 
in the. Table given below (hereinafter referred to as the sáid countries) have ratified the 
agreement for the establishemt of the World Trade Organisation, including the Agreement 
on “Trade” Related cea cera Rights, to which India 1s also a 


signatory country; 


And whereas the said countries would aford to’ citzens of India similar 
privileges as are granted to their own citiZeas in the matter of registration and protection 
of trade mark rights; H ] 

And whereas for the fulfilment of afrnagements with the said countries as per 
the said agreements, it is necessary to declare such countries as convention countries, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 
131 of the “Trade, and Merchandise Marks Act, 1958 (43 of 1958), the Central 
Government ‘béreby declared each of ‘the said countries to be a convention country tor 


aaa of the said Act. 
‘tho Country Sail Name of the country 


usd »(2-. ` (^ — (2) 
2. . _Angola ~ - 26. Cote d’ Ivorre 
3 "o^ Argentina few 27. .,  , Czech Republic 
4 - Austrias ^ ^. 2 o Congo 
5. Australia . *29. - Cuba 
6 - Bhrain 30. Cyprus 
7 Bangladesh  * 31. Denmark 
8. ~ Barbados ; 32. Dominica 
9. Belgium 33. Democratic Republic of 
10. . Belize Congo 
11 Botswana '34 : Dpibouti 
12. ~ Brazi j 35. Dominican Republic 
13. Brunei Darrussalam 36. Ecuador 
14, Benin . m 37. m) Egypt 
15. Bolivia - 38. | BI Salvador ` B 
16. ' Bulgaria ' 39. Finland 
17. Burkina Faso ' 40. ` Fij 
18. ^" ^ Burund 41. . France 
19... .— Canada X vey 42. Gabon 
20. °` ^" ' Cameroon 43. Germany: 
21. Central African 44.. Ghana 
: Republic 45. Greece 
22. ' Chad - 46. Guyana 
23. Chile 47. Gambia 
24. Colombia ` 48. '- Grenada 


25. Costa Rica 49. Guatemala 


1 


4 
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Seual - Name of the country Serial Name of the country 
Number Number y 
(D (2) dy (2) 
50 . Guinea 92 Paraguay 
5I Guinea Bissau 93. 
52 Hait 94" Philippines 
53. Honduras 95. |. 7 Portugal 
54 Hong Kong 96. -* + Papua New Guinea 
55 Hungary : 97. Poland 
56 Tceland 9& - Qatar 
57. Indonesia 99. Rwanda 
58. Italy - 100. Romania 
59. Israel E “01 Saint Kitts and 
60 Ireland. 2. Mu. Nevis E aes 
6l - Tamaica cet 10%- ; Senegal 
62. Japan | B Singapore 
63. Kenya ihe ` 104. _ Slovak Republic 
64. Korea T 105. . South Africa 
65. Kuwait 106. Spain 
66 Lesotho 107. St Lucia 
67. Liechtenstein 108. St. Vincent a 
68. Luxembourg . 109. Suriname 
@ Macao > mQ Swaziland 
T. Malaysia 111. Sweden E 
71. Malta 112 Sierra Leone 
n Mauritania 113. ' Slovenia 
RB. Mauritius 114 Solomon Islands aa 
74. Mexico 115. Switzerland 5 
75. Morocco ..16.-. Sri Larka 
76. Myanmar ^ ^ ^ 17. Tanzania 
TI. Madagascar 118. Thailand 
78 Malawi 119. Togo 
79. Maldives 120. Trinidad 
80 Mali and Tobago 
8l Mongolia =~ . . l2L. Tunisia 
82 | Ta Mozambique 2 -o Turkey 
“83 Namibia ] 123. - Uganda ` 
84 Nethelands 124. : United States 
85 Nigeria . . 125 United Kingdom 
86. Norway 126. Uruguay T 
` 87. New Zealand ~ 477. i United: Arab Emirates 4 
88 Nicaragua 128. Venezuela 
89. Niger : 129. Zambia 
90 Pakistan 130. Zimbabwe 
91. Panama : 


2. This Notification shall come into force on the date of its publication in official 
gazett. 
——————— 
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Published int the Gazette of India Extraordinary Part TI, Section 3(1) N. 99 dated 23rd 
: ' MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
A — No.G.SR. 1308), dated 23rd Febrasty, 1999.(1).- In exercise of the powers confered 
by clauses (a) and (b) of sub-section (1) of section 642 of the Companies Act, 1956 (1 of 1956), 
the Central Government hereby makes the following rules further to amend the Companies 
(Central Government's) General Rules and Forms, 1956, namely:- 
1. (1) These rules may be called, the Companies (Central Government's) Gencral 
Rules and Forms (Third Amendment) Rusles, 1999. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2, In the Companies (Central Government's) General Rules and Forms, 1956 in rule 4C 
or die words "ten crores” the words "twenty-five crores” shall be substituted. 


Published im fhe Gazette of India, Exinordinary, Part II, Section 3(1), No. 98 dated 12th 


7 March, 1999 . 
y MINISTRY OF FINANCE. 

.G.S.R. 204(E), dated 12th March, 1999. (1).- In exercise of the powers conferred by 
sub-section (2A) of section 217 read with clauso (a) of sub-section (1) of section 642 of the 
** Companies Act, 1956 (1 of 1956) the Central Government hereby makes the following rules 
further to amend the Companies (Particulars of Employees) Rules, 1975, namely:- 

1. (1) These rules may be called: tue Companies (Particulars of Employees) 

£ (Améndment) Rules, 1999. l 
(2) They shall come into force on the date of their publication in the Official Gazette 
D gar In rule 1A of the Companies (Particulars of Employees) Rules, 1975,- 
me G) In clause (a), for the words "three lakhs" the words "six lakhs" shall be substituted; 
Gi) in clause (b), for the words: jeu ene: the words "fifty thousand” 
Bene ’ 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3(1), No. 129 dated 


22nd February, 1999 
MINISTRY OF FINANCE.. 

- G: S.R.. 129), dated 22nd Febrüary, 1999.- In exercise of the powers conferred by 
sub-section (1) of section 641 of the Companies Act, 1956 (1 of 1956), the Central Governemnt 
hereby makes the following further alterations in Schedule VI to the said Act, namely:- 

In the Schedule, in "Part I-Form of balance-sheet”,- 

2 in the first column relating to "instructions in accordance-with which liabilities 
should. be made out", after the first paragraph appearing against the sub-heading "Current 
liabilities and provisions”, occuring in the second Se, the following paragraph shall be 
inserted, namely:- 

"The name(s) of the small scale industrial piai to whom the company owes 

ĝa sum exceeding Rs. 1 lakh which is outstanding for more than 30 days, are to be disclosed. 

: (2) in the second column, relating to "liabilities", under the heading "Current liabilities 
and provisions”, after item (2), the following sub-items shall be inserted, namely - 

"(i) Total outstanding dues to small scale indusrial undertaking(s);.and 

(ii) Total oustanding dues te credit: x« other than small scale industrial undettakingts), 

(3) m the "Notes" embodying general instructions for preparation of balance-sheet, 
after item (p), the following shall be inserted, namely: - P . 
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"(q) A small scale industrial undertaking has the same meaning as assigned to it 
under clause (j) of section 3 of the Industires (Development and Regulation) Act, 1951 ° 

Published in the Gazette of India, Extraordinary, Pat TI, Section 3i), Nó-468 dated Ist ^ 
December 1998. 

MINISTRY OF FINANCE. 

G.S.R. 713(E).- In exercise of the powers conferred by sub-section. (1) read with sub- 

- sec, (2) of Section. 94 of the Finance Act, 1994 (32 of 1994), the Central Government hereby 
makes the following rules further to amend the Service Tax Rules, 1994, namely:- 

1. (1) These rules may be called the Service Tax (Second Amendment) Rules, 1998. 

(2) They shall come into force on the 2nd day of December, 1998. 

2. In the Service Tax Rules, 1994, in Rule 4, m sob-rule (1), after the proviso, the 
` following shall be inserted, namely:- 

"Provided further that a person liable for paying the service tax in the case of taxable , 
services referred to in sub-section. (4) or sub-section. (5) of Section. 66 of the Finance Act j~ 
1994 (32 of 1994) may make an application for oec on or ‘Petore the 31st day of 
Decemeber, 1998". 

- Published in the Gazette of India, Extraordinary, Part I, Section 3(1), dated 28th 
December, 1998. 

G.S.R. 772) New Delhl-28th December, 1998.- ~ In exercise of the powers coferred 
by Sec. 3 of Essential Comodities Act, 1753 (Ceritra! Act 100£ 1939); the Central Goverment t 
hereby makes the following Order, namely:- 

1. Short title amd comencement.- (1) This Order may be called tbe Motor Spirit and 
High Speed Diesel (Regulation of Supply and Distribution and Prevetion of Malprectices) < 
Order, 1998. 

(2) It shall come mto force on the date of its publication in the official gazete. ^ 

2. Definittons.- In this Order, unless the context otherwise requires,- j 

(a) “adulteration” means the introduction of any foreign substance into motor spirit/ 
high speed diesel illegally or unauthorisedly with the resul that the product does not conform 
to the requirements and specification of the product indicated in Schedule 1; 

(b) "consumer" means a person who purchases products directly from an Oil Company 
' and stores and utilises the products for his own consumptión and shall include his 
representatives, employees or agents; 

(c) "dealer" means a person appointed by an Oil Company to purchase, receive, store 
and sell motor spirit and high speed diesel.oil whether or hot in conjunction with any other 
business, and shall include his representatives, employees or agents; 

(d) "high speed diesel" means any hydrocarbon oil (excluding mineral colza oil and 
turpentine substitute) which meets the requirements of Bureau of Indian Standards 
specification No. IS-1460 and is suitable for use as fuel in Compression Ignition Engines; 

(e) 'malpractices" shall include the following acts of omission and commisston in ^f 
respect of motor spirit and high speed diesel: 

. adulteration 
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; (m) "unmuthorised:exchànpe" means transfer ór CREE dealer or4 

consumer to anothexidéaléf ‘or consumer or to“aity other persons in contravention ot, the ., 
“directives issued by the State Government or Oil Companies; 

(n) “unauthorised purchase" „means purchase of the producs from sources other than 

ga those authorised by the Oil Companies; 

(0) “unauthorised sale" means sale of products by a dealer ot Consumer to another 
dealer or consumer’or to any other person in contravention of the directive issued for the 
PIER Dy UNSERES o: OI Gorpanies oy MI CORSO of pay parikin Uf 
this order;,. . . 

(p): “Unauthorised poueesion" means keeping of Motor Spirit or High Speed Diesel,.. 
in contravention of the provisions of this order, or keeping any petroleum product or its 
mixture, which can be used for adulteration, under the control of the dealer or any other . 
person without valid sales documents issued by the concerned Oil Company; M 

» (£) "Sale of off specification product" means, sale of Motor Spirit of High Speed 
Diesel by dealer of quality not conforming to Bireau of India Standards specifications. No. 

IS 2796 and IS pass Motor ‘ene Speed Dies! or also not in conformity with, ~ 
Schedule I. . 
3. Product Supply end Transportilion.- () The product from the supply point shall be `. 
‘¢xtransported: by the transporter in a container ot tank truck certified fit by, the conceined , 
authorities (Explosives and Transport authorities and oil company) to carry the product with ™ 
accurate calibration as certified by the Weights and Measures authority and supported by, a, 
deliver documents and deliver the same to the’ storage‘or dispensing point in the same’ GR 
eon rot (4 delivered tois My (és crtiimdog spy poiri both in niece ot quality and” 
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(ui) The dealer/consumer shail inspect such container or tank trucks in which he 
receives the product to ensure,- - 

(a) that the container or tank truck, including the seals are not in any manner tampered 
with; 

(b) that the quantity and quality of the products are as per delivery documents 
issued by the Oil Companies and the quality of the product conforms to the requirements 
indicated in Schedule I. For this purpose, the dealer/cqnsumer shall maintain record of 
densities as indicated in Schedule I and keep samples of product or take such other measures, 
as prescribed by Oil Company. 

(iv) No person other than the Dealer or Oil Company or their agent shall be engaged 

in the business of selling Product from underground storage tank. 
i (v) No person shall sell or agree to sell any petroleum product or its mixture other 
than Motor spirit or High Speed Diesel, as specified in Schedule 1, 1n any form, under any 
name, brand or nomenclature, Which can be and is meant eer es 
Engines or Compression Ignition Engines. 

" (vi) No dealer, transporter, onsumer or any other person shall indulge in any manner 
in any of the malpractices listed in Clause 2(e) above. : 

: (vii) The delivery or sale of motor spirit and high speed diesel oll shall be made by 
dealers of Oil Companies only from authorised retail pump outlets. 

- 4. Power of Search and Seizure.- (A) Any Gazetted Officer of the Central or State 
Goveniiinent. or any Police Office not below the rank of Deputy Superintendent of Police 
(DSP) duty anthroised, by general or special order by the Central Government or State 
Government as the case may be or any Officer af the concerned Oil Company not below the 
rank of Sales Officer may, with a view to securing compliance with the provisions of this 
Order, or for the purpose of satisfying himself that this order or any order made thereunder 
nas been complied with- : 

.- @ enter and search any place or premises being made use of or supected to be made 
use by a dealer, transporter, consumer or any other person who is an employeezs or agent of 
such dealer/transporter/consumer or any other person, with respect to which there 1s reason 
to believe that the provisions of this order have been/are being or are about to be contravened. 


TT: 


i 


Gi) stop and search any person or vehicle or receptacle used or intended to be used ` 


` for the movement of the product. 
(ni) inspect any book of accounts or other documents or any stock of the product 
used or sucpected to be used in the business of the dealer, transporter, consumer or any 


other person suspected to be an employee or agent of the dealer, transporter or consumer ~ 


(iy) take samples of the product and/or seize any of the stocks of the product which 
the officer has reason to believe has been or is being or is about to be used in contravention 
of this order and hereafter take or authorise the taking of all measures necessary for securing 
the production of stocks/items sd seized before the Collector having jurisdiction under the 
provision of the Essential Commodities Act, 1955 (10 of 1955) and for their safe custody 
pending ‘such production. 

(B) While exercising the power of sexzure provided under Clause A(v) the authorised 
officer shall record in writing tbe reasons for doing so, a copy of which shall be given to the 
dealer, transporter, consumer or any other concerned person. 

(C) The provisions of Section. 100 of the Code of Criminal Procedure, 1973 (2 of 1974), 
relating to earch and secure shall; as- Taf as may be, ye eee 
this Order. 
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~ S. Sampling of Product.- (1) The Officer mithorised in Cluase 4 shall draw the sample 
from the tank, nozzle, vehicle or receptacle as the case may be to check whether density and/ 
or other parameters of the product conform to requirements indicated in Schedule I. 

(2) The Officer authorised in Clause 4 shall take, sign and six samples of 1 litre each of 
the Motor Spirit or 3 of 1 lit. each of the High Speed Diese]. 2 samples of Motor Spirit (or one 
of High Speed Diesel) would be given to the Dealer or transporter or concerned person under 
acknowledgement with instruction to preserve the sample in his safe custody till the testing 
or investigations are completed, 2 samples of MS (and/or one of HSD), would be kept by the 
concerned Oil Company or department and the remaining two samples of MS (and/or one of 
HSD) would be used for laboratory analysis. 

(3) Samples shall be taken in clean glass or aluminium container. Plastic Containers 
shall not be used for drawing samples: 3 

(4) The samples label should be jointly signed by-the officer who has drawn the 
sample, and the dealer or transporter or concerned person or his representative and the Jabel 
shall contain information as regards the product, name af. retail outlet, quantity of sample, 
X' date, name and signature of the officer, name and signature of the dealer or transporter or 

concerned person or his representative. 

(5) The authorised officer shall send the sample of the product taken under sub- 
clause (2) within 10 days to any of the laboratories mentioned in Schedule III appended to 
this Order or such other laboratory as notified by the Government in the Official Gazette for 
this purpose, for analysis with a view to checking whether the density and/or other parameters 
of the product conform to requirements indicated in Schedule I. j 
* 6. Power of Central Government to issue directions.- The Central Goverment may, 
from time to time, by a general or special order issue to any dealer, transporter or consumer or 
any other person, such directions as it considers necessary regarding storage, sale, 

“transportation and disposal of motor spirit or high speed diesel and upon the issue of such 
aou id: tranporter or consumer shall be bound to comply therewith. 

2 7. Provision of the order to prevail over previous orders of State Governments, etc.- 

' The provisions of this Order shall have effect notwithstanding anything to the contrary 
contained in any Order made by a State Government of by an Officer of such State Government 
before the commencement of this order except as respects anything done, or omitted to be 
done thereunder before such commencement. 

8. Repeal and Saving.- (1) The Motor Spirit and High Speed Diesel (Prevention of 
Malpractices in Supply and Distribution) Order, 1990 is hereby repealed. — . 

(2) Notwithstanding such repeal, anything done or any action teken under the Motor 
Spirit and High Speed Diese! (Prevention of Malpractices in Supply and Distribution) Order, 
1990 shall, in so far as it is not inconsistent with the provisions of this Order, be deemed to 
have been done or taken under tbe corresponding provisions of this Order. 

- IS 2796:1995 
SCHEDULE ^ > 
| __ (See Clause 2), 
$^ Table 1: Requirements for Motor Gasoline — 
(Clauses 4.1.1. 4.3 and 4.4.1) N- 
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: 7 $1460: 1995 DIESEL FUELS SPECIFICATION 
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vist „Page T, clause 2), insert ' *[P:16]:1990 Density.of crude ‘petioleuin and liquid petroleum 
sodes by aonr eid (card revision)" ‘after [P:15): 1976 7 
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- [Page 3; Table 1, foot:not ‘i, :Subeiitte the following for the existing foot-note 
* Total sulphur content for HSD shal stand automatically revised as per the following 
schedule; — . 
i) 0.5 percent Max for the HSD supplied to 4 metropolitan cities of Dell, Bombay, 
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[Page 3, Table 1, SL. No. (xilo); Col. G-Substitote ‘P:33? and 'p:33: dnd insert the following 
foot-note after new foot-note™: | 
: ~The test method given in IP 336 may also be permitted for testing of total sulphur as 
‘an alternative method, However, in case of dispute, method given in P:33 of IS 1448 shall be 
the refree method.' 
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[Page 3, Table 1, foot-note ”]-Substitute the following for the existing: 

^ The test shall be carried out only at the refinery or manufactuer's end. 

As an alternative, the test method ASTM d 2274, may be used and in such case the 
value of total insolubles shall be 2.5 mg/100 mi Max. In case of dispute with regard to the test 
to be followed, ASTM D 2274 shall be the refree test method.' 

. [Page 3, Table 1, SL No. (xii), Col. Gr Substitute "P:16'* or P:32' and insert the following 
foot-note after new foot-note i 

"Tn case of dispute with regard to the teat to be followed, P:32 shall be the releree 
test method.’ 

SCHEDULEII 
(See Cluase 2(k)) : 

Details of norms for permissible stock variation 

Variation in stocks in underground tanks is considered to be beyond normal operation 
level when the inspection establishes that the variation in stocks in the underground tanks 
1s beyond 4% of tank stock over and above: 

@) Evaporation/handling losses in motor spirit as follows- 

0.75 on annual average sales of 0-600 Kilolitres. 
. 0.60% on anms! average sales of above 600 Kilolitres. 
(i) Handling losses in high speed diesel as follows- ^ 
0.25% on annual average sales of 0-600 Kilolitres. 
. ^ 0.20 on anmual average sales of above 600 Kilolitres. 

(Shrinkage losses on motor spirit high speed diesel and temperature variation allowance 

quantities on HSD to be taken into account wherever the same are applicable). 


Note.- In case of variation beyond permissible limits in the stocks of motor spirit or e 
high speed diesel, dealer's explanation will be called for before any action is taken under the bs 


provisions of this order. 


Published in the Gazette of India Extraordinary, Partt Section 3(i), No. 513 dated 28th 
December, 1998. } 

G.S.R. 774 (E).- Cli secus eheu d eaten DU Sak 435(U) of the Merchant 
Shipping Act, 1958 (44 of 1958), the Central Government hereby makes the following rules 
further to amend the Merchant Shipping (Registration of Indian Fishing Boats) Rules, 1988, 
namely:- 

1. (1) These rules may be called the Merchant Shipping (Registration of Indian 
Fishing Boats) Amendment Rutes, 1998. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Merchant Shipping (Registration of Indian Fishing Boats) Rules, 1988, in 
Rule6,- 

(a) in sub-rule (1) following words shall be inserted at the end, namely:- 

"However, tonnage of Indian Fishing Boats, less than 20 metres in length, can also be 
measured by the Registrar of Indian Fishing Boats besides the Surveyor", 

(b) in sub-rule (2) for the words "Merchant Shipping (Tonnage Measurement of 
Sailing Vessels) Rules, 1960", the words "the Merchant Shipping (Sailing Vessels) Rules, 
199 ene Oe subartited: 


Published in the Gazette of India, Extraordinary, a Section 3(1), No. 517 dated : 


31st December, 1998. 
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.G.S.R. 778(E).- Whereas with a view to protecung and improving the quality ot the 
environment and preventing, controlling and abaung environment pollution in the National 
Capital Territory of Delhi, it is expedient and necessary to take measures relating to the 
supply, distribution, buying and selling of 2-T oil (lubricatiig oil); 

Now, therefore, in exercise of the powers conferred by sub-sees. (1) and (2) of Sec 3 
of the Environment (Protection Act, 1986 (29 of 1985), the Central Governemnt breby makes 
the following Order, namely.- . 

1. Short title, extent and cotumeucmitnt;- (1) This order may be called the 2-T Oil 


` (Regulation of Supply and Distribstioa) Order 1998. 


(2) It extends to the whole of the National Capital Territory of Delhi. 

SC) It aball core ino foree on iis date of is publication midi Octal Garett: 

‘` 2. Delinitious.- In this Order, unless the context otherwise 

‘ (a) "2-T OÜ" means lubricating oil, meeting API- -TAC (American Petroleum lnstiute- 
TC) úr JASO Gapanese Automobile Standards Organisation) specification, used in 2-stroke 


i ernest 


MJ “container” mean sea piokage containing pro packed 2 oil ın declared 


©. “loose 2-T oil" aeina 2-T oil which lá nox contained in sealed container; 
: (d) National Capital Territory of Delhi" teans the National Capital Territory of Delhi 


si defied in the Goverment of Nail Capial Territory of Dali Aa 1991 (1 of 1992). 


y 


33: Restriction on sale and purchase of loose 2-T oll:- - (I) No person shall sell or agree 


" to sel Gr inhérwiae dispose of loose 2 oil in a service garage for ue in 2-stroke engine 


vehicle of any make. 

." (2) fn petrol stations, 2-T oil shall be sold only pre-mixed with petrol through nozzle: 

= Provided that the ‘above restriction shall not apply to the 2-stroke engine vehicles 
Deae peta HOD Fee TT ON provided Dy AE ARGIS aot (er ile ami 
cugine of such EQUOS through KO Rut 
. Published ín the Gazette of Indi, Extrocrdinary, Part II, Section 3(3), No. 859 dated 
3ist December, 1999 . 

' 8.0. 1132(E).- In exercise of the powers conferred by sub-sec. (2) of Sec. 1 of the 
Electricity Laws (Amendment) Act, 1998 (22 of 1998), the Central Governemnt hereby 
appoints the date of publication of this Notification in the Official Gazette as the date on 
which the said Act shall come into force. R 





ae ee 10 e Gazete of India; Part II, Section 3(i) dated 26 December, 1998 
MINISTRY OFRAILWAYS 

G.S.R. 257- In exercise of the powers conferred by Section. 122 of the Railways Act, 

1989 (24 of 1989), the Central Government hereby makes the following rules, namely:- 
Le (1) These rules may be called the Statutory Investigation into Railway Accidents 

Rules, 1998. © ` 

, (2Y They thall come into force on the date of their publication ın the Official Gazette. 
. +2. Inquiry into a serious accident by the Commissioner of Railway Safety.- (1) (a) 
Where the Commissioner of Railway Safety receives notice under Section. 113 of the "Railway, 
Act, 1989 (24 of 1989) hereinafter referred to the Act, of the occurrence of an accident which 
he considers of a sufficiently serious nature to justify such a course, he shall, as soon as may 
be; notify the Chief Commissioner of Railway Safety, the Railway Board and the Head of the 


oo 






on concerned of hig. to old ai jguiry and;shall. at. ihe same 
ume, fix and comnniicate tie date, peta lige the, inquiry, He shall also issue on. 1use 
to bé'issued a Press Note i ‘this behalf faving pery blic to,tenderevidençe, at the jmquiry 
ánd' send information relating to d mu o-thi this office Address... sepedétan cente 
(b) While notifying his onim old pu an an inquiry. as aforesaid, the.Commussione! of 
Railway. Safety shall “also, infi inform or cuase to anform, the, Chief ‘Secretary, ofthe State. the 
District Magistrate and the Supermtendent of Police of the district, goncemed uuo d s. 
Q) For the purpose of | this le, every aident to.a,train, carrying passegers which 1S 


Meat OL dL 





defined m the Indian Penal Code (hereinafter referred io as the greivously hurt, 10 à passenger 
or passengers in the train or with serjous damage to, railway property, of, a.value exceeding 
eT ne AME E 


inquiry. antar Signe » TE 

These accidents shall be termed, as. TE fin dide" worn” 

(3) However, for any accident the Chief ‘Commissioner mey either hold thei inquiry 
himself or direct any Commissioner of Railway Safety.to do so. . eon aag p 

Explanation - Thé inquiry , under this rule, shall be obligatory. -only.in those, cases 
where the passen x bf es “grievously hiri were E travellmg in the tram carring passengers.. 
If an accident involving a train carrymg passengers le leads. to loss of life or grievous injury to 
andy Railway Servant(s) irrespective of Whether he was travelling i in that passenger tralmor- 
not inqiiry urider this fulé shall bé Obligatory. However, if a person being a railway servant 
or nolding valid pass or ticket or otherwise travelling outside the Rolling Stock of a Passenger 
tram (such as on'foot-| -board or roof or buffers but excluding the inside of vestibules between ' 


coaches) 1s killed or grievously hurt, or 1s run over at a level crossing or elsewhere ón the `` 


Railway track, an inquiry under this rule shall not be obligatory. Similarly, if in a collision 
between a road vehicle and a passenger train at a level crossing, no passenger in the tram is 
killed or grievously hurt, 1t shall not be obligatory to hold an inquiry, For the purpose of this 
rule, workmen's trains or ballst trams or Material trains or Accident Relief Trains or Tower 
wagons or such other trains carrying workmen, or cattle specials/Military specials carrying 
authorised escorts or similar such trains shall also be treated as Passenger trams and in the 
event of a workman or escort-being killed or grievously Eigene an accident to the 
train, an inquiry under this rule shall be.obligatory. 

Tabasco lane requie the holding bf arie ossia uan wheres 
jurisdictions of two or more Commissioner of Railway Safety meet, the,duty of complying 
with this rule shall devolpe on the Commissioner of Railway Safety within whose jurisdicuon 
the railway working such station lies. At other such locations where the issue cannot be 
resolved then it shall be finalised by the Chief Commissioner of Railway Safety. <= x 

(5) (a) If, for any reason, the concerned Commissioner of Railway Safety is unable to 


hold an inquiry at an early date after the occurrence of such an accident, he shall intimate by, ` 


fastest means of communication without any delay to the Chief Commissioner of Railway | 
Safety of the reasons why the inquiry cannot be held by him. The Chief Commissioner may 
choose to conduct the inquiry himself or direct any other Commissioner to take up the; 
inquiry or decide to let the inquiry be conducted by the Railway Administration. The concerned: 
cda ee Me TA 
accordingly. oe 3 » sa E aina un umo 


Part th. HE GU 1, lyzz 
^ death, during the minority. B 
/^ 309B. Transmission of shares. - (1) Any person who becomes a nominee by 
virtue of the provisions of Section 109A, upon the production of such evidence as may be 
required by the board and subject as hereinafter provided, elect, either - 
(a) to be registered himself as holder of the share or debenture, as the case may 
be; or è 
A (b) to make such transfer of the share or debenture, as the case may be, as the 
deceased shareholder or debenture holder, as the case may be, could have made. 

(2) Ifthe person being a nominee, so becoming entitled. elects to be registered as 
holder of the share or debenture, himself, as the case may be. he shall deliver or send to the 
company a notice in writing signed by him stating that he so elects and such notice shall 
be accompanied with the death certificate of the deceased shareholder or debenture holder, 
as the case may be 

(3) All the Imitations, rectrictions and provisions of this Act relating to the right to 

; transfer and the registration oftransfer of shares or debentures shall be applicable to any 
such notice or transfer as aforesaid as if the death of the member had not occured and the 
notice or transfer were a transfer signed by that shareholder or debenture holder, as the 

® case may be. 

Í z (4) A person. being a nominee, becoming entitled to a share or debenture by a 

— -—reason of the death of the holder shall be entitled to the same drvidends and other 

j advantages to which ue would be entitled 1f he were the registered holder of the share or 
debenture except that he shall not, before being registered a member in respect of his share 
or debenture, be entitled in respect of it tı exercise any right conferred by membership in 
relation to meetings of the company : - 

» , , Provided that the board may, at any time, give notice requiring any such person to 
elect either to be registered himself or to transfer the share or debenture, and if the notice 
is not complied with within ninety days, the board may thereafter withhold payment ofall 

w dividends, bonuses or other money payable in respect of the share or debenture, until the 
requirements of the notice have been comphed with" — ' 

— 10. Amendment of Section 205A. - In Section 205A of the principal Act, - 
"s (a) for sub-section (5), the following sub-section shall be substituted, namely .- 

"(5) Any money transferred to the unpaid dividend account of a company in pursu- 
ance of this section which remains unpaid or unclaimed for a period of seven years from 
the date of such transfer shall be fransferred by the company to the fund established under 
sub-section (1) of section 205C.", . . 

(b) in sub-section (6) ,- (1) for the words "general revenue account of the Central 
Government”, the words , figures and letter "fund established under section 205C" shall be 
substituted ; 

Gi) for the words "to such officer as the Central Government may appoint", the 
words "to such authority or committee as the Central Government amy appoint" shall be 
substituted ; 

` (c) for sub-section (7), the following sub-section shall be substituted, namely - 
"(7) The company shall be entitled To a receipt'from the authority or committee 
$ under sub-section (4) of section 205C for any money transferred by 1t to the fund and such 

` - a receipt shall be an effectual discharge of the company in respect thereof .". 
11. Amendment of section 205B. - In section 205B of the principal Act, the 

following proviso shall be uiserted at the end, namely .- 

" Provided that nothing contained in this section shall apply to any person 
claiming to be entitled to amy- money transferred to the fund referred to in section 205C on 


and after the commencement ofthe Companies (Amendment) Act, 1999.7. 
12, Insertion of new section 205C: - After section 205B af the principal Act, the 


following section shall be inserted, namely :~ 


"205 C. Estabiishoeent of investor educ: ioa and protectien fand.- (1) The Central ‘ 


Government shall established a fund to be cold the investor education and protection 
fund (hereinafter in this section referred to as "ihe fund"). : 

-(2) There shall be credited to the fund; the following amounts namely :- 

. (a) amounts in the unpaid dividend aċouùts of 


_ (b) de applica ones esi by he companies fr tent of ay. 


securities and doe for 
. «o matüred deposits with companies : 
(d) matured debentured with companies; . ` 
(e) det inen core Qe eiue Rd is ui der GO 
. (D grants and donations given to the fund by the Central 
Governmants, companies or any other institutions for the purposes of the fund, and 


fund? 


(g) the interest ot other income received out of the investmerits made frorii the. $ 


Provided that no sach amounts referred to in clanses (a) to (d) shall form part ofthe 


Í fend unleds such ammount have remained viacisimed and unpaid fór a period of seven, 


years from the date they became due for payment: ` 

E. Explanation. - - For the rémoval of doubts, it is hereby declared that no claim shal lie 
: against the fund or the company in respect of individual amounts which were unclaimed 
and unpaid for a period of seven years from the date that they first became dne für payment 
and no payments shall be made in respect of any such claims. 


(3) "Thé fund shall be icd for promotion af investor awareness arid protection. i 


of the interests of investors in accordance with such rules as may be prescribed. 


(4) The Central Government shall, by notification in the official Gazette, specify an 


authority or committee, with such mezibers as the Central Government may appoint, to 


administer thc fund, and maintain separate accounts and other relevaut records in relation- 


: to.the funds in such form as may be prescribed in consultation with Comptroller and 
Auditor-General of India. - A 


(5) it hall bo contend forthe ditior ir imunitce sppe under sub- I 
section (4) to spend moneys out of the fund for carrying ont the objects far which the fund u 


has been established.', 
. | 13. Insertion of new section 210A. - - After section 210 of the principal Act, the 
following section shall be inserted, namely :- 


- ‘210A. Constitution of the national advisory committee on accounting standards, ; 


(1) The Central Government may, by notification in the Official Gazette, constitute an 


advisory committes’ to be called the national Advisory Committee on accounting - 


standards (hereinafter in this section referred to as the * Advisory Cammittee") to advise 
the Central Government on the formulation and laying down of accouriting policies and 


accounting standards for adoption by companies or class of companies unde? this Act. 
(2) The Advisory Committee shail consists of the following members, namely :- 


(a) ‘a chairperson who shall be a person of eminence ‘and well versed in. 


accountancy, finance, business, administration, business law, economics or similar 
discipline ; 

: (b) one member each nominated by the institute of Chartered Accountants of incha 
constituted under Chartered Accountants Act, 1949 (39 of 1949), the institute of Cost and 
Works Accountants of India constituted under the Cost and Wors Accountants Act, 


AU 





ro Coo of 1539), na lie of enren Secretaries o Indis consid under the 
Secretaries Act, 1980 (56 af 1980) ; 
(o one representative o£ the Central government to be nominated by it ; 
QD. one representative of the Reserve Bank df India to be nomitiated by it ; 
(9 one representative af the Comptroller and Auditor-General of India to be 


' * nominated by him ; * 


(f a person who holds or bas held the office of professor in accountancy, finance 
or business management in any university ir deemed university ; 

(g the Chairman of the Central Board of Direct taxes constituted under the Central 
Boards af revenue Act, 1963 (54 of 1963); or his nominee 7 

(h). two members to represent the chambers of commerce and industry to be 


nominated by the Central Government ; and - 


Ò one representative of the Securities and Exchange Board of India to be 
nominated by it. 

Gy» The Advisory Committee shall gives its recommendation to the Central Gov- 
ernment on such matters of accbunting policies and standards and auditing as may be 
Teferred to it for advice from time to time. ' 

° (4) The member of the Advisory Committee shall hold office for such term as may 

-be determined by the Central Government at the time of their appointment and any 
vacancy in the membership in the Committee shall be filled by the Central Government in 
the sams manner as the members whose vacancy occured was filled. 

(5) the non-official member of the Advisory Committee shall be entitled to such 
fees, travelling, conveyance and other allowances as are admissible to the officers of the 
Central governmant of the highest rank ". 

14. Amendment of Section 211, - - In section 211 of the principal Act, after sub- 
section (3), the following sub-section shall be inserted, namely : - 

'GA) Every profit and loss account and balence-sheet of the company shall comply 
with the accounting standards. — 

(3B). Where profit and loss account and balance-sheet of the company do not 
comply with the accounting standards, such companies shall disclose in its profit and loss 
account and balance sheet, the following, namely :- 

(ay the deviation from the accounting standards ; 

(b the reason for such deviation ; and : z 

(c) the financial effect. if any, arising dus to such deviation. 

'(3C) For the purpose af this section, the expression “accounting standards" means 
the standards of accounting recommended by the Institute of Chartered Accountants of 
India constituted under the Chartered Accountants Act, 1949 (38 of 1949), as may be 
prescribed by the Central Government in consuitation with the National Advisory 
Committee on accounting standards established under sub-section (1) of section 210A : 
Provided that the standard of accounting specified by the Institute of the Char- 
tered Accountants of India shall be deemed to be the accounting standards untill the 
accounting standards are prescribed by the Central Gqvernmisnt under this sub-section.’ 

15, Amendment of section 217. - In section 217 of the principal Act, after sub- 


£ section (2A), the following sub-section shall be inserted, namely :- 


' "(2B) The board's report shall also specify the reason for the failure, if any, to 
complete the buy-back within the time specified in sub-section (4) of section 77A.". 
as AG. Anieitaent of sertion 227, - In section 227 of tho principal Act, in sub-section 
@)- 

/Q er clause (c), the following clauso stall be inserted, mimay = 


ers d x 


` obtained 
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"(d) whether in his opinion, the profit and loss account and balance sheet comply 
with the accounting standards referred to in sub-section (3C) of section 211."; 
(i) In sub-section (4), for the word, brackets and letters "and (c)^, the brackets, letter and 
word, "(c) and (d)" shall be substituted. i ` 
17. Amendment of section 370. - In : sction-370 of the principal Act, after sub- 
section (5), and before the Explanation, the following sub-section shall be inserted, 


"(6) Nothing contained in this section shall apply to a company on and after the 
commencement of the Companies (Amendmert) Act, 1999.", . . 

18. Amendment of section 372, - In section 372 of the principal Act, after sub- 
section (14), the following sub-section shall be itiserted, namely :- fon 

"(15) Nothing contamed in this secticn shall apply to a company on and after the 
commencement of the Companies (Amendment) Act, 1999.". 

19. Insertion of new section 372A. - After section 372 of the principal Act, the 
following section shall be inserted, namely :- aL . 

‘372A. Intercorporate loans and investments. - (1) No company shall, directly or 

(a) make any loan to any other body corporate ; 


` (b). give any guarantee, or private security, in connection with a loan made by any 


other person to, or to amy other person by, any body corporate ; and 

(c) acquire, by way af subscription, purchase or otherwise the securities of any 
other body corporate, exceeding sixty percent, of its paid up share capital and free 
reserves, or hundered percent of its free reserves, whichever is more : 


Provided that where the aggregate of the loans and investments so far made, the ^ 


amounts for which guarantee or security so far provided to or in all other bodies corporate, 
along with the investment, loan, guarantee or security proposed to be made or given by 
the board, exceeds the aforesaid limits, no investment or loan shall be made or guarantee 
shall be grven or security shall be provided unless previously ‘authorised by a special 
resolution passed in a general meeting : ii NE 
authorised by a special resolution, if, - . : 

(a) a resolution is passed in the meeting of the board authorising to give guarantee 
in accordance with the provisions of this section; . A 5 

(D there exist exceptional circumstances which prevent the company from obtain- 
ing previous authorisation by a special resolution passed in a general meeting for giving a 
guararitee ; and 


(c) the resolution of the board under clause (a) is confirmed within twelve months, ` 


1n ageneral meeting of the company or the annual general meeting held immediately after 


“passing of the board resolution, which ever is earlier : . 


Provided also that the notice of such resolution shall indicate clearly the specific 


. limits, the particulars of the body corparate in which the investment is proposed to be 


made or Joan or security or guarantee to be given, the purpose of the investment, loan ar 


` security or guarantee, specific sources of funding and such other details. 


Q) No loan or investment shall be made or guarantee or security given by the 
company unless the resolution sanctioning it is passed at a meeting of the board with the 
consent of all the directors present at the meeting and the prior approval af the public 
financial institution referred to in section 4A, where any term loan is subsisting, is 


Provided that prior approval of public financial institution shall not be required 


yu 
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guarantee or security so far provided to in all other bodies corporate, alongwith the invest- 


- ments, loans, guarantee or security proposed to be made or given does not exceed the limit 


of sixty percent, specified in sub-section (1), if there is not default on repayment of loans 
instalment or payment of interest thereon as per the terms and conditions of such loan to 
the public financial institution : 

(3) No loan to any body corporate shall be made at a rate of interest lower than the 
prevailing bank rate, being the standard rate made public under section 49 of the Reserve 
Bank of India Act, 1934 (2 of 934), 

(4) No, company which has defaulted in complying with the provision of section 
58A, shall, directly or indirectly, - 

(a) make ant loan to anybody corporate ; 

(b) giveany guarantee, to provide security, in connection with a loan made by any 
other person to, or to any other person by, any bodu corporate , and 

(c) acquire, by way af subscription, purchase or otherwise the securities of amy 
other body corporate, till such default is subsisting. 

(5) (a) Every company shall keep a register showing the followmg particulars in 
respect of every investment oz loan made, guarantee given or security provided by it in 
relation to any body corporate under sub-section (1), namely :- 

(i the name of the body corporate ; 

Gi) _Ikoi98the amont, terms and purpose of the investment or loan or security or 
guarantee ; 

Gii) the date on which the investment or loan has been made; and 

(iv) the date on which the guarantee has been given or security bas been provided 

in connection with a loan. 

^ (5 The particulars of investment, loan, guarantee or security referred to in clause 
(a) shall be entered chronologically in the register aforesald within seven days of the 
making of sach investment or loan, or the giving of such guarantee or the provision of 
such security. 

(6) ‘The register referred to in sub-section (5) shall be kept at the registered office 
of the company concerned and - 

(a) shall be open to inspeation at such office ; ‘and 

"(b) extracts may be taken therefrom and copies thereof may be required, 

by any member of the company to the same extent, in the same manner, and on 
payment of the same fees as in the case of the register of members of the company ; and the 
provisions of Section 163 shall apply accordingly 

m- The Central Government may prescribe guidelines for the purposes of this 
section. 

(8) Nothing contained in this section shall apply, - 

. (82 T ey aa ey sy gatas Ev OC EQ HUY POVNET 
investment made by - 

G) abanking company, or an insurance company, or a housing finance company 
in the ordinary course of its business, or a company established with the object of 
financing industrial enterprises, or of providing infrastructural facilities ; 

Gi) a company whose principal business is the acquisition of shares, stock. 
debentures or other securities ; 

(iil) a private company, unless it is a subsidiary of a public company. 

(b) to investment made in shares allotted in pursuance of clause (a) of sub-section 
(1) of Section 81 ; 






. € Sy Lau na 5 nag cairn sos whol teer ren 
respect of loan made to its wholly owned subsidiary ; RT 9. Ss 


(e to acquisition by a holding company,- Ay ej of ieripóon, purchases or 
Bubsidiary.^ 


‘otherwise, af securities of its wholly owned 
(9). JF detiult is made in complying with the provisions of this section, other than 


sub-section (5), the company and every officer af the company who is in default shall be - t 
paula with turprisotient witch my extent o (no yere or with, fuus wal sn 


extend to fifty thousand rupees 


Provided that where any iach Joan or Auty Ioab in consiectjon with which any euch - ok 


guarantes or security has been given, or provided by the company, has been repaid in full, 


no punishment by way of imprisoninent shall bè imposed under-this sub-section, and - | 
where such loan hes been repaid in part, the maximum punishment which may be imposed co 


. under this sub-section by way of imprisonment shall be appropriately reduced : 


. Provided further that all persons who are knowingly parties to any such contraven- ` 
E ‘tian shall be ligbel, jointly and severally, to the tiie company may have been called upon to . 


pay by virute of the guarantee given or the securities provided by such company. 

(10) If default: is made in complying with the provisions of sub-sectian (5); the 
: company 3nd every officer of the company who is in default shall be punishable with fine 
which may extend to five thoussnd rupees and also with a further fine which may extend to 
; five hundred rupees for every day after the first day during which the default continues. 
Explanation. For the purposes of this section, - 


"(a) ' "loan" " incindes debentures oF any depot of money made by one may 


with another company, not being a banking company ; 

- (b) "free reserves" visui rice vhi au par the target dc d balance: 
sheet af the company, are free for distribution as dividend and shall include the balance to 
the credit of the securities premium account but shall not include share application nones". 

section (3), the following sub-section shall be inserted, namely :- 

"(4) Every regulation inade by the Securities and Exchange Board of Indi under 
this Act shall be taid, as soon as may be after it is made, before each House of Parliament, 
while it i in-eession, for a total period of thirty days which may-be comprised in one 
session, or in two or more siiccéssive sessions, and if, before the expiry of the session 
1mmediately following the session or the successive sessions afüresaid, both Houses 
agree in kaing any modification in the regulation or both Houses agree that the regulation” 
should not be made, the regulation shall thereafter have effect only in such modified form 

- or be of no effect, as the case may be ; so’ however, that any such ‘modification or 
annulment shail bs without prejudice to the validity of anything previgusty done nner 
that regulation". 

21. Repeal and saving. - (1) The Companies (Amendment) Ordinance, 1999 
(Ordinance No. lof1999),isherebyrepealed. ^. 

[VÀ] Notwithitending such repeal, anything dne br any action taken under the - 


. principal Act, as amended by the said Ordinance, shall be deemed to have been done or. - 


taken under the corresponding provisions of the priticipal Act, as amended by this Act. - 


20.. Amendment of Section 647. - In Section 642 afthe principal Act, after sub- 


a 


* (d. Tos guano given or any scri prot by a holding company in rie 


PART II-A] THE URBAN LAND (CEILING AND REGULATION) 23 
REPEAL ACT, 1999 
. THE URBAN LAND (CEILING AND REGULATION) REPEAL ACT, 1999 
The following Act of Parliament received the assent of the President on the 22nd 
March, 1999 and was published in the Gazette of India Extraordinary Part Il Section I No. 
20 dated March 22,1999, ° 
y INDIAN PARLIAMENT ACT NO. 15 OF 1999 
An Acttorepeal the Urban Land (Ceilirig & Regulation) Act, 1976. 
BE it enacted by parliament in the Fiftieth Year of the Republic of India as follows :- 
1. Short title, application and commencement :- (1) This Act may be called 
the Urban Land (Coiliag and Regulation) Repeal Act, 1999. 
2) It applies in the first instance to the whole ofthe State of Haryana and Punjab 
and to all the Union territories; and it shall apply to such other State which adopts this Act 





-by.resolution passed in that behalf under clause (2) of article 252 of the Constitution. 


(3) It shall be deemed to have come into force in the States of Haryana and Punjab 
and in all the Union territories on the 11th day of January, 1999 and in any other State which 
adopts this Act under clause (2) of Article 252 of the Constitution on the date of such 
adoption; and the reference to repeal of the Urban Land (Ceiling and Regylation) Act, 1976 
(33 of 1976) shall, inrelation to any State or Union Territory, mean the date on which this 
Act comes into force in such State or Union territory. 

2. Repeal of Act 33 of 1976 :- The Urban Land (Ceiling etd Regulation) Act, 
1976 (hereinafter referred to as the principal Act) is hereby repealed. 

3. Savings :- (1) The repeal ofthe principal Act shall not affect :- 

@ the vesting of any vacafit tand under sub-section (3) of section 10 possession 
of which has been taken over by the State Government or any person duly authorised by 
the State Government in this behalf or by the competent authority; 

(b) the validity of any order granting exemption under sub-section (1) af section 20 
or any-action taken thereunder, notwithstanding any judgement of any court to the 
contrary ; 

(c) any pores made tothe Sato Goverment asa oondition f granting eemion 
under sub-section (1) of section 20. 

(Z) Where:- 

(8) any land is deemed to have vested in tho State Government under sub-section 
(3) of section 10 of the principal Act but the possession of which has not been teken over 
by the State Government or any person duly authorised by the State Government in this 
behalf or by the competent authority ; and 

(b) any amount has been paid by the State Government which respect to such 


then such land shall not be restored unless the amount paid, if any, has been 
refunded to the State Governement. 

4. Abatement of legal proceedings :- AI proceedings relating to any order made 
under the principal Act pending immediately before the commencement of this Act, before 
any Court, Tribunal or other authority shall abate: . 

Provided that this section shall not apply to the proceedings relating to section 11, 
12, 13 and 14 of the principal Act in so far as such preceedings are relatable to the land, 
possession of which has been taken over by the State Government or any person duly 
authorised by the State Government in this behalf ar by tho competent authority. 

5. Repeal and saving :- (1) The Urban Land (Ceiling and Regulation) Repeal 
Ordinance, 1999 (Ord. 5 of the 1999) ishereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 





THR SALARY ALLOWANCES AND FEÁSIONOF MEMBERS OF PARLIAMENT 
(AMENDMENT) ACT, 1999 

The following Act of Parlidment received the assent of the President on the 
22nd march, 199 snd was published inthe Gazette of India, Extraordinary Part II 
Section T No. 21 dated March 22, 1999. AN. ] 
Y s INDIAN PARLIAMENT ACT NO. 16-0F 1999 

An er to amend the Salary, Allowances, and Pension of Members of 
Parliament 1954. .'- 
BE it enacted by Parliament in the fiftieth Year of the Republic of India as `’ 









Short titie and commencement :- (1) his Act may be called the Salary, 
and Pension of Members of Parliament (Amendment) Act, 1999. 

(2) Save as otherwise provided in this Act, it shall come into force at once. 
2. Amendment of Section 5:- In the Salary, Allowanoes and Pension of 
bers o£ Parliament Act, dab dU E E 
ct), in section 5,- 

e in sub-section (2), for the words "either elone or along with companion or 
spouse", the words "either alone or along NI spouse or any number af companions" 
or relatives", shall be substituted ; 

i) in Explanation M, for the words "the companion or the spouse shall be 
added in computing the Jimit of twenty-eight journeys specified in the proviso to that 
'sub-section" the words "spouse, companions or relatives shall be added in ` “= 
computing the limit of thirty-two journeys specified in the proviso to that sabe . 
tion” shall be substituted. 
3. Amendment of section-6 :- ec ENS E 
.. section (1), (3) and (4), for the words “air-conditioned two-tier", wherever they occur, 
the wards "first class sir-conditioned. or executive class of any train" shall be HU 
substituted. Wt 
4. Substitution of new section for section 6B :- For section 6B of the 
principal Act, the following section shall be substituted, namely :- 
"6B. Travel facilities to members :- Without prejudice to the other 
provisions of this Act, every member shall be entitled to :- 
Gi) one free air-conditioned two-tier class railway pass for one person to ac- 
company the member when he travels by rails; and 
Gi). free travel by any railway in India in first-class air-conditioned or executive 
class in any train with the spouse, if any, of the member from any place in India to any 
place in India and if such journey or part thereof is performed by air, from any place 
, Other than usual place of residence of the member, to Delhi and back, to an amount 
equa] to the fare by air for such journey or part thereof or the amount equal tothe . 
journey performed by air foni dsustpiee ot Mp residance of the member to Delhi and d 
back, whichever is less.". ; 2 à 
5. Amendment of section 8A :- In section 8A ofthe principal Act, i in sub- 
section (1) :- 
(a) in the second and third provisos, for the words "one thoúsand and four 
hundered per mensem", the words "two tbousand five hundered rupees per mensem" 
shall respectively be deemed to have been substituted with effect from the 20th day 
. b 


A 


$ 
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6. In witness whereof the said bounden has hereunto set his hand this... .............—. 
day of... esses C esten j - 

(Signature and status) 2 

Signed by the above bounden in the presence of.- 






i and iuis v. hereby declared ourselves surities for the above 
said bounden .................ss. and guarantee that he/they shall do and perform all that he/ 
they has/have above undertaken to do and peform and in case of his/their making deault 


threin, we hereby bind ourselves Jointly and severally to foreit to the Governor of the 


State of Rajasthan (hereinafter referred to us the “Government”) the sum of Rs... sss 
(m figures) .................... (in words) in which the above bounder has/have bound himself/ 
themselves or such other lesser sum as shall be deemed to ^^ sufficent by the 
Commistioner, Commercial Taxes, Rajasthan or the authority or officer before whom is 
security bond is furnished to recover any tax, demand or other sum payable by the above 
bounden and also to recover any loss, costs or expenses, which the Government may 
sustain, incur or pay by reason of any omission, default for failure on the part of the said 
bounden or any other person acting under or for him/them. 

'8. And we agree that the authorities mentioned in the proceeding para may, 
without prejudicé to any other rights or remedies, recover the said sum from us, jointly 
and severally as an arrear of land revenue. po 
Names and addresses of the surties :- 

T 2 * ` T : ` 
9. And ‘we ‘also agree that neither of us shail be at liberty to termmate this 
surityship-except upon giving to the authorities or officers concerned six calendar months 
notice in writing of our intention so to do, and our joint and several liability under this 
bond shall continue in respect of all acts, omissions, defaults, alures and insolvency 
onthe part of the above bounder until the expiration of the said period of six months. 
> 7 hn the presence of witnesses. 





(Signature of Surities) 
Note:- . 5 : 
1. In para 2, the eventualities, which are not applicable should be struck and 
initisled by the executor. . 
2. In case where an event is not covered by any eventuality specified in para 2, 
necessary modification in the language of this Securities Bond may be made accordingly. 
DE í FORM -S2 7 


(Space of Court fee stamp) 
of Court fee stamps affixed ; (See Rule 27) 

*  ' «- Form of Memorandum of Appeal 
To, `` 25 i 
` `The Deputy Commissioner (Appeals) 
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UIT UU o werde dec ac ei 
Ref. : Appeal under section 13A of the Rajasthan Entertainment’ s and iiie ess 
ments Act, 1957. : 
. Name(s) of the appelant(s), - r 


1 

2. Address to which notce may be sent to the Appellant (s), 

3. Authority passing the order in dispute, 

4. Date of order against which appeal is made 

5. Period of Assessment........... ... ves. 10: vedere cst 

6. Date of service of notice of demand or of the order appealled against 

7. A certified copy of the order appalled against js attached, ` 

8. Relief claimed in Appeal, » 

9. Ground of appeal etc. 

VERIFICATION 

The appellant: (s)........... esses named above does/do- hereby declare that what 
stated herein true to the best of his/their knowledge and belief. £ 

Verified to day the day of 19.................... 

Place. estes ^ 

Signed ............. (Appellants) 


. Authorised representative, if any 
Note :- The appeal should be accompanied by the order passed in original or by 
a certified copy thereof, and by PUN of payment of tax admitted by the appellant (s) to 


be due. x 
FORM S-3 ° 
(See Rule 28) 
FORM OF MEMORANDUM OF APPEAL TO THE TAX BOARD = 
Appeal No................ —— Ca) E EE des eese diei eds m 
Appellant. $ PN 
vis 
Respondent i 
In the Rajasthan Tax Board, 
Ajmer 


Ref. :- Appeal under section 13B of the Rajasthan Entertainment's ‘and Advertise- 
ments Act, 1957. 
1. Name (s) of the appellant (s) 
- 2. Address (es) to which notice may be sent to appellant (s) and the respondent(s) 
(A) Appellant (s)............... s. (B) Respondent (s)... Sac ooe es coveds 
3. Authority passing the order in dispute 


4. Date of Order appealed against 
5. Period of Assessment from.................... Win iceriaciuesearcves 


6. Date of Seervice of the order appealed against. i 5 

7. Original or certified copy of order along with one trye copy of the order appealed 
against is attached. 

8. Relief claimed in appeal before to the Tribunal 

me VERIFICATION 

The appellant (s) .................... named sbove does/do hereby declare that whai 
stated herein is true to the best of his/their knowledge and belief. 

Verified today the... esses day of 4... 19 


! 
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say’ 





Signature of appellant) 
Mg. Representative if any) ! 
x : (1) The application of appeal must ‘be in two soiak and should bẹ 
mien by two 'copies of the order against appeal was' made under Rule 27. 
FORM S-4 * 
` ^ *- (SEE RULE-32) +- 

-Form of summons under the Rajasthan Entertainment. and Advertisement Tax 
Rules, 1957. : i 

To, : 2 í me ý 





Whereas your personal attendance is Tequied to adduce evidence/and/or the 
following accorance'and docments are required with reference to rectification of mistake 
. Dow pending before me, you are herewith submitted to appear in person to produce or 


cause to be produced, before me om the....:.:....... day... 19:2. vi 
A O, clock at (place).............. and not to depart hence until permitted byi me. 
E AE and seal tis; asnes iay (at-a OPE E OP 19... uus 

LAC ‘ ^  ' Signature 

Official 

Designation 

Aa de 2o FORMS 
Pu «^ . [Prescribed under rule 18 BBB(1)] 


STATEMENT SHOWINGDETAILS OF SUBSCRIBERS TO THECABIETELEVI- 
_SIONNETWORK AND THEENTERTAINMENT TAX DUEFOR THE MONTH ENDING 
1.“ . .Name of the Proprietor of cable television network 
2 Local and permanent residential addresi- pf the ‘Proprietor 
3. ^ Area of ‘business (with the name of the locality etc.) 

4. - -Business address ‘of the propietor È 
5. * Admission fee' and tax collection authorisation Certificate No. and date of 
issue... : 
6. Month to Which the statement: eleates : 
S.No. Name of:- - - Rateof -^ Tax per Amount received 
"subscriber - applicable ` - fom each 
and Address ` ^ subscriber ~ li subscriber 
l. Total-No. of Subscribers ^ . -: | ` 
2. . Amount of monthly. entertainment tax: 
3. ^ Amount and date’ of tax last paid i 
is Certified that the information given above are cores and nohng as been 
concealed, -> < 
: Date : crt : : Proprietor/Manager 
ia gh SO See eet PORMS-6 3 

eO - [Prescribed under rule 18BBB Q) and (3) 

ST ATEMENT. SHOWING THE PARTICULARS OF ROOMS OF A HOTEL AS 
WELLAS RESTAURANTHAVING CABLE SERVICE AND ENTERTAINMENT TAX DUE 
FOR THE MONTH ENDING. i 
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l. Name of the Hotel/Restaurant 

2. Name of the Proprietor 

3 Address . ! 

4. Admission fee and tax collection Authorisation Certificate No. and date of r 
issue - 
5 Month to which the statement releates From..................-. lO. nce tees 
6. No. of rooms halvhg cable service 
7. Rates of Tax applicable per room/per month Rs. 

8. Total tax due for the month Rs. 
9. Amount and date of last deposit of tax Rs. 
I certify that the above particulars are correct and nothing has been concealed. 


Date............. ees. : Proprietor/Manager 
` M 
Published in the Rajasthan Gazette, Extraordinary, Part IV-Ga, Dated 24th March, 1999. u 
FINANCE DEPARTMENT 

S.O. 422.- Jaipur, Dated : March 26, 1999.- In exercise of the powers conferred 
by secuon 99 of the Rajasthan Sales Tax Act, 1994 (Rajasthan Act No. 22 of 1995), the 
State Government here by makes the folowing amendments in the Rajasthan Sales Tax 
Rules, 1995, namley :- 

AMENDMENT . 

In the said rules- S 

1. After the existing clause (e) of sub-rule (4) of rule 19, the following new clause 
shall be added, namely :- 
` *(f) Notwithstandmg anything contained in this sub-rule, every dealer other than^ 
. manufacturer or a dealer required to pay tax monthly, shall be required to file an annual 
return in Form ST 5C, withing nine months of the end of the relevant financial year." 4 

2. For the existing sub-rule (7) of rule 23, the following shall be substituted; 

*(7) All declaration forms shall be authenticated by the issumg athority with the 
date of issue dnd the period of its validity, while issuing the said forms to the dealer and 
such forms shall remain valid for three years from the date of issue or for such further 
extended period of one year, as may be permitted by the issuing authority." 

3. For the existing sub-rule (3) of rule 42, the following shall be substituted, 

“(3) A cheque or a demand draft referred to in sub-rule (1) and (2), shall be 
deposited into the bank authorised to receive money on behalf of the State Government 
and such bank shall return Part-IV and Part-V of the challan in Form 10 after affixing its 
seal thereon to the person paying the amount. Part J, IJ and III of the challan shall be 
sent by such bank to the trasury, and such treasury shall retain Part I of the challan and 
shall forward the Part II thesetof to the authority concerped, the treasury shall also sent 
the Part III of the Challan to the Accountant General, Rajasthan. The person who made . 
the payment will retain Part V of the Challan with himself and shall enclose the Pat IV ¢ 
thereof with the application, return, memorandum of appeal or other document to the 
submitted to the authority concerned.” f 

4. For the existing rule 53, the following shall be substituted, namely.- 

“53. Declaration form required to be carried with the goods in movement for unport 
within State: 


(1)(a) A registered dealer:- 
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(i) Who imports any taxable goods as may be notified by State Government, for 
sale; except when the goods are the goods of the class or classes specified in the 
certificate of registration under the:Central Sales Tax Act, 1956, of the registered dealer 
purchasing the’ goods and are purchased for mining or in generation or distribution of 
electricity or any other form of power; or Di 

(ii) Who receives any goods as may be notified by the State Government, 
consigned to him from outside the State; or 

(iii) who intends to bring, import or otherwise receives any goods from outside the 
State, as may be notified by the State Government, of the value of Rs. 19. 000/61, more 
for use, consumption or disposal otherwise than by, way of: sale; 

shall furnish or cause to be furnished a déclaration in Form ST 18A, piik 
filled in all respect in ink. The counterfoil of the declaration shall be retained by such 
dealer and its portions marked Original" and: Duplicate" shall pe carried with fae oodd 


' in movement. : 


(b): Any ‘dealer or: person other than a Registered dealer :- 

"() who imports any taxable goods as may be notified by the State Government; or 

(il) who ‘receives any goods as may. be notified by the State Government, 
consigned to him from outside the State, or | 

(iil) who intends to bring, import or otherwise receives any goods from outside the 
State, as may be notified by the State Government, of the value of Rs. 10,000/- or more 
for use, consumption or disposal within the State; shall furnish or cause to be furnished 
2 declaration in Form ST 18AA, completely filled in all respect in ink. The counter foil 
ofthe declaration shall be retained by such dealer or person and is porüons marked 
“Qiiginal” and “Duplicate” shall be carried with the goods in movement. 

(c) The driver or the other. person in-charge of a vehicle or carrier of goods in 
movement shall carry with*him the documents specified in clause (a) of sub-section (2) 
of section 78 and declaration prescribed in clause (a) or (b) of this sub-rule, m respect 
of the goods in movement-and shall produce the same, suo moto before the in-charge 


-of the entry check-post ‘at the timè of entry within the State or before the Officer 


empowered under section'78, at the time, of inspection under sub-section (3) of section 
78, who shall retain the original portions of the declaration form and return the duplicate 
portion after signature and marking seal.in token of having verified it, to the person 
producing it, and such officer shall send the retained original portion of the declaration 
form to the assessing authority of the registered dealer or to the authority who issued 
the declaration form, in the case of dealer or other petson other than registered dealer. 

' (d) if the declaration form referred to in clause (a) or- (b) in respect of the goods 
in movement has already been submitted to the in-charge of the entry check-post or to 
the officer empowered under section 78, any person transporting the goods shall, on 


“inspection by an officer empowered under section 78, «at any subsequent place, produce 


the: countersigned and sealod copy of the aforesaid declaration along with other 


documents specified in clause (a) of sub-section (2) of: section 78. 


Explanation :- For the purpose of this rule, “taxable-goods” means all goods, 
except the goods and sale or purchase of. which by dealers is generally exempt from tax 
without any’ condition or on the sole condition that an exemption certificate with or 
without payment of fee is obtained or that the goods are recorded in the registration 
certificate of the dealer claiming the exemption. . E 

(2) The registered dealer shall submit a statement of import of goods in form ST 


" 
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18 along with the duplicate portions ofthe Form ST 18A7and in case original poruon of ` 
the form ST 18A has not been retained bj ary officer mentioned in sub-rule (1), -it shall 
also be furnished’ along wath the duplicate portious of Form-ST 18A ‘td hus assessing - 
authority every ‘quartér within thirty days from: the, clósé to the quarter. SEX m 
' + Explanation - Quarter-means the period of:thrée months ending on 30th June, 30th ^ p 
September 31st December or 3ist March. ^.^ 5. ^ 7 OE ANT UE T uses 
(3)(a) Any déaler, or'the person other than registered dealer as ménrióned,in clause ~~ 
(b) of sub-rule (1), shall obtain the Form-ST-18AA on payment of fee of.Rs. 10/-.per form 
from the assessing authority having jurisdiction over the’ area where his.principal place 
of business is'situated or in case thére is no such placé; where he ordinarily resides. 


(b) The Form ST 18AA, issued under clause’ (a) sball-be valid for twenty one days - ~ 
_ from the date of issué of the declaraton-forin ‘IF thé form’ cannot be made use-within the 
said period of twenty one days, the form ‘shall be returned to the issuing authority within - 
-thirty days, from the date: of issüe'of declaration form. . ^ — ^ - ss «ë : 
(c) Such dealer or person shall ‘submit a statement of import of goods along with > 


the duplicate portion of the Form 'ST 18ÁA, and in case original portion of Form ST 18AA 
has ‘dot been retained by any officer mentioned in sub-rule (1); it shall be furmshed with =. 
duplicate portion of Form’ ST 18AA, to the issuing authority above mentioned, within a . | 
period of thirty days, from the date of issue of declaration form to hib 7o: - 
(4) where a registered déaler-or any other dealer, or-preson. other than registered 
'. . . dealer, fails to furnish-stateinent as mentioned in sub-rule (2) or (3) above'as the case may » 
be the -asseSsinlg’ authority or the aüthority who issued the declaration form; “after 
affording a reasonable opportunity of being heard, may impose penalty. under section 68 += 
Of the Act. ^ S M REg (I bp ak wu I IS i 
-7 " (5) The provisions of süb-rule (5), (6), C7), (8), (9), 10). (1D), 12.03, (14)..(15), 
(16); (17), (18), (19) and (20) of rule 23 shall in so fan as may be mutatis mutandis apply ad 
to the declaration Form ST.18A.., - Tape seg Techs ae ast IR Bisa, rus 
* (6Y Where Form ST‘18A and. ST 18AA 1s out ofprint-or-in short supply or. 
- otherwise:not ávailable'in zone, the Commissioner’ may issue such instructions as he. — 
deems proper in view ‘of the circumstances of the case." ^ * * :- LT 


vy 


ON" S. For the exitíng:rule 54, the following shall-be-substituted, ramély-.. ——.. 
"+ 754, Declaration required to be-carried withthe goods in movement for export out 
"of Rajasthan or m the course ‘of interstate trade. or commerce; : x 2 


© = (1) A' registered: déaler who despatches any -goods taxable, within the, state to: a 3 


- place out of the state -7.. ^. 525 6773 NO 
++ "(i for sale outside the state'OF . “"~ + P enar E 
«s. * Gy in the course of. interstate trade or commerce; as notified by: the State 


. “Government shall furnish or cause. to the furnished a declaration in Form: ST 18C 
complétely filled in all respect m ink. Such. dealer shall rètain the-counterfoil- of the form , 
with-him arid shall produce 'or*cause to be produced the pornon makred "Original" and. . 

! *Duplicate"!before the Incharge-of. the exit checkpost/officer empowered under section .: 
78, who shall retain the-original portion af! returri the:duplicate portion after marking seal 
. im token of having verified it, to the persos: producing.it, and such officer-shall send the EIN 
. | “retained original portion-of the Form ST. 18C tothe ‘assessing authority.of the-dealer ” — 
^. (2) The dealer shall submit à statement of export of: goods in Form ST 18B along 
with the duplicate portion of Form ST. 18C and in case original portion of Form 18C has 
2. {Dot been retained by any officer mentioned.in sub-rule (1), it shall also be furnished along” 


tees 


* my A pme T ^fi 
; VE tu ERU E IM EC R 


* 
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with duplicate portion of form ST 18C to his assessing authority every quarter wnhin 


~- fifteen days from the close of the quarter.- | 


» Explanation. - Quarter means the ped of three months ending on 30th June, 30th 
September, 31st December and 31st March.) oan 

(3) Where a dealer fails to furnish the statement as mentioned in sub-rule (2) 
above, the assessing authority after affording a reasonable ee of being heard, 
may impose penalty under section 68 of-the Act. 

(4) The provisions of sub-rule (5), (6), (7), (8), (9), (10), a1, (12), (13), 14), (15), 
(16), (17), (18), (19) and (20) of rule 23 shall:in so far as may be mutatis mutandis apply 
to the declaration Form ST 18C. 

(5) Where Form ST 18C is out of print or in short sol or otherwise not available 
in a zone, the Commissioner ‘may issue n instructions as he deemed proper in view 
of the circumstances of the case, , 

, +» 6. After the casing Form'ST 5B and before Form Sa 6, the following Form ST 5C 
shall pe inserted.- 4 


. FORM ST 5C 
[See Rule 19 (4) (f] 
- ANNUAL RETURN 
(Only ‘for dealers liable to pay tax quarterly other than manufacturer) 
(Text omitted) 


7. For thé existing from ST 10,:the- following néw From shall be substituted. - 
"GOVERNMENT OF RAJASTHAN COMMERCIAL TAXES DEPARTMENT 
TEM s FORM ST 10 
ED LL SALES TAX CHALLAN x 
i i - “\ (Text omitted) 
8. E REDE: the following amendments shall be made, namly.- 
"() in the opening para of the Form, for the existing expression "rule 52" the 
expression "rule 53" shall be substituted, _ 
(ii) the existing entries-at S.No. 6 and 7 shall be deleted. 
. 9. In the existing Form ST 18 C; the entries at S.No. 6 and 7 shall be deleted. 


Published in the Rajasthan Gazette, ; Extraordinary, Part IV (Ga) dated March 26, 1999 - 
FINANCEDEPARTMENT 
p G.S.R. No. 90. Dated, March 26, 1999.- In exercise of the powers conferred by 
section 33 of.the Rajasthan Tax on Professions, Trades, Callings and Employments Act, 
1999 (Rajasthan Act No. of 1999), the Government of Rajasthan pido makes the 
following rules, namely:- 
. THE RAJASTHAN TAX ON PROFESSIONS, TRADES, 
CALLINGS AND EMPLOYMENTS RULES, 1999. 
CHAPTERI 
PRELIMINARY - 
1. Short title and commencement. (0 These rules may be called the Rajasthan 


_Tax on Professions, Trades, Callings and Employments Rules, 1999. 


(2) They shall come into force on the date of their pobhcation in the Official 
Gazete. 


2. Dehins (1) ‘tn these iles; unless the context otherwise requires; 
a’ the Act" means the Rajasthan Tax on Professions, Trades, Callings and 


, 
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 Émploymeats Act, 1999; 
(b) "Form" means a Form appended to these rules; 
. (c) "jurisdiction of prescribed authority" means area determined by the Commis- 
sioner, and such area shall be called his Circle. 


(d) "place of work" in relation to a person or employer, means the pláce where such: 


person or employer ordinarily carries on‘his profession, trade, calling or employment or 
the place where salary or wages are disbursed to an employee; 

(e) “Prescribed Authority" means the Assistant Commissioner Commercial Taxes 
or the Commercial Taxes Officer or the Assistant Commercial Taxes Officer having 
jurisdiction for the time being; à 

(f) 'Quarter' in relation to the year, means the period of three months ending on the 
30* June, 30* September, 31* December, 31* March; 

(g) "section" means a section of the Act;. s 

(hb) "Treasury" means;- (i) a Government treasury in the Sate of Rayasthan and 

includes a sub-treasury; and 

(11) authorised branches of the State Bank of Bikaner and. Jaipur or any other 
authorised banks. 

(2) Words and expressions, used, but not defined, in these rules shall have the 
meanings respectively assigned to them in the Act. 

`- CHAPIERII 
Registration and Enrolment : 

3. Grant of -certificate of registration : (1) An application for a certificate of 
registration under sub-section (1) of section 6 shall be made in Form PT-1 to the 
prescribed authority. An employer having places of work within the jurisdiction of 
different prescribed authorines shall make an application for regstration separately to each 
such authority in respect of his place of work, within the jurisdiction of that authority. 

(2) (a) On receipt of an application for registration, the prescribed authority shall 
grant to the applicant a certificate of registration m Form PT-2 if he is satisfied that the 
application is in order and the necessary particulars have been furnished by the applicant. 

(b) 1f the prescribed authority finds that the, application is not in order or all the 
particulars necessary for registration have not been furnished he shall direct the applicant 
to file a revised application or to furnish such additional mformation as may considered 
necessary. After considering the revised application and the additional informauon, if any, 
the prescribed authority shall grant a certificate of registration in Form PT-2. 

(3) The certificate of registration granted under this rule shall remain valid so long 
it is pot cancelled. 

(4) Where the holder of a certificate of registration granted under this rule, desires 
the certificate to be to amended, he shall submit an application on plain paper for this 
purpose to the- prescribed authority setting out the specific matters in respect of which 
he desires such amendment and reasons thereof along with the certificate of registration, 
and such authority may if satisfied with the reasons, allow such amendments and make 
necessary amendment in the certificate of registration. 


4. Grant of Certificate of enrolment.- (1) An application for a certificate of ` 


enrolment under sub-section (2) or sub-section (3) of section 6 of the Act by a person 
liable to pay tax-under this Act shall be made to the prescribed-authority in Form PT- 
3, within a period of thirty days of the commencement of these rules or commencement 
of his liability to pay tax, whichever is later. . ; 


Ls 


Y" 


* 
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has kept the said goods in any vehicle, vessel or place; and 

(b) the Commissioner has reason to believe that tax on such goods 15 or is likely 
to be evaded, the Commissioner may stop the vehicle or the vessel carrying such goods 
and enter and search the vehicle, vessel or place and inspect the goods and records 
relating to such goods and elicit such informatioin from the carrier, bailee or any person 
as is relevant.” 

(2) in sub-section 6,— 

(1) for the words and figures “Code of Criminal Procedure, 1898 (V of 1898)”. the 
words and figures “Code of Criminal Procedure, 1973 (2 of 1974)" shall be substituted, 

(it) for the words, brackets and figure "sub-sectlon (5)", the words, brackets, 
figures and letter "sub-sections (5) and (5A)" shall be substituted 

9. Insertion of new section S9AAA in Guj. 1 of 1970.- In the principal Aci, atter 
section 59AA, the following section shall be inserted, namely :— 

*59A AA. Power to declare specified goods.- (1) Where the State Government is 
of opinion that tax 1s or is likely to be evaded on sales or purchases of goods which take 
place in the State subsequent to their import from other State and that with a view to 
preventing such evasion, “il is necessary so to do, it may by notification m the Official 
Gazette, specify such goods (hereinafter referred to as “the specified goods". 

(2) A registered dealer who intends to import specified goods from any other State 
for sale, use, consumption or any other disposal in the State, shall make a declaration in 
such form as may be prescribed and shall cause it to be carried with the specified goods, 
alongwith the documents to be carried under sub-section (3) of section 594. 

(3) On receipt of specified goods imported from other State, the registered dealer 
shall furnish a Statement in such form, to such authority and within such ume, as may 
be prescribed. 

10. Amendment of section 75 of Guj. 1 of 1970.- In the principal Act, in section 75, — 

(L) in sub-section (1),— 

(a) in clause (c), after the word and figures * "section 29", the word and figures "or 
30" shall be inserted; 

(b) mn clause G), for the words, haies and letter "section 59 or section 59B”, the 
words, figures and letters "section 59 or section 59A or section 59B" shall be substituted; 

(c) the following proviso shall be added at the end, namely :— 

“Provided that in absence of special and adequate reasons to the contrary to be 
mentioned in the judgement of the Court, such imprisonment shall not be less than three 
months and such fine shall not be less than rupees ten thousand " 

11. Amendment of Schedule 1 to Guj. 1 of 1970.- In the principal Act, m Schedule 1,— 

(D Dr e omy ar ser No. 4, de loving enr en Do setae, nancy — 


A Bamboo, wieder whole or split 
and articles made of bamboo —? 

Q2) after the entry at serial No. 11, the following entry shall be subsumed. TI 
Slo os Pel A ae oe VEG CEDE 
“IIA Buckets, drums and trunks of G.P ? 

sheets or C,R. Sheets =": 


(3) the entry at No. 16, eniry be substituted, namely — 





18 THE CURRENT INDIAN STATUTES [1998 
+i1), Ground chalks, i.e. chalk in powder form —"; 


(4) after the entry at serial No. 18, the following entry shall be substituted, namely —r 
1 2 3 ` 
I cory tubers or roots 


Whether cut or dried or rpe —", 





vX) (1) Chillies, tamarind and turmeric CTS: — 
- (i) Chillies, tamarind and turmeric in Except when sold 
powder form in sealed package 





(7) 1n the entry at serial No 49, in column 2, the words "when sold at a price not 


exceeding rupees fifty per kilogram" shall be deleted; 
(8) after the entry at serial No. 62, the following entry shall be inserted, namely :— 





"62A . Mosquito repellents in any form 








"7AAA Radio (one or two.bands) i ED 
(11) the entry at serial No. 77 shall be deleted; 
(12) after the entry at serial No. 80, the following entry shall be substituted, namely :— 
1 2 ; 2m. 
"80A ^" Screen printing blocks meant for use in POT 
DERE debris —" 
(14) after the entry at serial No. 87, the following entry shall be subsututed, = 
Poets 2 a Sete i ge ee ee ee eee f. hir) 
A imru leaves — 
(15) after the entry at serial No. 92, the following entry shall be substituted, namely —,- 
See eee NNNM UNNNENCAD 
"92A Varat and vartadi ="; 
(16) after the entry at serial No. 94, the following entry shall be substituted, namely :— 
* 1 2 3 
“94A Winding wall clocks and winding | 
time-pleces —" 


and parts and accessories thereof ` 
l I Amendment of Schedule It to Guj. 1 of 1970.- In the principal Act, m Schedule 
nd 
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Tl, in Part A, — 


1) for the at serial No. 13 de shit be hd sce 
eee ee MUNI O 
“BA > Bearing of all types, including four paise Four paise 

- ball-bearings, roller bedrings, inthe © in the 
taper bearmgs and niddle roller rupee Tupee”; 

bearings and spare parts and 
there of 


G) in the eniry at serial No. 20, m columns 3 and 4, for the words “Twelve paise”, 


` the words “Six paise” shall be ‘substituted; 


(3) in the entry. at serial No. 42, in sub-entry (ii), in columns 3 and 4, for the words 
“Six pase”, the wrds “Four paise} shall be substituted, 

(4) the entry at serial No. 47 shall be deleted; 

(5) for the entry at serial No. 51, the following entry shall be substituted, namely .— 


I H E 3 4 

"3T Ready made garments and Two paise Two paise 
articles prepared from any - inthe - in the 
textile or handloom fabrics mper : rupee", 
at Be 0. 


(7) in the entry at serial No. 57, in columns 3 and 4, for the words “Six pause”, the 
words “Four paise" shall be substituted; 
. (8) the entries at serial No. 61, 72, 78 and 82 shall be deleted; 
(9) in the entry at serial No. 85, sub-entry (i) shall be deleted; 
g (10) existing entry at serial No. 94, shall be re-numbered as sub-entry (i) of that 
entry and after sub-entry (i) as so re-numbered, the following sub-entry shall be inserted, 





1 2 3 4 
“ap Bulk drugs. Two paise Two paise 
D^ > "in the in the 
rupee”; rupee”; 
entry at o. 96, for sul 1), owing sub-entry 


"ubeitued namely :— . 


1) (a) Domestic e; al app paise sfteen paise 
"ibis fitted- with or without . in the rupee in the rupee 
electric motor} such as grinder, MS 

+ ; i j i ' "um 2 2n jl 


irons, hair dryers, washing : 
machines, heaters, hot-plates, toasters, 

cooking ranges, ovens, vaccum cleaners 
and geysers and components, parts and 
accessories of any of them 


(b) Domestic flour mills and Commercial ^ ^ “Fight paise Eight paise 
Hour mills (whether fitted with in-the rupee in the rupee 
or without electric motor e 


(12) the entry at serial No. 98 shall be deleted; 
(13) existing entry at serial N. 101, shall be re-numbered as sub-entry (i) of that 


+ 


; b . ! l 
20 THE CURRENT INDIAN STATUTES [1998 
entry and after sub-entry (i) as so re-numbered, the follewing sub-entry shall be inserted, | 
namely :— - E: i y 


."() Cement based mozaic tiles Six paise in Six pase 


(14) im the entry at serial No. 102, in columns 3 and 4, for the words "Twelve paise”, 
the words "Six paise" shall be substututed. . \ : 

(15) the entry at serial No. 109 shall be deleted, 

(16) in the entry at serial N. Í11A, in column 2, for the words “Hydraulic Jacks 
for trailors of tractors”, the words “Hydraulic jacks for trailors of tractors and spare parts 
and acessories thereof” shall be substituted, 

(17) in the entry at serial No. 112, ın columns 3 and 4, for the-words "Six paise”, 

, the words "Two paise” shall be substituted, NN 

(18) in the entry at serial N. 116, in columns 3 and 4, for the words “Fifteen parse", 
the words “S:x pase” shall be substituted; 

(19) for the entry at serial No. 124, tbe followmg entry shall be substituted, namely :— 

3 4 


1 2 : 
*124 ' Marble or granite (raw or Six paise A Six paise 
' polished) and articles or in the rupee _ in the rupee”, 
‘chips thereof g : : " 
entry at se 9. et 
api in the.entry at serial No. 128, in sub-entry G), ae 3 and 4, for the words 
"Fificen'p. , the words “Six paise” shall be substituted; " 


(23) in: the entry at serial No. 133,— 
(a) in the sub-entries (i) and (ui), in columns 3 and 4, for the words “Eight paise”, 
the words “Four paise” shall be substituted, E 
(b) In the sub-entries (il), (1v), (v) and (v1), m columns 3 and 4, for the words 
“Twelve. paise”, the words “Four paie" shall be substituted; ` 
(23) in the entry at serial No. 140, in columns 3 and 4, for the words “Fifteen paise”, 
the words “Six paise" shall be substituted; 
(24) the entry at serial No. 143 shall be deleted; 
(24) in the entry at serial No 145, in columns 3 and 4, for the words “Six paise”, 
the words “Four paise” shall be substituted, 
‘ (26) in the entry at serial No. 163, m sub-entry (i); in columns 3 and 4, fonte words 
“Fifteen paise”, the words “Six paise” shall be substituted; 
(27) the entry\at serial No. 174 shall be deleted; 
(28) 1n the entry at serial No. 192, sub-entry (ii) shall be eleted. - 
i THE GUJARAT APPROPRIATION ACT, 1999 i ne 
The following Act of the Gujarat Legislature, having been assented to by the 
Governor on the 26th March, 1999 was published in the Gujarat Government Gazette, b 
Extra-Ordinary, Part IV dated 30th March, 1999. i "E 
GUJARAT ACT NO. 10 OF 1999 : : 
AN ACT to authorise payment and appropriation of certain sums from ME out of 
the Conslidated Fund of the State of Gujarat for the services for the financial year ending 
onthe thirty-first day of March, 2000. 
It is hereby enacted in the Fiftieth Year of the Republic of india as follows . — 
1. Short title.- This Act may be called the Gujarat Appropriation Act, 1999. 
. a Omitted) n 
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THE GUJARAT SUPPLEMENTARY:APPROPRIATION ACT, 1999 

The following Act of tbe Gujarat Legislature, having been. assented: to by the 
Governor on'the 12th March, 1999 was published in the- : Gujarat Government A geste, 
Extraordinary, Part IV, date March 16, 1999.. 

g - ` * GUJARAT ACT NO. 4 OF 1999. 

` An Act to authorise payment and appropriation of certain further sunis from and 
out of the Consolidated Fund of the Siate of Gujarat for the services of the financial year 
ending on the thirty-first day of March, 1999: : 

It is hereby enacted in the Fiftieth Year of thé Rpublic of India as follows:- 

4 Short title.- This Act may be called the Gujarat (Supplementary) Appropria- ; 


tion Ach 1999. ý 
, (Text of the Act omitted) Br Sai 
THE GUJARAT STATE TAX ON PROFESSIONS, TRADES, CALLINGS,AND 
EMPLOYMENTS (AMENDMENT) ACT, 1999. 
The following Act ‘of the Gujarat Legislature, havirig been assented to by the 
ap Governor on the 26th March,-1999 was published in the SUM Government Gazette, 
Extraordınary, Part TV, date March 30, 1999. - Ko 
' . ^ GUJARAT ACT NO. SOF 1999; ` & 
An Act, further to amend the Gujarat E Tax on Professions, Trades, Callings 
and Employments Act; 1976: 
Jt is hereby enacted in the Fiftieth Year of the Rpublic of India as: follows:- 
? ` 1. Short title:and commencement. This Act- may be'called the Gujarat State 
tax on Professions, Trades- -Callings and Employments (Amendment) Act, 1999, 
(2), It shall come into"fozce on the 1st April, 1999. ! 

. .2. Amendment of, Schedule to President Act'No. 11 of 1976.- In the Gujarat 
State Tex'oń Professions, Trades, Callinga and Employments Act, 1976, (President's Act 
No. 11 of 1976) in Schedule I, for the entry at Sr. No: 4 and the Explanations and 
Exemptions thereunder,, the following entry shall be Substituted, namely:-. : 





V 


H! on oat ie XN S MURS. LAE 
SS 
"4 - , Firms registered under the Indian. Partnership * Rs. 1000 every | 


` Act, 1932 (IX of 1932) which are engaged in in year". 
; “any professions, trades or callings., y $708 . : 
"THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 

i ] “ ACL1999. >, 

Thé following Act of the Gujarat. Legislature, having been assented to by the 
Governor. òn the 26th March, 1999 was published i in the a Government Gazette, 
Extraordinary, Part IV, dated March 30, 1999. j 

-| GUJARAT ACT NO. 6 OF 1995. 

Act Act further io amend the Bombay Motor Vehicles (Tax Act, 1958. 

It is hereby enacted in the Fiftieth. Year of the Republic of India as follows:- 

3. (1) This Act may. be called the Bombay Motor Vehicles Tax (Gujarat 

t) Act, 1999. 
9 It shall come into force c on tho Ist April, 1999, 
2. Amendment of section 3 of. Bom. LXV of 1958.: In the Bombay Motor 
Vehicles Tax Act, 1958 (Bom. Ey of 1958) (hereinafter referred to as “the principal 
Act"), in ‘section 3,- 
(1) in sub-section (1), for the words "Fourth ind Fifth, the wards "Fourth, Fifth 


i 


foo. 
EL Be ch 
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Sixth and Seventh" shall be substituted; ~- 
(2) in the ‘proviso afier the oris. "Fourth Schedile",-he words *or Sixth 


. Schedule" shall be inserted, 


3. ‘Amendment of section 4 of Bom. LXV of 1958. In the principal Act; in section É 
m sub-section (1AB), for the words "Fourth' Schedule or Fifth- Schedule", the words’ 
"Fourth Schedule, Fifth Schedule, Sixth Schedule: or Seventh Schedule" shall be 
substituted. 
HL Amendment of section 9 of Bom. LXV of 1958.- In the principal Act, v m section 


É 9, after sub-section (4), the following sub-section shall be inserted, namely:- . p 


7 "(4A) Mund PES edtutled to a refund of tax under sub-section (1), e» G) ] 


ie or (4) and, * 


(a) the amount of such refund’ ered) the amount of tix, penalty or interest" or 


^ the aggregate of any of them which is due- from such person ın respect of any other 


period at the time of payment of the amount of refund to him there shall be paid'to him - 
by the Taxation Authority either the whole amount of refund or at his option the balance 
of the-amount of refund remaining after deduction’ therefrom the, amount of such tax, 
penalty or interest or the aggregate" of any’ of them; 

(b) the amount : “of such refund is léss than the amount of tax, penalty or interest z 


. or the aggregate of âny of them which is due from such person m respect of any other 


i substitu 
d i gaia tee nec ee int 
: the First Schedule, in Part, for clanse (IV), the following clause shall be substitnted, 4 
' namely:- 
Lo RAMS T "jv. ‘Motor vehicles (including tricycles, plying or hire and ved for the NC 
|, of passengers, 


. ‘period at the time of pdymienit of tlie amount of refund to him, there shall be paid to ) him - 
* by the Taxation Authority the whole amount of refund or at his option the whole amount 


of refund shall be appropriated’ by-the Taxation Authority towards payment of the: 


PE 


amount of such. tax, ¡penalty or interest on the aggregate of any of them and the balance , l 


D shall be recoverable from him.". 


= 5, Ameridment of. section 1 of Bom LXV, of 1958.- "Ia db principal Act, in | 


l Setio 11, in, sub-section (2), in clause (c), for the words "Sixth Scheule", the "words .- 


"Eighth Schedule"- shal] be’ substituted., . 
. 6. Amendment of section.25 of-Bom LXV of-1958.- In the principal Act, in 
section. 25, for -the’ words "Seventh "Schedule", the, words "Ninth Schedule" shall be" 


2 


(a) Vehicles licensed to cary Rs. 110 plus Rs. 100 for eyery passenger, : 
ie amore than six passengers d ' in addition to six passenger which the vehicle 

: „is so licensed to carry: - 

*' Ptovided that where à tax on motor vehicles in levied by any local authority, the 


maximum annual rates of tix under this clause for motor vehicles registered for use i 


sólely- within the limits of such local authority. shall,- 
(bi in'cases where such motor vehicles are wholly or partially Exempusd by-such 


' local authority from the tax levied by such geal authority, be the rates prn in this- 


clause; 
7  (u)'n any other cage, be two-thirds of the rates sọ specified." 
(B) Vehicles registered i in eny other State before or on or after the Ist Api 1999 


E d pde oe 


(1) Vehicles licensed to carry in . » T g 
all not more than thres pesengecs. 400 - 
(Qi) Vehicles licensed | > 
to carry in all - ‘ . a 
four passengers. 900 





> 
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Gi) Vehicles licensed i "U 0 .UThe rate specified in (u) above 
. to cary more tban `+., plus Rs. 100 for every 
RN - four passengers ‘ | , . ^ I passenger m addition to four 
Y -but not more than' - | >- passengers -which the vehicle 
six passengers. ~ — vin-licensed to carry." 


8. Amendment of section ur of. Bom LXV of 1958.- In the principal Act, the 
existing SIXTH SCHEDULE shall be renumbered as EIGHTH SCHEDULE. 
9, Aniendment of Seventh Schedule to Bom. LXV ‘of 1958.- In the principal Act, 
the existing SEVENTH SCHEDULE shall be renumbered as NINTH SCHEDULE 
: 10. Issertion of new Schedules in Bom LXV of 1958.- In the principal Act, after 
the Fifth Schedule, the following Schedules shall be inserted, rid - 
ase m "SIXTH SCHEDULE 
7. d (See section 3) - 
* Motor vehicles Tegistered i in the State of Gujarat on or after the 1st April, 1999 
and plying for hire ooi ted for dis cirtiage of pasear t 


E Part I. Motor Vehicles using motor 
d , ' compressed natureal gas or ° : 
~ operated by electric cd SA Maximum rate ‘of lump 
or solar energy. DU UO Co'sum tax 


Se Rs. ‘ 
A (a) Two wheelers vehicles ordinarily 
: Jo cary not more than two passengers. .. 4000 
| Xb) Three wheelers vehiclés ordinarily - (erra Ld 
known as autorickshew,-: 


S Q) licensed to camy not more than 2b 
:oc o c three passengers ' 4000 
Š (i) licensed to'carry four passengers 12000 
7 (ih) licensed to carry five passengers 14000 
(iv) licensed to carry`six passengers 15000 
" . (c) ' Four wheelers vehicles licensed ' ^ Eight per cent. of - 
: i ' to carry not more than six passengers the cost of vehicle. 
"B. - > Motor Vehicles falling under clause A Twice the rates 
: : ^7 and manufactured out of India and . 
‘imported into India after the . ‘clause A. 
©. >: o 31s March 1999... . 
“PartI. — , Motor vehicles"using fuel other than The rates spécified 
MES motor spirit, compressed natural gas or in part I plus a 
E _ 071 Operated by electric battery ` ‘surcharge of 
< or solar energy. ~ > - fifty per cent. 


. Explanation L.-For the' purposes of calculating the rate of lump sum tax under this 
Schedule if the invoice of the vehicle,-or as:the case may be, the Bill of Entry is not 
produced for any reason, then the, cost of vehicle shall be calculated as follows, namely:- 

(1) ( In case of model of such vehicle in being manufacture, the cost of velucle 
certified by a local dealer or inanufactürer of sych vehiles; 

(ii) In case the manufacture of such model is ceased, the prevailing market price 

4 of such vehicle certified by the licensed assessor or valuer:of motor vehicles. 

(2) If the cost of vehicle could not be.calculated as per clause (1), the prevailing 
cost of similar vehicle détermined by the Taxation Authority, closest is engine capacity 
and unladen weight of the vehicle in respect of which a tax is.to be levied and collected. 

| Explanation Il- In caclculating thé cost of vehicle, if the cost of the vehicle is 
not in multiple of hundred, the fraction of a hundred not exceeding fifty rupees shall 
Lb ul x c Sen M M UE 


“Se à 


- E re ` 


Axa 
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rupees, 





SEVENTH SCHEDULE 
(See section 3) 


Motor vehicles specified in the Sixth Schedule registered i in the State of Gujarat 3 


before the lst April 1999 and the motor vehicles registered in any other State and 
brought for use or keeping for use in the State of Gujarat on or after the Ist April, 1999.- 

If the age of vehicle from the month k 5 

of registration - Rate of lump sum tax 

1. not more than 2 years , 95% of the tax. 

2 more than 2 years but not more than 3 years 90% of the tax. 

3 more than 3 years but not more than 4 years 85% of the tax. 

4. more than 4 years but not more than 5 years 8096 of the tax. 

5. more than 5 years but not more than 6 years 75% of the tax. 

6. more than 6 years but nore more than 7 years ^ 70% of the tax. 

7. more than"7 years but not more than 8 years 65% of the tax. 

8. more than 8 years but not more than-9 years | 6096 of the tax. 

9. more than 9 years but not more than 10 years 55% of the tax. 

*10. more than 10 years but not more than [lyears 50% of the tax. 

- ll. more than 11 years but not more than 12 years 45% of the tax. 

12. more than 12 years but not more than 13 years 40% of the tax. 

13. more than 13 years but not more than 14 years 35% of the tax 

14 more than 14 years ' 30% of the tax. 
Explanation.-For the purposes of thus Schedule, the expression 'tax' means the tax 
leviable under the Sixth Schedule.”. E 


THE GUJARAT INFRASTRUCTURE DEVELOPMENT ORDINANCE[1999 
Published in the Gazette Government Gazette, Extraordinary, Part IV, dated 
April 28, 1998. 
GUJARAT ORDINANCE NO. 1 OF 1999 

AN ORDINANCE to-provide for a framework for participation by persons other. 
than the State Government and Government agencies in financing, construction, main- 
tenance and operation of infrastructure projects and for that purpose to establish the 
Board and to provide for the matters connected therewith. 

WHEREAS the Legislanve Assembly of the State of Gujarat 1s not 1s session; 

AND WHEREAS the Governor of Gujarat 1s satisfied that circumstances exist 
which render it necessary for him to take immediate action to provide for a framework 
for participation by persons other than the State Government and Government agencies 
in financing, construction, maintenance and operation of infrastructure projects and for 
that purpose to establish the Board and to provide for the matters connected therewith; 

NOW, THEREFORE, in exercise of the powers conferred on him by clause (1) of 
article 213 of the Constitution of India, the Governor of Gujarat is hereby pleased to 
make and promulgate ihe following Ordinance, namely:- 

CHAPTER I 
PRELIMINARY 


T 


1. Short title, extent and commencement.- (1) This Ordinance may be called thg. 


Gujarat Infrastructure Development Ordinance, 1999. 
3 (2) It extends to the whole of the State of Gujarat. 
(3) It shall come into force on such date as the State Government may, by 
notification, in the Official Gazette, appoint 
- 2. Definitions.- In this Ordinance, unless the context otherwise rquires- — . 
(a) "Board" means the Gujarat Infrstructure Development Board established under 
section 16, 
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"concession agreement" means a contract of the nature specified in the 

Schedule II between a developer and the State Government a Government agency ora 
specified Government agency, relating to a project; 

(c) “developer” means a person with whom concession agreement 1s entered into 
by the State Government, the Government agency or the specified Government agency; 

(d) “escrow account” means.a bank account in which cash is deposited or from 
which cash is withdraw in such manner as ‘specified i in the concession agreement; 

~ (e) "Government: agency" means a Corporation or a body owned or controlled by 

thé: State Government or an authonty established byor under any law and includes a 
local authority, : 

(f) "infrstrueture" means facilities and services provided by a project; 

(g) “local authority” means a municipal corporation, nagar panchayat, municipal 
council, notified area committee, district panchayat, taluka panchayat, village panchayat 

' or such other body; 

h) "member" means a member of the Board indlüding Chairman, Vice-Chairman 
and Member-Secretary. 

(i) “prescribed” means prescribed by rules made under this- Grdina 

G) "project" ‘means a project specified in Schedule I; 

(k) "regulations" means regulations made under section 35; 

(1) "rules" means rules made under section 34; 

(rn) "senior loan" means a loan in respect of which a claim on assets is prior to 
the claim on the assets in respect of other lom and which is specified as such in an 
agreement providing finance, 

(n) "specified Government agency" means an agency consisting of the State 
Government and a Governemnt agency’ participating jointly; B 

(o) "State Government guarantee" means a guarantee given by the State Govern- 
ment to a developer consistent with the provisions of the Gujarat State Guarantee Act, 
1963; 

i (p) "subordinate loen” means a loan m respect of which a clam On assets is 
subsequent to the claim on the assets in ails of another loan and whieh. is specified 
as such in an agreement providing finance; 

(q) "subsidy" theans financial assistance in cash or kind provided by the State 
Government, the Government agency or the specified Government agency; 
= (r) “user fees" means fees charged under section 11. 

' CHAPTER II 
- INFRASTRUCTURE PROJECTS 

3. Participation in projects.- Any person may prtnipse in financing, construc- 
tion maintenance and operation of projects. 

'4. Concession agreement.- (1) (0 A person may enter into a concession agree- 
ment of the nature specified in’ Schedule Ii with the State Government, a Government 
agency Or.a specified Government agency. 

(b). The scheme for a concession agreement shall be such as may be prescribed. 

(2) Where the Board, having regard to the nature of a project, is satisfied that it 
is necessáty 80 to do, it may permit combination of twb or more agreements of the nature 
specified in Schedule II into one agreement. — . 

(3) No concession agreement shall provide for transfer of a project by a developer 
to the State Governnient, a Government agency or à specified Governemnt agency later 
than thirty-five years from the date of,agreement. - 

(4) (a) The State Government may, by notification in the Official Gazette, add to 
Schedule II any other nature of agreement. . 

: (b) All notifications issued under clause (a) shall be laid before the State 
Le tare at Hence Hy tee ey emet g 


ERES 


' person i óther than the State Government, a Government agency or a specified Govern- 
ment agency.in financing, construction, maintenance and opération ‘of the, project, the 
. cost of which exceeds such amount as ‘may be’ prescribed, shall'be submitted to the Board 


~ alongwith proposed concession: agreeinent relating | thereto, and different, amount of cost ~ 


_ may be: prescribed, for different nature of project.’ 
' "(2) The Board Shall consider the proposal and "he proposed’ concession agreemént 
submitted: to it ‘under sub-section (1) or sub-section (b of section -10 and may either 


recommend with or without modifications or not recoinménd, or return the proposal and - 


concession, agreement for reconsideration of the State Government, the Government 
agency or, as the case may .be, the specified Góvernemnit agency. v 
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rs. Recommendation by Board- (1) A proposal prepared by the-State Govern- ~ A 
ment, “a Governemnt agency or a specified Government ágéncy for participation by; a. .- 


6. Assistance by State Goyernment ent'agency or specified Govern- -` 


ment agency.- /The State Goverment, a ént agency or a specified Government 
. Agency may provide, to, a person assistance, in the following manner, namely: . 


(a) participation in the equity of the project not'exceeding forty-nine pete of 


` the total equity; 
j (0) subsidy not exceed ten per, ceat of t6 cost-of tie projet; 
*(c) senior or subordinate: loans; yr 
ws (d) guarantee by the. State Government, -a, Governent agency or, a specified 
* Governémnt agency in respect of liability of: ‘a Government agency arising out of a 
concession agreement; ". - rae 
*(e)-opeaing and operation of escrow accoünt; TOT m 
.. (f) conferment of development. rights in respect | of. any andi" 


ES, 


(9 usaia ij tie. She Go ccmmeh in be dum Sf siccus oak ms." 


payment of, or deferred payment. of,- ~any tax or fees levied by, the State Government 
under any law; or s ARIA e x SEE . 
a (b)'in such othér manner. UNUM. a ES = 
‘ng @ project shall be entered into, with any person üiless the procedure, specified in 
section 8 arid 9 or, as the case may be, section-10 has been followed. - 

.8. Selection of a person.- (1) concession agreement for undertaking a project may 
; be entered ‘into with a, person who is, selected through à competitive public bidding as 

vided in section 9 ar by direct negotiation as provided in section 10. as 

- (2) The matters relating tò competitive public” bidding and direct negotiation 
| shall be such. as may be prescribed. 


+7. Procedure for concession agreement. Nox concession agreement for undertak- E 


,9. Selection of a person by competitive public bidding - ay On the acéptance l 


Government, the Governenint agency ar, as the cise ‘may be, the specified Government 


agency shall. select a ‘developer f for the Project'through, the’ compete públic bidding ‘ 
te ate manner provided hereunder: i 
-. :(m) A public notice inviting the persons to. “participate, in competitive public d 


Y 


| biddmig for undertaking the project- ". 
: - (i) shall be published, oncein a week Tor two congecutive weeks in alleast three 


newspapers, two in general circulation and one in cifculation in the area in which the : 


s 18 to be undertaken, and ; 
(ii) may be published by any means of mass communication, 


(b) (i) Any person’ who intends to participate in the competitive public’ bidding 
- to undertake the project in pursuance of clause (a) shall provide information with regard - 


-to his legal, ‘technical, managerial and financial t capacity’ to‘undertake the said project 


^. of the recommendation of. the Board made | under sub-section (2) of section 5, the State - 


in such-form alongwith such particulars,as may be specified by the State Government, à 


EN e a com ny ee te a a agen 


* 


g. 


4 


p. 


- 
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--Gi) The State Government, the Government agency or, as the case may be, the . 
' ' specified Goverment’ agency shall:examine the information and other particulars 
"+ submitted by the persop under sub-clinise (i) and decide as to whether such person 
. fulfills the critera for -pre-qualification~as. laid down-by the State Government, the 
Government agency: cr,,as the case may, be; the specified Government agency. f 
(ii) A: “person, ‘who folls the Grietria_ under. sub-clause (ii) shall be the pre- , 
person,” ' ^ se, i 
(c) (1) Where after a Po "wid i is, s consortium: is pre-qualified. under clause (b) 
but before such-person enters into 4 concession agreement with the State Governemnt, 
the Government agency Qr, as, thé case may be, the [oed Government agency, any 
constituent, of thé 'consurtium disassociates. from.: ‘such consortium, then the State 
` Government, the Government agency ot, As-the case may be, the specified. Government 
“agency shall cali upon.the consortium to include, Within-thirty days, such consptuent | 
in the ‘consortium so.that in the opinion of the-State Government, the, Government 
agency or, as the case imay be the spècified: Government agency, the consoroum fulfils 
-^ the criteria. specified in sub-clause (ii) of clause, (b) ; : 
(1i) Where the consortium ‘fails to comply v with the requirement specified in sub- 


clause (i), the consortium shall cease tó be'pre-quilified person. 


t 


*4 


` (d) All pre-qualified persons shall be permitted to submit their .proposals to ' 
undertake the project’ in.such form (containing technical and financial aspects) as may 
be specified by the State Government, the Government agency of, as the case, may be, 
the specified Government agency. ' 

(2) On receipt of benoni from the pre-qualified persons, the State Govern- 
'- ment, the Government agency or, as the case may. be; the:specified Government agency 
shall evaluate the-proposals from the technical aspect. - 

(3) If the proposals are in order dron the technical ‘aspect, tlic State: Government, 
. the’ Government agericy or; as the case may be, the. specified Goverment agency shall 
evaluate the proposals from the ‘financial aspect, having regerd.'to different factors ‘ 
. specified below:in respect of different natare of the agreements specified in Schedule . 
OX. s ‘ 

(a) Jn relation to the build own operate and transfer agreement and the build 
operate and ‘transfer. agreement; any':Qf-the, following factors shal] be taken into. 
Consideration’ for thé: purpose of-evaluation ‘of the proposal, namely: 

() lowest bid in terms of the present value of usér fees, where period of concession 
^is fixed; M - 

(abe highest reveane share tothe State Government, the Government agency. 


E usb cep ceder id i 


* (Hi) a bid.in terms.of the shortest concession period, where ihe user fees is fixed; 
[vy the lowest: present” value of the: ‘subsidy, | Where the period of: concession is 


, fixed. ' 


- 


(by In latin go the bulld and taster spese or the build lease aud transfor 
agreement, the lowest net present value of the amortization payment from the State 
Govéranient; the Government agency or the specified Government agency shall be taken 
into consideration. ear 

"-(c):In-relation to the- lease managemen, agreement, highest present value of the 
lenis payment t,lo the State. Government, -the: Goyergemnt agency or, the specified 
Government agency shall be. taken into consideration 

` (d), In'relatior to thé management and service agreeinent, the’ lowest present value 
of the management fees to'be paid by the, State Government, the. Government agency 
or the ‘specified Güvemwinet agency shall be taken into consideration. 

: (e) In relation to any. other “nature, of agreement, ‘the State Government, the. 
Ouvernnenr gener Kis ctore et ae such factors.as 
i ae E r r o. Ee 3t 
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may be recommanded by the Board. 

(4) Where- - 

(a) the proposals are evaluated under sub-section: (3) from the financial aspect 
kayip qur o rleventosaocgesiced is thnk dap sendan nd referred fo: ia ie 
proposals, and. 

(b) one of the proposals so evaluated satisfies the financial aspect having regard 
to the, relavant factor, 

''the State Government, the Government agency or, as the case may be, the 
specified Governemnt agency, may ènter into a concession agreement with n" person 
who has submitted the proposal referred to in ‘clause (d) of suh-section (1). 

(5) Where no proposal stands the scrutiny from the technical or financial aspect, 
the competitive bidding shall stand cancelled. . 

(0 '(6) Nothing i in sub-section (5) shall prohibit the State Government, the Govern- 
ment agency or, as the case may be, the specified Government agency from inviting 
persons to participate in competitive public bidding i in respect of the proposal cancelled ' 
under that sub-section after, if necessary, revising the same. ` : 

10. Selection by direct negotiation.- (1) Where-. 


(i) a proposal for participation by a person for undertaking a project and a 


proposed concession agreement have not been prepared by the State, Government, a 
Government agency or a specified Government agency for eing sübmitted to the Board 
under sub-section (1),of section 5, and’ 

(ii) a proposal: for ‘undertaking a project and a proposed concession agreement 
prepared by a person aré submitted to the State Government, the Government agency, 
, or the specified Government agency; ` 
the State Government, -the Government agency Or, as the case 'may be, tie 
specified Government agency may- 

' (a) consider the proposal and the rinsed concession agreement from all eE 

(including technical and financial) and if necessary modify the same in consultation 
` with the person who has submitted the proposal and the proposed concession agreetuent 
' and : 
(b) submit the proposal and the proposed concession Meroe to thé Board, .if- 

y (i) the cost of the project exceeds the lumit prescribed under sub-section (1) of 
section 5, and-- 

i Gi) the undertaking « of the project does. not require financial assistance in the form 
' of subsidy from „the State Government, thé Government agency or the. specified 
Government Agency. 
' (2) On acceptance of the recommendation, of the Board made andis sub-section 
, (2) of section 5, the State Governnient, ‘the Government agency or, as the case may be, 
the specified Government agency shall adopt the proposal as the basis for selecting a. 
person with whom concession agreement for underaking the project may be entered into, 
: and for selecting such person, the State Governemnt, the Government agency or, as: the - 
case may be, the specified Government agency shall follow the procedure of competitive 
public bidding specified in ‘section 9. 
(3) Where à person 1s selected by following the precedir of, the competitive 


. public bidding (hereinafter referred to as "the selected person"), the proposal.of the ~ 


selected person shall be compared with the proposal which is earlier submitted. by: a 
person to the State Government, the Government agency or, as the case may be, the 
specified Government agency under sub-section (1) snoreinaiter lle to.as "the earlier 
proposer”). 

~ (4) Where the proposal of the earlier proposer in not' prefereble to the proposal 
of the selected person, the earlier proposer shall be given en opportunity to make his 
proposal competitive with that of the selected person within a period of thirty days from 


^ 


a 


* 
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(Regulation) Act, 1963. ; 

WHEREAS it 1s expedient further to amend, the Maharashtra, Agricultural Produce 
Marketing (Regulation)Act, 1963( Mah. XX of 1964.), for the purpose hereinafter appearing; 
It 15 hereby enacted in the Forty-ninth Year of the Republic of India, as follows - 

1. Short title.- This Act may be called the Maharashtra Agricultural Produce 
Marketing (Regulation) (Amendment) Act, 1998. ; 

2. Amendement.- In section 13 of the Maharashtra Agricultural Produce Marketing 
(Regulation) Act, 1963, in sub-section (1), for clause (a) the following clause shall be 
substituted, namely:- 

"(a) thirteen agniculturists residing in the market area (not being less than twenty- 
one years OF age ont une dale need es for timig to Mae ty the Collector in this Bendit) as 
specified below, 

(i) nine (of which two shall be women members), shall be elected by members ot the 
managing committees of the agricultural-credit socities and multipurpose co-operalive 
Societies (within the meaning of the Maharashtra Co-operative Societies Act, 1960 (Mah. 
XXIV of 1961)., and the rules made thereunder), functioning in the m^7ket area, and 

(i1) four (of which one shall be a person belongng to the Scheduled Castes or 
Scheduled Tribes and one shall be a person belonging to economically weaker section), 
shall be elected by memebrs of the village panchayats functioning therein," 


THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPRIATION ACT, 1958, 

The following Act of the Maharashtra Legislature, received the assent of the 
Governor on the 6th January, 1999 and was published in the Maharashtra Government 
Gazette, Extra-Ordinary, Part VIII, dated 6th January, 1999. . 

. MAHARASHTRA ACT NO: "IL OF 1999 

An Act-to authorise payment and appropriation of certain further sums from and 
DUE of tie, Consolidated. Fund of the: State, Tur. the: services: of e year Sidimg Jn Me 
Thurty-first day of March. 1999. , ! 

WHEREAS by virtue of Article 204 of the Constitution of India, read with Article 
205 thereof, it is necessary to provide for the passing of an Appropriation Act for the 
appropriation of. further sums from and out of the Conslidated Fund of the State for the 
services of the year ending on the Thirty-first day of March 1999; and for the purpose 
of authorising payment of the said sums; It is hereby enacted in the Forty-mnth Year of 
the Republic of India as. follows :— 

1. Short title.- This Act may be called the Maharashtra (Third Supplementary) 
Appropriation Act, 1998. | -, : 

zs (Text of tbe act emt) 


THE MAHARASHTRA LEGISLATURE MEMBERS? SALARIES AND AL- 
LOWANCES (AMENDMENT) ACT, 1998 
Thé following Act of the Maharasthra Legislatire, received the assent of the 
Governor on the 25th January, 1999 and was published in the Maharashtra Government 
Gazettee, Extra-Ondinary Part VIII dated 25th January, 1999. 
MAHARASHTRA ACT NO. XIV OF 1999 
An Act further to ámend the Maharashtra Legislature Members’ Selaries and 


-Allowances Act. 


WHEREAS itis expedient further to amend the Maharashtra Legalatbre Members 
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Salanes and Allowances Act, (Bombay XLIX of 1956), or the purposes hereinafter 
appearing; lt is hereby enacted in the Forty-ninth year of the Republic of India as follows - 

1. Short Title.- This Act may-be called the Maharashtra Legislature Members’ 
Salaries and Allowances (Amendment) Act, 1998, — ' r 

2. Amendment of section 5 of Bombay XLIX of” 1956.— In section 5 ot the 
Maharashtra | Legislature Meinbers' Salaries and Allowances Act (Bombay XLIX of 1956), 
(hereinafter ‘referred to as “the principal Act”),— 

(a) in sub-section (1), in the fourth proviso, after the words “air-conditioned two- 
uer", in both the places where they occur, the words “or three-tier” shall be inserted, 

(b) in sub-section (1A), for the words "to-and fro any cities or towns within the 
State on six occasions and Delhi on two occasions" the words “to any cines or towns 
or from any cities or towns to the nearest airport from Ins residence, within the State, total 
twelve single journeys; and to Delhi from the nearest airport from his residence or to the 
Dearest airport from his residence from Delhi, total four single journeys" shall be 
substituted 3 o 

3. Amendment of section SAC of Bombay XLIX of 1956.— In section 5AC of the 
principal Act, in sub-section (1), after the words “air-conditioned two-tier” the words “or 
three-tier” shall be inserted. 


THE MAHARASHTRA LOKAYUKTA AND UPA-LOKAYUKTAS , 
(AMENDMENT) ACT, 1999. 

The following Act of the Maharashtra Legislature, received the assent of the 
Governor on the 26th March, 1999 and was published in the Maharshtra Government 
Gazette, Extra-Ordinary, Part VIII, dated 26th March, 1999. 

' MAHARASHTRA ACT NO. XVI OF 1999 g 

An Act further to amend the Maharashtra Lokyukta and Upa-Lokyuktas Act, 1971. 

WHEREAS both Houses of the State Legislature were not in session: € 

AND WHEREAS the Governor of Maharashtra was satisfied that circumstances. 
existed which rendered it necessary for him to take immediate action further to amend the 
Maharashtra Lokyukta and Upa-Lokyuktas Act, 1971, (Maharashtra XLVI of 1971) for the 
purpose hereinafter appearing; and, therefore, promulgated the Maharashtra Lokyukta 
and Upa-Lokyuktas (Amendmenr) Ordinance, 1999, (Maharashtra Ordinance 1 of 1999) on 
the 29th January 1999; 

AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
State Legislature; It is hereby enacted in the Fiftieth Year of the Republic of India as 
follows :— 

1. Sbort title and commencement.- (1) Thus Act may be called the Maharashtra 
Lokayukta and Upa-Lokayuktas (Amendment) Act, 1999. 

(2) It shall be deemed to have come into force on the Ist January, 1996 

2, Amendment of Second Schedule to Maharashtra XLVI of 1991. — In the second. 
Schedule to the Maharashtra Lokayukta and En Lokyuktas Act, 1971 (hereinafter | " 
referred to as “the principal Act"), — 

(a) for the figures and word 99000 res e fures and von “30,000 rupees” 
shall be substituted; 

(b) for the figures and word “8,000 rupees” the figures and word “26,000 rupees” 
shall be substituted. 

3. Repeal of Maharashtra Ordinance I of 1999 and Saving.— (1) The Maharashtra 


USE 


E 
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Lohan aod p Loki (Aene) Orn, 1999 (Mah. Ord. 1 of 1999) is 
hereby repealed. 

(2) Nothwithstanding such repeal, “ayting dons ior aay ‘ection taken’ ais 
any notification or order issued) under the principal Act, as amended by the sard 
Ordinance, shail be deemed to have been done, taken Or isstied, as Thie case D be; under 
fer principat a amended byti Act 


Ta 
———————— 


THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
: , VALIDATION) ACT, 1999 
The following Act of the Maharashtra Legislature, received the assent of the 
Governor on the 30th March, 1999 and was published in the Maharashtra Government 
Gazette, Entre Ordinary, Part VIII, dated 30th March, 1999. . 
MAHARASHTRA ACT NO. XVII OF 1999 : 
An Act fortber to amend certain Tax Laws in operation in'the State of Maharashtra 
‘WHEREAS both Houses of the State Legislature were not in session; 
` ANDWHEREAS tbe Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary, for him to take immediate action further to amend 
certain Tax Laws in operation in the State of Maharashtra for the purposes herernafier 
appearing; and, therefore, promulgated the Maharashtra Tax Laws (Levy, Amendment and 
"Validation) Ordinance, 1999 on the 6th February 1999; 
^ ' AND WHEREAS it is expeidnet to replace the said Ordinance by an Act of the 
Sables ba ey E the HD Year ori Meuble ve ee 
: CHAPTERI 


1. Bst dis and einna. (1) Thee Acia be called the Málatesuge 


Sy: Tax Lawa (Levy, Amendment and Validation) Act, 1999., 


(2) It shall be, deemed to have come into force on the 6th February, 1999, except 
section 14, which shall core ino fores on such date as the State Government may, by 
notification in the Official Gazette, appoint. , 

CHAPTER `. 

Amendment to the Bombay Sales of Motor Spirit Taxation Act, 1958. 

2. Insertion of section.3A in Bombay LXVI of .1958.- In the Bombay Sales of 
Motor Spirit Taxation Act, 1958, un E 1958), after section 3, the following 
section &háll be inserted, namely :- 

“3A. Validation and saving.- , Notwithstanding anything contained in this Act, all 
the Deputy Commissioners of Sales Tax, appointed during the period from the Ist April 
1984 'to-28th September 1997, under clause (a) of sub-section (2) of section 20 of the 
Bombay Sales Tax Act, 1959, shall be deemed to have been falidly appointed as Deputy 
Collectors of Motor Spirit Sales Tax from the respective dates of their appointments for 


«fall or any of the purposes of this Act in relation to the area prescribed to be within their 


jurisdiction’ under the Bombay Sales Tax Act, 1959 and accordingly all the powers 
exercised, all duties performed and anything ‘dane or action taken or purported to be done 
or taken by or under any provision of this Act shall be deemed to have been validly and 
effectually exercised, performed, done or taken as if such person had been duly appointed 
in relation to such area om the date he took charge of his office and such powers and 
duties had been duly conferred, linposed or delegated and proceedings duly transferred, " 
and no suit or other legal proceedings shall be entertained or continued in any court or 


E 
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tribunal on the ground only that such person was not duly appointed in respect of the 
area specified to be within his jurisdiction by the State Government on the date on-which 
he toók charge of his office or that-any power or duty was not duly conferred; imposed 
or delegated to hum, Or that any proceedings Or class of proceedings was not, duly 
uu. by or: vader this Act 2 
" CHAPTER I i ' 
d xh ` Amendments to The Bombay Sales Tax Act, 1959 

3. Amendment of sectlon 2 of Bombay LI of 1959.- In section 2 of the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959) (hereinafter referred to im this chapter as "the 7 
Bombay Sales Tax Act"), in clause (29), after Explànation II, the following shall be added ' 
and shall be deemed to have been added with effect from the 1st April, 1997, namely :- 

“Explanation III. — For the purpose of this clause, sale price shall include the 
amount received by the sellet by way"of deposit (whether refundable or not), "which has : 
been received whether by way of a separate agreement or not, m Connection with or 
incidental or anciliary to, thé'said sale or‘the distribution of the said goods." 

4. Amendment of section’8 of Bombay LI of 1959.- In section 8'of the Bombay 
Sales Tax Act, the following Explanation shall be:added and ‘shall be deemed always to 
pe been aided, ey — 

"Explanation. — For the purpose of this section the expression "resale of goods" 
meant the resale of those goods onthe sale of which tax was levable under this section 

at the time of their purchase." 
S 5. Amendmént of section 30 of Bombay LX of 1959. — — In section 30 of the Bombhy . 
Sales Tax Act, after'élanse (e), the following clause shall be added, namely :- . 

“(D effects any change regarding the opening or closing of the Bank accounts of 
his business.” | 

6. Amendment of section 33 of Bombay LI of 1989; — In section 33 of the Bombay 
Sales Tax Act,. after sub-section (6A), the following sub-section shall be insrted, .namely:— . 


ya 


* 


*(6B) 1f, during the course of any proceedings under section 49; in case of any & 


dealer-or person, the Commissioner, on the basis of evidence available to him, is of the 
opinion ‘that tax ‘1s sought to be evaded in"respect of any period by not recording or 
recording in an incorrect manner, any transaction of sale or transaction of purchase, or 
that any deduction has been incorrectly clalmed on any transaction, then, notwithstand- 
ing that any notice for à has been issued under other provisions of this section, 
the Commissioenr may, after’gi the dealer or the person a reasonable opportunity of 
being heard, proceed to assess, without prejudice to any assessment which may ‘be. made 
in respect of the said period under other provisions of this section, to the best of his 
jugement, the amount of tax; if any, due from him on'such transaction :- 

Provided that, tax on such transaction and penalty'and interest, if any, consequent 
upon such tax, will not-be levied or demanded when the dealer or person is assessed to 
tax undér thé other provisions of this section in respect of the same” period." ND 
^ 7. Amendment of section of Bombay LI of 1959.— ' 

^ ^ In section 35 ‘of the Bombay Sales Tax Act.— (a), after sub-section q.i “the 
following’ sub-section’ shall be inserted, namely :- rogn ; 
|^— "(1A); X, after assessment of à dealer is made under section 33, except under sub- 
section (2) thereof, in respect of any period, it is found that the total amount of tax paid 
' with returns i$ Jess than eighty per cent of the ax so assessed and if the dealer has, been 
assessed under*sub-section (2) of section 33 in respect of any of the’ five periods 


-€ 


n r 
f E ^ 1 
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immediately preceding the said period, then the Commissioner may, at any time, within one 
year of the date of passing of the assessment order in which it has been found that the 
tax paid with returns is less than eighty per cent of the tax assessed, after giving the dealer 
a reasonable opportunity of being heard, proceed to assess or reassess, to the best of 
his judgement, the amount of tax due from such dealer, in respect of the period or periods, 
as the case may be for which the dealer has been assessed under sub-section (2) of 
section 33."; 

(b) in sub-section (2), for the brackets and figure “(1)” the brackets, figures, words 
and letters “(1) or (1A)” shall be substituted. 

8. Amendment of section 36 of Bombay LI of 1959. — In section 36 of the Bombay 
Sales Tax Act, ın sub-section (3), after clause (b), the following clauses shall be added 
and shall be deemed to have been added with effect from the 21st April 1987, namely:- 

“(c) if a dealer or a person does not pay the tax within the time he 1s required, by 
or under the provisions of this Act, to pay, the Commissioner may, after giving the dealer 
or person an opportunity of being heard, by an order in writing, impose upon the dealer 
or person by way of penalty, in-addition to the amount of such tax, a sum equal to two 
per cent of the amount of such tax, for each month or part thereof, after the last date by 
which he should have paid such tax : 

Provided that, in the case of the tax referred to in sub-clauses (ii) and (11i) of clause 
(a) of sub-section (4) of section 38, no penalty shall be payable under this clause for the 
period commencing on the date immediately following the date of the order of assessment, 
or as the case may be, reassessment and ending on the date specified in the notice served 
under the said sub-section (4). 

Explanation. — For the purposes of thus cise in relation to the tax payable 
according to a return or revised return or, as the case may be, to the payment of tax for 
the period covered by a return or revised return, a dealer or a person shall, notwithstand- 
ing anything contained in section 38 or any other provision of this Act or the rules made 
thereunder, be deemed not to have paid the amount of such tax within the time he 1s 
required by or under the provisions of this Act to pay, if he has not paid the full amount 
of such tax on or before the last date prescribed for furnishing of such return or revised 
return as.provided by or under the provisions of this Act and accordingly, 1f he has not 
paid the full amount of such tax or has paid only the part of the amount of such tax by 
such date, he shall be liable under this clause for payment of penalty after such date, on 
the full or part, as the case may be, of the amount of such tax which has remained unpaid 
on such date. 

(d) If any tax, other than the tax on which penalty 15 leviable under clause (c), has 
remained unpald on the date prescribed for filling the last return in respect of any period 
Of assessment, the Commissioner may, after giving the dealer an opnortunity of bemg 
ueard, by an order in writing, impose upon the dealer, by way of penalty, a sum equal 
to two per-cent of such tax for each month or part thereof from the date immediately 
following the date on which the period for which the deáler or person has been assessed 
expires till the date of order of assessment and where any payment of such unpaid tax 
whether in full or in part 1s made on or before the date of order of assessment, the amount 
of such“penalty shall be calculated by taking into consideration the amount of and the 

‘dae 6f such payment. If as a result of any order passe under this Act, the amount of 
M re as the case may be, the penalty 
^^shall be enhanced or reduced accordingly : 
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Provided that, in respect of any period of assessment starting on or after the lst 
April 1995; any tax referred to in this clause has remained unpaid and the. dealer has. filed 
al the returns in respect of the said period of assessment on or before the date prescribed ; 
for filling the last return-in respect of the said period of assessment, then, — 

Q) no penalty under this clause shell be panable by the dealer or the person if the 
tax so remained unpaid is less than ten per cent of the amount of tax assessed, reassessed, ' 
or, found due in appeal, revision or rectification; and , 

Gi) no dealer or person shall be liable to py penalty under this clause for a period 
in excess of eighteen months, provided he has not concealed tbe particulars of any 
transactions or has not knowingly furnished inaccurate particulars of any transactions 
liable to tax : 

Provided further that, no penalty under clauses (c) and (d) shall be payable by a 
dealer to whom an Eligibility Certificate has been granted and for whom the due date of 
payment has been extended, moratorium has been’ granted or installments have been 
granted under the secénd-proviso to sub-section (4) of section 38 and the payments have - 
been made in accordance with the provisions of this’ Act.” ` 

9. Insertion of section 38C in Bombay LI of 1959. — — After section 38B of the 
Bombay Sales ‘Tax Act, the following section shall be inserted, namely :- 

*38C. Liability under this Act to be first charge.— Notwithstanding SERE 
contained in any contract to the contrary but subject to any provision Tegarding first 
charge m any Central Act for thé time being in force, any amount of tax, penalty, interest 
or any other sum, payable by a dealer or any other-person under this Act, shall be the 
first charge on the property-of the dealer, or, as.the case may be, person." 

10. Amendment of section 52 of Bombay LI of 1959. — 

In section 52 of the.Bambay Sales Tax Act.— (a) in sub-section (2), for the word '- 
“determination” at both the placesewhere it occurs, the words ° “determination or, as the 
case-may be, review" shall be substituted; — , j 
i (b) after sub-section (2), the following sub-sectibn shall be inserted, namely :- 

M e ie ee ceed oo tinea ore 
motion, review the order passed by him under sub-section (1) or (Z) and pass such order 
thereon as he thinks just and proper. The order of review-shall not affect the liability of 
any person under this Act, in respect of any sale or purchase effected prior to the review: 

, Provided that, no- order shall be passed under this sub-section unless the dealer 
Br the ‘person. Imbos cate the order 1 Droppeat, 1O ts Pee has been given a 
reasonable opportunity. of being heard : . 

* Provided further that, ‘before initiating ‘any action the under this gub-séction, the 
Commissioner shall obtain prior permission of the Government.” 

11. Amendment of section’ 56 of Bombay LI ‘of 1959. Snelson 56 of the 
Bombay Sales Tax Act, after claise (1A), the following clause shall be inserted, namely :- 
“+: | «(1B) any order or direction issued under the first proviso: to sub-section - 4) 
seton:38 on in application for installments.” i s f 

, 12. Amendment -of Schedule ‘C’ to Bombay LI of 1959. — in Schedule i 
sppenled to the Bombay Sales Tax Act, th Part I, for entry 37, the following entry shall 
been substituted, eae 

"31. Drugs (nc uding Ayurvedic, Siddha, Unam, ts “BE 8% ' 

Spirituous Medical Drugs and Homoepathic Dugs), WE ' 
mulations or preparations conformung to the following description, 


E 


i 


entry in this Schedule, 
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namely :—. S Vis i ; 
Any medicinal formulation or preparation ready for use 
internally in or externally on human beings, anunals and birds - 
for diagnosis, treatment, mitigation or prevention of any dis- 
eases or disorders which is mamifactured, imported into India, 
stocked, distributed or sold under the licence granted under 
the Drugs and Cosmetics Act, 1940,23 of 1940, but not 
including,— ; 
(1 goods covered, described or specified in any other, 


(2) medicated goods, 

(3) products Spake! of being used as toöihipasið, 
toothpowder, cosmetic, toilet article, soap and' hair oil, > 

(mosquito: repellents in aniy ifor. j ve 

CHAPTERIV 

Amendments to the Maharashtra Sales Tax on the Transfer of Property in Goods 
Involved In the Execution of Works Contract (Re-enacted) Act, 1989. 

13. Amendment of section 6A of Maharashtra XXXVI of 1989. — — In section 6A 
of the Maharashtra Sales Tax on the Transfer of property in goods involved in the 
execution of Works Contracts (Re-enacted) Act, 1989 (XXXVI of 1989) (hereinafter 
referred to as “the Works Contract Act”),— 

(a) in sub-section (1), for the portion beginning with the words “Notwithstanding 
anything contained" and ending, with the words “after deducting from such value” the 
following shall be substituted, with effect from the 1st May 1998, namely `- 

- “Notwithstanding anything contained in;section 6, the dealer may, in lieu of the 
amount of tx payable by him under the provisions ofthis Ac pay lump sum tax by way 


J 


` of composition, — 


i) an amount equal to two per cent of total contract value of the construction 
contracts and four per cent of, total contract value in case of other contracts, received 
or réceivable without any dedüction whatsoever during the given period; or 

(i) an amount equal to eight per cent of the total contract valug of the works 
contract, after deducting form such value.”; 

(b) after sub-section (1), the following sub-section shall be inserted, namely .- 

“(1A) Notwithstanding anything contained in section 6 or sub-section (1) of this 
section, a dealer who has entered into any contract for execution of work durmg the 
period commencing on the 1st April 1992 and ending on the 30th April 1998, and has 
commenced execution during such period and the execution of such contract has 
continued on or after the 1st May 1998, may opt to pay in liey of tax payable by him under 
the Act; in hump sum.by way of composition, an amount equal to a prescribed percentage 
of the total contract value of such contract and differént percentage may be prescribed 
for different classes of -contracts.” . 0i 

14. Insertion of section 6B in Maharashtra XXXVI of 1989. — s Afer séouon 6A 
of the Works -Contract Act, the’ following section shall bo inserted, namely «- 

“6B. Tax deduction at source.— (1) Notwithstanding anything contained in this 
Act, any employer`including the Central Govermment, the State Government, or an 
individual, or a commercial or trading undertaking of the Central Governemnt or of the 
Siate Government, any Company registered under the Companies Act, 1956, (1 of 1956) 
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, any Local Authority or any person or dealer registered under the Bombay Sales Tax Act, ~ 
1959 (Bom. LI of 1959) shall deduct tax from, and out of the amounts payable by such 
- employer to a dealer to whom a Works Contract has been awarded involving transfer of' ' 
property in goods (whether as goods or in some other form), at the rate of two per cent 
in respect Of construction contracts and four percent 8 respect f M other. Conitracti 
from every payment made towards such contracts : 

Provided that, no such deduction shall be made where the amount or the aggregate 
Of the ations payable io; dealer Dy x -eamployer ay Less man Df thousandrhpees 
dunng any year. 

. @) The Tux deieisd weer sap decti: (1) dhall be recited to the Goveruméus 
Peary by the Mie eriployer maling soch dedgenon, wit cays fom the-date nf 
deduction of the amount : mm 

Provided that, the employer shall remit into the Government Treasury the full 
amount Of tax due and deductable by him under sub-section (1) from the dealer 3 
irrespective of the actual amount of tax deducted by him from such dealer. 

(3) Any such employer making such deduction under sub-section (1), shall in 
respect of every month in which such deduction is made, send to prescribed assessing 
authority, a statement in the prescribed form in the prescribed time containing details of 
the Works Contract under execution and tax deducted thereon, and shall furnish a 
certiffcate in the prescribed form to the dealer specifying the amount so deducted and 
such other particulars as may be’ prescribed. ' ^ 

(4) Any such employer who remitsthe tax into Government Treasury unden sub- 
fection. (2Y Shall be deemed Haye. mad the. payment ots under fue authority of mee 
sad dealer. ' 

(5) If any such employer fails to recait into the Government Treasury the amoont 

due- and deductable as required by sub-sectlon (2) in the prescribed time, the said a 
assessing authority, after such enquiry as it-deems fit, and after givmg to such employer 
a reasonable opportunity of being heard, on being satisfied that the said employer has 
failed to discharge the liability, under sub-section (2), shall levy aed recover from the 
employer interest at the rate of two'per cent per mónth or part thereof, on the amount 
dus and dedüctible, and by ordecdo writing shall direct such employer to pay the iñiterest 
in addition to such amount. 
; (6) The provisions of the Bombay Sales Tax Act, 1959 (Bmbay LI of 1959) relating 
to the -recovery of tax, penalty, interest’ and prosecution for an offence shall, mutatis 
mutandis, apply to recovery of tax required'to be deducted at source by the said employer 
and to recovery of any demand of interest levied under sub-section (5). B^ o4 

15. Maharashtra Ordinance II of 1999. — The Maharashtra Tax LAws (Levy, 
Amendment and Validation) Ordinance, 1999 (Mah. Ord II of 1999) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken (including any 
notification issued) under the relevant tax laws as amended by the said Ordinance shall i 
be deemed to have been dbne, iaken or issued, as the ‘case. may be, under ihe 
corresponding provisions gm relevant tax laws, a amended by tis Act: oo 


THE (SUPPLEMENTARY) APPROPRIATION, ACT, 1999 ` 
The following Act of ithe Maharashtra Legislature, received the^assent of the , 
Governor on the 30th March, 1999 and was published in the Maharashtra Government 
Gazette, Extra-Ordinary Part VIII dated 30th March, 1999. ^ GU 
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PART V] The Maharashtra Lend Revenue Code (Amendment) Ordinance, 1999. 65 
MAHARASHTRA ACT NO. XVIII OF 1999 

An Act to authorise payment and appropriation of certain further sums from and 
out of the Consolidated Fund of the State for the services of the year ending on the thirty- 
first day of March 1999. 

WHEREAS by virty of article 204 of the Constitution of India, read with article 205 
thereof, it 1s necessary to provide for the passing of an Appropriation Act for the 
appropriation of further sums from and out of the Consolidated Furs: of the State for the 
services of the year ending on the thirty-first day of March 1999 : and for the purpose 
ati gaye Of Ue ino uns Nb Meu SETS ens nee ee G 
Republic of India-as follows :— 

_ o Short title. — This Act may be called the Maharashtra (Supplementary 
Appropriation Ac Eno 
Cree 

THE MAHARASHTRA APPROPRIATION (VOTE ON ACCOUNT) ACT, 1999 

The following Act of the Maharashtra Legislature, received the assent of the 
Governor on the 31st March, 1999 and was published in the Maharashtra Government 
Gazette, E£tra-Ordinary Part VIII dated 31st March, 1999. 

i MAHARASHTRA ACT NO. XIX OF 1999 

An Act to provide for the withdrawal of certain sums from and out of the 

Conslidated Fund of the State for the services of a part of the financial year 1999-2000. 

ME WHERBAS it is expedient to provide for the withdrawal of certain sums from and 
out of tbe Conslidated Fund of the State foc the services of a part of the financial year 
1999-2000; It is hereby enacted in the Fiftieth Year of the Republic of India as follows.— 
. 1. Short Title. — This Act may be called the Maharashtra appropriation (Vote 
on Account) Act, 1999. 

In pursuance of clause (3) of article 348 of the Constitution of India, the following 
transaction in English of the Mabarashtra Land Revenue Code (Amendment) Ordinance, 
1999 (Mah. Ord. IV of 1999), is heteby published under the authority of the Governor 

By order and in the name of the Governor of Maharashtra. 


THE MAHARASHTRA LAND REVENUE CODE (AMENDMENT) 
_ i ORDINANCE, 1999 
Published in the Maharashtra Government Gazette Extra-ordinary Part VIII dated 
Ist March, 1999. 
MAHARASHTRA ORDINANCE NO. IV OF 1999 
AN ORDINANCE further to amend the Maharashtra Land Revenue Code, 1966 
AND WHEREAS the Governor of Maharashtra is satisfied that circumstances exist 


which ender it necessary for him to take immediate action further to amend the Maharashtra | i 


Land Revenue Code, 1966 for the purposes hereinafter appearing, 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India, the Governor of Maharashtra is hereby pleased t0 
promulgate the following Ordinance, namely *- 

1. Short tide and commencement. L (1) This Ordinance may be called the 
Maharashtra Land Revenue Code (Amendment) Ordinance, 1999. — - 

(2) It shall come into force at once. ^ 

2. Amendment of section 47A of Mah. XLI of 1966. — In section 47A of the 


H 
í 
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Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) (bercinafter:reterred ds "the 
principal Act"),— 

(1) 1n sub-section (2),— 

(a) for the portion begmming with the words “the limits of Greater Bómbay" and 
ending with the word “Solapur™ the following shall be substituted, namely :- 

*the limits of Mumbai Municipal Corporation area excluding the area of the 
Mumbai City District or any other municipal corporations area" shall be substituted; 

(b) in clause (c), for the words "three times" the words "five times" shall be 
substituted; 

(3) in the Explanation — 

(a) in clause (1),— 

G) for sub-clauses (a) and (b), tbe following shall be substituted, namely :— 

“(a) Mumbai Municipal Corporation” means the Mumbai Municipal Corporation 
constituted under the Mumbai Municipal Corporations Act (Bom LIX of 1888); 

(b) “any other municipal corporations” means all the other existing municipal 

ioris, constituted under the City of Nagpur Corporation Act, 1948 (C.P. and Berar 


corporations. 
II of 1950.) or the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LXI of” 


1949), as the case may be;” 
(ii) in sub-clause (c), for the words and figures “the Maharashtra Municrpalities 
4 Act, 1965 (Mah. XL of 1965)” the words and figures “the Maharashtra Municipal 
“Councils, Nagar Panchayatas and Industrial Townships Act, 1965 (Mab. XL of 1965)” 
shall be substituted; 

ei in clause (2), for sub-clauses (a), (b) and (c), the following shall be substituted, 

“(a) Mumbai Municipal Corporation area (excluding the area of the Mumba City 
District), and municipal corporation areas of the Nagpur and Pune Municipal Corporations 

; means the area within.eight kilometers from their periphery, and 

(b) all the other Municipal Corporations areas means tbe area within five kilometers 
from their periphery." 

3. Amendment of section 113 of Mah. XLI of 1966. L 1n section 113 of the 
principal Act :— - 

(a) for the words “Collector shall, with the approval of the State Government” the 
words “the State Government shall, or if so authorised by the State Government, by 
notification in the Official Gazette, the Collector shall," shall be s: stituted; 

(b) for the existing Explanation, the following shall be substituted, namely - 

"Explanation. — For the purposes of this sub-section, the full market value shall 
be estimated in the prescribed manner on the basis of the land rates as determined and 
issuedin the form of Annual Statement of rates, by the Chief Controlling Revenue 
Authority under the Bombay Stamp (Determination of True Market Value of Property) 
Rules, 1995 framed under the Bombay Stamp Act, 1958 (Bum. LX of 1958) during the 
period of five years immediately preceding the year in which the standard rate of non- 
agricultùral assessment is to be fixed.” 

(2) 1n sub-section (2), after the existing proviso, the following proviso shall be 
mserted, namely :- 

"Provided further that the State Governemnt may, extend such gubranteed period 
for all ór any block m any urban area so however that, such extended period shall not 
be more than five years. ‘ 
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E A Amendment of sectii 114 of Mab. KET of 1966; cen section E14 of the 
principal Act, in sub-section (1),— 

(a) for clause (c), the following shall be substitited, namely :- 

“(c) used for purposes of commerce, shall be thrice the standard rate of non- 
agricultural assessment in the areas within the limits of all the other municipal corpora- 
tions, excluding the area of the Mumbei City District in the Mumbai Municipal Corpora- 
tion area, and twice the standard rate of non-agricultural assessmeut in the remaining 
urban areas of the State."; 

(b) for the Explanation below clause (c), the following shall be substituted, namely:- 

, “Explanation. — For the purposes of this clause, - “other municipal corporations" 

and “Mumbai Municipal Corporation” Hel DIS Oe sae rem d ied qoem 


i in be Explanation to section 47A;*.. 


STATEMENT = = od 
3 Tiie Maharashtra Land Reverme Code, 1966 in an Act to unify and to amend the 
law relating to land and land revenue in the State. The said Act has been enacted more 
than 30 years ago. With a view to raising more resources for the State and to streamlme 


„the procedure for the levy of non-agricultural assessment, 1t r-considefed, necessary: to 


amend certain provision: of the Maharastárk Land Reverie: Code. 
Mumbai, : . k ‘ P.C ALEXANDER 
Dated the 28th February 1999. : ' — Governor of Maharashtra. 


, THE MAHARASHTRA ESSENTIAL SERVICES MAINTENANCE 
Published in the Maharastra Government Gazette, Extra-ordmiry, Part VIII dated 


-9th March, 1999. 


MAHARASHTRA ORDINANCE NO. V OF 1999 
AN ORDINANCE to provide for the maintenance of certain essential services and 
the normal life of the community; CET SUO E a 


' incidental thereto. 


WHEREAS it is expedient to provide for maintenance of certain essential services 
and the normal life of the community; and to provide for matters connected therwith or 
incidental thereto; ` 

AND WHEREAS it is considered necessary to bodily mike Iw to provide 


. for the same; 


AND WHEREAS both Houses of the State Legislature are not in session, 

- AND WHEREAS the Governor of Maharashtra, is satisfied that circumstances exist 
which eae inecessry for hin to take immediate sdon t make a aw for the purposes 
aforesaid; 

AND WHEREAS the“instructions of the President uder the proviso to clause (1) 
of Article 213 of the Constitution of India have h obtained: 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India, the Governor of Maharashtra 1s hereby pleased to 
promulgate the following Ordinance, namely :- 

as 1s Start te extend and commencement. — (1) This Ordinance may be calied the 


1 
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Mabhárashtra Essential Services Maintenance Ordinance, 1999. 

(2) It extends to the whole of the Siate ot Maharashtra. 

(3) It shall come into force at once 

2. Definitions. — In this Ordinane unless the context otherwise requires, — 

(a) “essential service” means, — 

(1) any transport service for the carriage of passengers or goods, by land or water, 
with respect to which the State Legislature has power to make laws; 

(i1) any service connected with the supply of gas or milk or water or electricity with 
respect to which the State Legislature has power to make laws; 

(ii) any service connected with the maintenance of public ualth and sanitation 
including hospitals and dispenaries, 

{ (1v) any public service, post and employment in connection with the affairs of the 
Staie and also persons appointed to the secretarial staff of both Houses of the State 
Legislature, and the officers and servants of the High Court; 

(v) any service or post in connection with the affairs of the local MEN 

(vi) any other service, post, employment or class thereof, connected with matters 
1n respect of which the State Legislature has power tò make laws and when the State 
Government i$ of opinion that strikes 1n such service, post, ‘employment or class thereof, 
would prejudicially affect the public safety or the maintenance of the supplies or sei vices 
essential to the life of the community or would result m the infliction of grave hardships 
on the community, and which the State Government by notification m the Official Gazettee, 
declares to be an essential service for the purposes of this Ordinance; 

(b) “strike” means the cessation of work by a body of persons employed in any 
essential service acting in combination or a concerted refusal or a refusal under a common 
understanding of any number of persons who are or have been so employed, to continue 
to work or to accept employment, and’ includes, — 

(i) refusal to work overtime, where such work is necessary for the maintenance of 
any essential service ; 

(1) any other conduct, diis is likely to resulf in, or results in, cessation or 
substantial retardation of work im any essentia] service; 

(c) words and expressions used i in sections 5 and 6 and not defined but defined 
in the Industrial Disputes Act, 1947 (14 of 1947), shall have the meanings, respectively 
assıgned to them ın that Act. 

3. Laying of notification before each House of State Legislature. — (1) Every 
notification issued under sub-clause (vi) of clause (a) of section 2 shall be laid before each 
House of the State Legislature immediately after ıt ıs made if it 1s in session, and on the 


first day of the commencement of the next session of the House 1f 1t 1s not ın session ` 


and shall cease to operate at the expiration of forty days from the date of its being so 


laid or from the reassembly of the State Legislature; às the case may be, unless before , 


the expiration of that period, a "resolution approving ‘the i issue of the notification 1s panies? 
by both Houses of the State Legislature 

(2) Where any notification ceases to’ operate by or under cilavecaen (i). ; e 
cesser shall be without prejudice to anything done or omitted to be done before Such 
cesser 

Explanation — Where the Houses of the State Legislature are summoned to 
reassemble on different dates, the period of forty days shall be reckoned frog the later 
of those dates. ; 
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4. Power to prohibit strike in certain employments. — (1) If the State Government 
is"sansfied that 1n the public interest, it is necessary or expedient so to do, it may subject 
to the provisions of sub-section (5), by general or special order, prohibit strike tn such 
essenual service from such date as may be specified in the order. 

(2) An order made under sub-sectjon (1) shall be' published in such manner as the 
State Government considers best calculated to bring it to the notice of the persons 
affected by the order. ` 

y (3) An order made under sub-section (1) shall be in force only for six months from 
the date-specified therein, but the State Government may, by a like order published in like 
manner, and subject to the provisions of sub-section (5), extend it for a period not 
exceeding six months, if iti is satisfied thari in the public interest it is necessary or expedient 
so to do i 
a (4) Upon the issue of an order under sub-section (1) or sub-section (3),— 

> — (a) no person employed in any essential service to which the order relates shall 
go or remam on strike; — 

(b) any strike declared or commenced whether before or after the issue of the order, 
by persons employed m any such service shall be illegal. i 

(5) No order under sub-section (1) or sub-section (3) shall be made in respect of— 

(a) persons appointed to the secretarial staff of the Houses of the State Legislature, 
except at the request of the Chairman of the Legislative Council and the Speaker ot the 
Legislative Assembly; 

. (b) oficers and servants of the High Court, except at the request of the Chief 
Justice of the High Court. 

5. Power to prohibit lock-outs in certain establishments. — (1) If the State 
Government is satisfied that’ n the public interest ıt 1s necessary or expedient so to do, 
it may, by general or special order, prohobit lock-outs in any establishment pertaining to 
any essential service specified in the order._ p 

(2) An order made under sub-section (1) shall be published m such manner as the 
State Government considers best calculated to brmg it to the notice of the persons 
attected by the order 

'(3) An order made under sub-section (1) shall be in force for six months only but 
the State Government may, by a like order, extend ıt for a period not exceeding six months, 
1f it 1s satisfied that in the public-interest it is necessary so to do. 

(4) Upon the issue of an' order under sub-section (1) or sub-section (3), — 

(a) no employer i in relation to an establishment to which the order applies shall 
declare, oi commence any lock-out; 

(b) any lock-out declared or commenced whether before or after the issue of the 
order, by-any employer in relation to an establishment to which the order applies, shall 
be illegal =.” 

(5) Any empldyer i in relation to an establishment Who commences, continues or 
otherwise'acts m furtherance of a lock-out which 1s illegal under this section, shall be 
punishable Y with unprisonment for a term which may extend to six months, or with fine 
which may 'extend to one thousand rupees, or with both 

6. Power to prohibit lay-off in certain establishmets. — (1) If the State Government 
1s sausifed that in the public interest it 1s necessary or expedient so to do, ıt may, by 
general or special‘order, prohibit lay-off, on any.ground other than shortage of power or 
natura] calamity, of any workman (other than a badl: workman or a casual workman) whose 
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naine is borne on the muster roll of any establishment pertaining to any essential service- 


specifiedin the order. l vu Pa 
V7: (2):An order made under ‘sub-section (1)-shall be published in such manner as the 


7 State Government considers best calculated to bring it to the notice of the persons — 


ear affected. by: the order. 4 
- -(3) An order made under sub-section (1) shall be in forco for six months only but 
the State Government may, by a like order, extend it for a period not exceeding six months 
if it is satisfied that in the public interest it is necessary or expedient-o to do. - 
. , (4) Upon the issue of an order under sub-section (1) or sub-section (2); — - 
. (a) no'employer, in relation to an establishment 'to which the order applies, shall 
lay-off or continue the lay-off.of any workman (other than a badli workman or a casual 
workman) whose name is borne on the muster toll of such establishment, unless such lay- 
off is due to shortage of power or to natural calamity and any laying off or contimation 
of laying. off shall, unless such laying off or continuation of laying off is due to shortage 
of power or natural calamity, be illegal; DE pire: Á 
(b) a workman whose laying off is illegal under clause (a) stiall be entitled io all 
the benefits ‘under any law for the time being in force as if he had not been laid-off. ` 
of ‘ (5) AnyZemployer in relation to’an establishment who lays off or continues the 
laying off of any workman shall, if such laying off or continuation of laying off is Illegal 


A under this section, be punishable with imprisonment for a term which may extend to, six ` 


months, or with fine which may extend to one thousand rupees, or with both. 
‘7, Penalty for {legal strike. — Any person who commences a strike which is 
illegal under this Ordinance or goes or remains on, or otherwise takes part in, amy such 


strike shall, on conviction, be punished with imprisonment for a term which may extend : 


to six months, or with fine which may extend to two hundred rupees; or with ‘both. 


8. Penalty for fustigation. — Any person who instigates or incites other persons : 


rto take part-in or otherwise acts in furtherance of, a strike which is illegal under this 
Ordinance shall, on conviction, be punished with imprisonment for a term which may 
“extend to-one year, or with fine which may extend to one thousand rupees, or with both. 
' 9. Penalty for giving financial ald to illegal strike. — Any person who knowingly 
expends or supplies any money in furthance or support of a strike which is illegal under 
this Ordinance, shall, on conviction, be punished with imprisonment for a term which may 

- extend to one year, or with fine which may extend to one thousand rupees, or with both. 
10. Action under section 7, 8 or 9 in addition to disciplinary action. — Any action 

taken under section 7, 8-or'9 shall not affect, and shall be in addition: to, any action of 


a disciplinary, nature:or any consequence which may ensure, and to which any person ~ 


may be liable by the terms and conditions of his service or employment. : 
` 1l. Power to arrest without warrants and offences to be non-bailable. — (1) 
Notwithstanding anything contáiried in the Code of Criminal Procedure, 1973 (II of 1974), 
any Police Officer may arrest without a warrant any person who is reasonably suspected 
, of having committed any offence under this Ordinance. TE vox 
(2) All offences under this Ordinance shall be non-bailable: ^ 
12. Ordinance to override other laws. — The provisions of this Ordinance or any 
order issued therunder shall have effect notwithstanding anythmg inconsistent therewith 
contained in the Bombay Industrial Relations Act, 1946 (Bom. XI of 1947), the i 
` Disputes Act, 1947 (14 of 1947) or any other law for the time, being in force. 
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"The Government of Maharashtra has always had a realistic and. sympathenc 
approach while dealing with the ‘legitimate demands, problems and grievanes of its 
employees and the employees of the Local Authorities and the employees in the essential 
services, and has always endeavoured to solve them amicably and promptly, as far as 
possible, There have however been certain occasions in tbe past, and there could be some 
occasions in the futare, when it may not be possible for Government to agree to all the 
demands of such employees, some of them sometimes beg impracticable and even 
unreasonable, At such times, Government has to face the threat of such employees or 
of the employees of such employers who are connected with the maimenance of essential : 
services, going on an indefinite strike which could have the effect of virtually crippling 


- the normal life of the community by distrurbing the maintenance of supplies and services 


~) 


essential to the normal life of the community. 

; 2. After the expiry of the Maharashtra Essential Services Maintenance Act, 1970 
(Mah. IV of 1971) and the Essential Services Maintenance Act, 1981 (40 of 1981) of the 
Central Goverament, there was no law which could have enabled the State Government 
to meet any situation which might have been created by any kind of strike by such 
employees connected with the maintenance of essential services. Therefore, with a view 
to meet effectively any such situation and to ensure that the normal life of the commumty 
was not affected or disturbed by employees concerned with the production and supply 
of of essential services going on strike or any such employers declaring “lock-out” or 
“lay-off”, as the case may be, the Government of Maharashtra, enacted the Mahbrashtra 
Essential Service Maintenance Act, 1994 (Mah. LIII of 1994), on the lines of the Essential 
Service Maintenence Act, 1981 (40 of 1981), then enacted by Parliament, to provide for 
maintenance of certain essential services and securing the normal life of the community., 
The said, Act was in force for a period of two years and has since expired on the 24th 
August 1996. Therefore, at present there 15 no law which would enable the Government, 


.in case any such situation arises, io meet such situation. The Government is of the 


opiniopn that circumsstances Contime to exist justifying the continuation of the said - 
provisions. It is, therefore, considered expedient to re-anct the provisions of the said 


* Maharashtra Essential Services Maintenance Act, 1994 to ensure the mamtenance of 


certain essential services and securing the normal life of the community. ; 

3. Such law would only be an enabling measure. Besides enumerating certain 
essential services in whcih “strikes” or “lock-outs” or “lay-offs” are prohibited and would 
be illegal, power is also being taken to the State Government to declare, by notification 
in the Official Gazette, any other service, post and employment, etc. with respect to which 
the State Legislature has power tp make laws and the State Government is of opinion that 
strike in such service, post and employment etc., would prejudicially affect the public hfe 
or the maintenance or supplies or services essential to the Jife of.the community, as an 
essential service for the purposes of such Jaw. . 

4. As both Houses of the State Legislature are not in session and the Governor 
of Maharekhtra is satisfied that, circumstances exist which render it necessary for him to 
take ‘immediate action to make a law, for the purposes aforesaid, this Ordinance is 
promulgated. , m iM i 
Mumbai ` a ae P.C. ALEXANDER 

' ; Governor of Maharashtra 





"THE MAHARASHTRA CONTROL OF ORGANISED CRIME ORDINANCE, 1999 
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Published in the Maharashtra Government Gazette, aon Part VIII dated 


24th February, 1999. | 
` MAHARASHTRA ORDINANCE NO. IN OF 1999 ~ 

AN ORDINANCE to make special provision for prevention and control of, and for 
coping with, criminal activity by organized crime syndicate or gang, and for matters % 
Connected therewith or incidental thereto. 

‘WHEREAS it is expedient to make special provisions for prevention and control 
of, and for coping with, criminal activity by organized crime syndicate or gang, and for 
matters coanected therewith or incidental thereto ; 

AND WHEREAS both Houses of the State Legislature are not in session ; z 

AND WHEREAS the Governor of Maharashtra is satisfied that circumstances exist 
WIIEB render it necessary for him Xo, talke immediate ncn TS make a law fortie purposes 
aforesaid ; 

‘AND WHEREAS the instructions of the President under the proviso to clause (1) 
of article 213 of the Constitution of India have been obtained; , 

NOW, THEREPORE, in exercise of the powers conferred by clanse (1) of article 213 * à 
of the ‘Constitution of India, the Governor of Maharashtra is hereby pleased to promulgate / 
the following Ordinance, namley :- 

‘1. Short title, extent and cominencement. — (1) This Ordinance maybe called thë - 
Maharashtra Control of Organised Crime Ordinance, 1999. 

(2) It extends to the whole of the State of Maharashtrà. 

(3) It shall come into force at once. 

2. Definitions. — (1) In this Ordinance, unless the coritext otherwise requires, — 

(a) “abet”, with its grammatical variations and cognate expressions, inchudes,— 

(i) the communication or association with any person with the actual knowledge . 
or having reason to believe that such person is engaged in assisting in any manner, an a 
organised crinie syndicate; 

(ii) the passing on or publication of, without any lawful authority, any infofthaton = 
likely to assist the organised crime syndicate and the passing on or publication of or ~> 
distribution of any document or matter obtained from the organised crime syndicate; and 
j (Gi) the rendering of any assistance, whether financial or otherwise, to the 
organised crime syndicate; 

" (b) *Code" means the Code of Criminal Procedure, 1973; . 

©) nium Authority" means the Competent. Authority appointed. under 
section 13; 

(d) «continuing unlawful activity” A T prohibitied by law for the time 
being in force, which is a cognizable offence punishable with imprisonment of three years 
or more, undertaken either singly or jointly, as a member of an orgauised crime syndicate 
or on behalf of such syndicate in respect of which more than one charge-sheets have 
Been Died Dears a; competent Coor e neqoe Dero Gt- 1D aE A tuas 
Court 'has taken cognizance of such offence; 

(e) “organised crime” means any continuing unlawful sid by an individual, 
singly or jointly, élther 4s a member of an organised crime syndicate or on behalf of such 
syndicate, by use of violence or threat of violence or intimidation or coercion, or other 


Uu 


we, 


C ;oÍuniwful means, with the objective of gaming pectuniary benefits, or gaining undue 


economic or other advantage for himself or any other person or promoting i M 
'(f) "organised crime syndicate" means a group of two or more persons who, acting 





15. 


17. 


18. 


19, 


21. 


"Owners or lessees of.- 
(a) beauty parlours (non air-conditioned) 
(b) beauty parlours (air-conditioned) 
(c) health resorts or slimming centres 
(d) air-conditioned hair-dressing saloons _ 
(e) air-conditioned restaurants . 
, Holders of permits granted and issued — . 
under the Motor Vehilces Act, 1988 
(59 of 1988), for transport vehicles, which 
are adapted to be used for hire or reward. 
Where any such person holds permit or 
permits for any taxi including auto-rickshaws, 
three- wheelers goods vehicles, trucks or buses 
G) inrespect of each taxi including auto-rickshaw 
or three-wheeler goods vehicle 


l Gi) in respect of each truck or bus 


Provided that the total amount payable 
by the same holder shall not exceed Rs.900 
per annum. 
, Licensed money-lenders under the Bengal . 
^- Money-lenders Act, 1940 (Ben. Act X of 1940) | 
(a) Individuals or institutions conducting chit 
funds and lotteries 


-(b) Authorised stockists of lottery tickets 


Co-operative societies registered or deemed 
. to be registered under the West Bengal 
Co-operative Societies Act, 1983 (West: 
Ben. Act XLV of 1983) and engaged in any 
profession, trade or calling - 
(a) State level societies 
(b) district level societies 
Banking companies as defined in the Banking 
“Ragika Ace 1949 0 of 1999) , 
-Companies registered under the Companies 
"Act 1956 (Lof 1956) end engaged i any 
, profession, trade or calling 
Partnership firms when engaged in any 
profession, trade or calling. 7 
Such fms whose gross annual turnover is- s 
(i Pà.25lakhs or less 
Gi) above Ra.25 lakhs but less than Rs.1 corre 
(iii) Rs.1 croreorabove > - 
-Explanation. - . For the purpose of this entry, 
“annual turnover" shall include the aggregrate 
"ofthe amounts or parts thereof receivable by way 
of remuneration, fee, reward ot any consideration 


Rs. 50 perannum, 
Rs. 100 per annum, 


Rs.2,500 per annum. 


Rs2,500 per annum, 
Rs.2,500 per annum. 


Rs. 900 per annum, 
Rs. 450 per annum. 


Rs.2,500 per annum. 


Rs.2,500 per annum. 


Rs. 600 per annum, 
Rs.1,200 per annum; 
Rs.2,500 per annum 


for services rendered and sales made during the . 

previous year by such firms. 
22. Owners, licencees or lessees, as the case may be . 
of tutorial homes and training insti utes of any 
description, when engaged in any rofession . = ; 
trade or calling . Rs.2,500 per annum. 
Explanation. - For the purposes of this entry . i 
-i "training institutes" engaged in an cultural, 

' social or welfare activity shall be e cluded. ' 


23. | Persons other than those mentioned in any ` , Rateoftex,not - . 
. preceding entries, who are engagixd in any * exceeding Ra.2,500 per 
profession, trade, calling or employment, and annum, shall be as may - 

_in respect of whom a notification is issued be fixed notification. 


ı — under section 3 of this Act. 

Notwithstanding anything contained. in this Schedule, where a person is covered 
by more thien one entry on: CU seliedtie, the highest rate of tax specified under any of 
those entries shall be applicable in his case.". -> - S 
s & Amendment of West Bengal Act XVII of 1979, - In the West Bengal Multi- 
storeyed Building Tax Act, 1979, after Section 7, the following section shall be inserted and . 
shall be deemed to have been inserted on the 15th day of March, 1999 : - : 

"7A. Assessment deemed to be made in certain cases. - (1) Notwithstanding 
anything contained in sub-section “Q) of Section 7, any declaration furnished in 
accordance with the provisions of sub-section (1) of section 7 by an'owner of a multi- 
storeyed building or part thereof having a covered space less than 1500 square metres in 
respect-of any year or part thereof beginning with the year in which Section 7 of the Act 
came into force and ending with the year completed an the 31st day of March, 1999 | 
(hereinafter referred to as the eligible period) in respect of which no assessment'under sub- 
section (2) of that section has been miade, diall be accepted as correct and complete and all 
assessments in respect of such eligible period shall, subject to the provisions of sub- — 
section (2) of this section, be deemed to have been made on the 30th day of July, 1999: ' 

Provided that where any assessment made under sub-section (2) of section 7 in 
respect of any year or part thereof falling within the eligible period has been set aside 
‘under section 13 or section 17 with direction to make fresh assessment, the provisions of 
this sub-section shall not apply. - 

'Q) When the Commissioner or airy person appointed under sub-section (2)-of 
Section 4 having jurisdiction on any owner is satisfied on information or otherwise that an 
dur retires (18 sub secco (1) of (ils Section, tn the OSACAGOG putea ied by hit 
under''sub-section (1) of section 7 — | 

0 hin fürcished nere annual walle ce niee paalia iE ined 
spece ofthe multi- storeyed building or part thereof resulting in less payment ofthe tax; or 

. (i) hes niot paid the ta oc paid the Pec ee thani the tax payable aocordimg po.such < 
- declaration, 
relating to ay year or part thereof in respect of which an assessment is deemed to have 
been made under sub-section (1) of this section, he may, within six years from the date of 
such assessment; re-open such assessment and, after giving such owner a reasonable 
opportunity ofbemg heard, make fresh assessment under sub-section (2) of section 7 and, 

i T i - t , 


"V 
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- in the case where such fresh assessment is made, the provision of section BA ar section 9, 
as the case may be, shall apply mutatis mutandis. 

(3) Where an owner brings in writing to the notice of the Commissioner or any 
person appointed under sub-section (2) of section 4 having jurisdiction on such owner, 
within six months from the date of assessment made under sub-section (1), relating to any 

, year or part thereof that due to his error in fact or in law, an amount of the tax has been paid 
zk by him in excess of what was payable in respect of any year or part thereof, the 
` Commissioner or such person shall re-open such assessment for making fresh assessment 

under sub-section (2) of section 7. Pe 

(4) An owner may fürnish his declaration relating to any year or part thereof falling 
within the eligible period in accordance with the provisions os sub-section (1) of Section 
7 on any day prior to the 30th day of July, 1999. 

- (5) " Notwithstanding the provisions of suS-section (1) of section BA or sub- 
sectiin (1) of section 9, no penalty under the said provisions shall be imposed on any 

7 owner referred to in sub-section (1) of this section, where such owner furnished or 
furnishes before the 30th day of July, 1999, his declaration in accordance with the provi- 
sions of sub-section (1) of section 7 relating to any year falling within the eligible period.". 

. ' + 9, Amendment of West Bengal Act VI of 1982. - In the West Bengal 

X Entertainment-cum-Ammsement Tax Act, 1982, in Section 8. - 

S . (1) in sub-section (1), after the words "The prescribed authority”, the words “or 
such other officers as the State Government may, by notification in the Official Gazette, 
appoint " shall be inserted ; à 

@) in sub-section (2), after the words "The prescribed authority", the words "or 
such other officers as the State Government may, by notification in the Official Gazette, 
"appoint" shall be inserted ; 

x (3) after sub-section (2), the following sub-section shall be inserted :- 

"(3) Any ofthe authorities referred to in sub-section (1) and sub-section (2) may, 
on information or of its own motion, os when the State Government or the prescribed 

- authority so directs, carry out investigation or hold enquiry into any case of alleged or 
suspected evasion of tax as well as malpractices connected thereiwth, in respect of holder 

P of a video cassette recorder set or hóldér of a video cassette player set oc an owner or 
person for the time being in possession of any electical, electronic or mechanical device, 
who is liable ot pay tax under this Act and the rules made thereunder and send a report 
thereof to the prescribed anthority.". 

10. Amendment of West Bea. Act XV of 1994. - In the West Bengal Luxury 
Tax Act, 1994, in the Schedule, after serial No. 17 and the entry relating thereto, the follow- 
ing serial Nos. and entries relating thereto shall be inserted :- 

"18. Motor car priced at Rs. 6 lakhs and above. 

19. Home theatre equipment priced at Rs. 2,000 and above. 

20. Music system priced at Rs. 20,000 and above. 

21. Video camera priced at Rs. 20,000 and above. ". 

11. Amendement of West Ben. Act XLIX of 1994. - In the West Bengal Sales 
Tax Act, 1994,- l . m 
l (1) in Section 2, - 3 

' : (a) in clause (17), for the words, "extracting any goods or such processing of any 
goods as may be prescribed," tho words "or extracting ary goods", shall be substituted ; 

b) in clause (40), in sub“clause (a), after the words and figures “in Schedule IV", 
muet on dance SEU md Drei quanti spend Mu Sete shall 

: be merted; ! 
F. i 
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à (2) in Section 9, in sub-section (3), - 

(&) clause (b) shall be omitted ; 

(b) in clause (c), the words "and cooke? foods" shall be omitted ; 

(c) clause (d) shall be omitted ; 

.(d) for clause (e), the following clause s tall be substituted : - 

"(e) in relation to any other dealer, 5 (0,600 rapes excluding ursover os sales 
goods specified in Schedule IV."; 

(3) in Section 10, to sub-section (1), th : Soweit teased: 

"Provided that the State Government nay, by notification, specify such of the 
goods specified in Schedule IV in respect of wt ich the provisions of this sub-section shall 
. not apply to a dealer selling such of the goods so specified in such notification unless the 
turnover of sales of such goods of such dealer exceeds such quantam of sales in a year as 
the State Government may fix by such notification and such dealer shall be liable to pay tax 
under this sub-section on all sales of such goods effected on and from the date 
immediately following the date on which his urnover of sales of such goods exceeds the 
quantam of sales fixed by the State Government by such notification."; ; 

(4) in Section 17,- 

(a) im sub-section (1), to clause (gg), the following Explanation shall be added at 
the end|:- 

"Explanation. - For the purpose of this clause, the entry "Zero", whereever it occurs 


in column (3) of Schedule VIIA, shall be deemed to be within the meaning of the expres- i 


sion "at the rate Bxedincolumn(3)."; -  - 

(b) in sub-section (2), ~ 

(i) in clause (a), - 

(A) sub-clause (1) shall be omitted; 

(B) for sub-clause (ii), the following sub-clause shall be substituted-:- 

(ii) four per centum of such part of his taxable turnover of sales as represents sales 
of plant and machinery to any person for sale’, referred to in sub-clause (c) of clause (30) of 
Section 2 of such goods by him in West Bengal : 

Provided that the provisions of this sub-clause shall apply subject to such 
‘conditions and restrictions as may be prescribed;"; 

(ii) in clause (b), in sub-clause (i), for the words "two per centum", the words "one 
per centrum”, shall be subtituted;' 

' (iii) after clause (f), the following clause shall be inserted :- — ^ : 

"(ff) four per centum of' such part of his taxable turnover af sales an represents salés 
of scietutific struments to educational and research institutions;"; 

(iv) for clause (h), the following clause shall be substituted :- 


"(b) four per centum of such part of his taxable turnover of sales as represents : 


sales, referred to in sub-clause (c) of clause (30) of Section 2, of plant and machinery;"; 
« (v) after clause (b), the following clause shall be inserted :- 

(hh) two per centum ofsuch part of his taxable turnover of sales as represents sales 
of powdered milk to dairies in West Bengnl for use in reconstitution of milk in West Bengal 
by such dairies : 

| Provided that the provisions of this clause shall apply subject to such conditions 
and restrictions as may be prescribed;"; 

(vi) clause () shall be omitted ; 

(vii) in the first proviso, for the words, figures, letters, and brackets, "except such 


sales referred to in sub-clause (i) of clause (a),', the words, figure, letter and brakets "the . 


provision of sub-clause (iif) of clause (a)" shall be substituted; — . 


| 


E 


(c) in sub-section (2A),- 

(i) after the words "tho tax payable by a", the word "registered" shall be inserted; 
F GD after the words "purchased by him in West Bengal", the words "on payment of 
tax at the rate specified in sub-column (a) of column (3), tho resale", shall inserted ; 

. (lii) after the words "from a registered dealer and", the words “except in the case df 
such sales of such goods as may be prescribed ", shall be inserted ; 

(d) ' in sub-section (3), in clause (a),- S 

(i) sub clause (ii) shall be omitted : - 

(ii) in sub-clause (iv), for the words She GUN Ren Once. the wards 
"rice or wheat", shall be substituted ; 

(ili) sub-clause (vi) shall be omitted ; 

(iv), sub-clause (vil) shall be omitted ; 

(v) in sub-clause (viiia), in the proviso, the words, "obtainable in such manner and 
~subject to such conditions and restriction as may be prescribed, from the prescribed 
authority”, shall be omitted ; 

(vi). after sub-clause (víiia), the following sub-clause shall be inserted :- 

"(viiib) sales of goods specified in Schedule VIIA an a prior sales whereof in West 
Bengal by a registered dealer due tax at therate specified in sub-column (b) of column (3) 
of that Schedule is shown to the satisfaction of the Commissioner to have been paid ;"; 

(vii) in sub-clause (ix), for the word and gutes "Schedule VIII*, the word and 
figures "Schedule IV", shall be substituted ; - 

(vili) in sub-clause (x), for the word and figures "Schedule VIIT", the word and 
figures "Schedule IV", shall be substituted ; - 

(5) after section 17C, the following section shall be inserted :- 

: "17D. Compounded rate of tux on sale of cooked food by non-airconditioned hotel 
or restaurant - (1) Subject to such conditions and restrictians as may be prescribed, any 
registered dealer selling cooked food from his non-aircanditioned hotel or restaurant in 
West Bengal, and having a gross turnover of sales of such goods not exceeding five lakh 
rupees in the immediately preceding year, may, at his option, pay the tax for each quarter of 
the following year in lieu of tax payable under Section 17, Section 16 or Section 16A, on 
sales of cooked food from his non-airconditioned hotel or restaurant at such compounded 
rate, not exceeding ten thousand rupees per quater of a year, and different rates may be 
prescribed for different slabs of turnover of sales : | 

Provided that the provisions of this sub-section shall not apply to any area or areas 
-other than such areas or areas as may be prescribed : 

. ° Provided further that the tax payable at compounded rate shall not be available to 
any registered dealer for any period exceeding five years. 

(2) The tax payable at a compounded rate referred to in sub-section (1) shall be 
paid by the dealer referred to in that sub-section into the Reserve Bank of India or a 
Government Treasury in such manner, or by such date, as may be prescribed. 

(3) Any dealer who intends to opt for payment under sub-section (1) shall exercise 
his option by making an application to the Camynissioner in such manner, and by such 
date, as may be prescribed;"; 

(6y in Section 18, in sub-section (1), for the words "twenty-five per centum", the 
words "thirty per centum" shail be substituted ; 

(7) in Section 20, for sub-section (2), the following section shall be substituted :- 

"(2) The tax payable by a dealer liable to pay tax under Section 13 shall be levied on 
his taxable specified purcharse price at the rate of,- 

(a) four per centum of purchase price as relates to purchases referred to in clause 


wn -R UE She av ws otha iy, au 

b) | one per centum of sach purchase price as relates to purchase referred to in 
clause (b) of sub-section (1) of Section 13: 

Provided that the tax payable under clause (a) of this sub-section on the purchase 
of any goods shall be levied at the rate referred to in sub-section (1) of section 17, where 
the rate aftak am such goods is Jess than foxr per centum under sub-section (1) af section 
17.5 

(8 section 22A shall be omitted ; 2 

(9) lin section 40,- . Ta 
M: iin sub-section (1),- ` 
(i) |for the words "nine years", the words "fifteen years," shall bo substituted; 


Gi) o MC coe eee HARRIS ee "one hundred", the words i 


“five hundred" -shall be substituted; - 

(b) insub-secion C), Sor tho word nine yeas, the words "ien years," shail 
be substituted ; 

- (c) in sub-section (3) i : 

() ‘after the words. "one hundred", the words tend seventy fiva” shall be 
inserted ; 


(iD ' for the words “fifty crore rupees", the words ebay rre rupes shall ~ 


“be substituted ; 

(10) in section 41, in sub-section (1),- 2 

(a) * after the words "one hundred", REE Mur P dal iade: 

(b) for the words “fifty crore rupees”, the words "seventy five crore rupees” shall 
be substituted ; 


(co) in the first proviso, for the words "nine years » the words "thirteen years" hall : 


be substituted ; z 

(d) ' in the third proviso, in clause (), for tae words "one hundred", eire “fte 
hundred" shall be substituted ; (RUE 

(11) in section 44,- ` 


(a) in clanse (a), for the word "notification," the words "general or special order", 
shall be substituted and shall be demed to have been substituted on the Ist day of May, 
1995; 


(b) in clause (b), for the word "notification" in the two places where it occurs, the A 


words "general or special order” shall be substituted and shall be deemed to have been 
substituted on the Ist day of May, 1995 ; 

(12) in section 45A, in sub-section (1), after the proviso, the following proviso 
shall be inserted :- 


"Provided farther that tho provisions of this sub-section shall not apply to any i 
registered dealer of such class of business or trade, or any registered dealer who deals in 


such clas or clases of goods, as tho Stato Government may, by notification, speci; 

(13) in section 70,- 

+ (a) to sub-section (1), the following proviso shall be added :-. ; 

"Provided that in computing the period of detention not exceeding forty-eight 
dues ST NAE b T deri cates Nene aati deo t 1881, 
(26 of 1881) shall be exclyded."; 

(b) after sub-section (3), the following sub-section shall be inserted :- 

"(4) Where the authority referred to in sub-section (1) seizes any goods under that 
sub-section, it may, at the option of any transporter, in writing, give custody of such seized 


goods to him mM EM ha LL 
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the godown or warehouse of the transporter in West Bengal as declared by him, on the 


„express conditions that such transporter shall keep such seized goods in the said godown 


or warehouse and that he shall not deliver such seized goods to the consignee or owner of 
such seized goods to be transported by him before the proceedings, if any, initiated 
against the consignee or owher of such seized goods under section 71 is concluded : 

Provided that the authority referred to in sub-section (1) may take physical posses- 
sion of such seized goods from the custody of he transporter even before the conclusion 
ofthe proceedings under section 71 where such transporter communicates, in writing, to 
spch authority his difficulty in keeping such seized goods in his custody after the expiry of 
thirty days from the date of storing of such seized goods in his godown or warehouse."; 

* (14) after section 71; the following section shall be inserted :- 

71A. "Penalty on transporter for contravention of the provisions of snb-section 
(4) of section 70.— Where a transporter, at his optian, takes custody under sub-section 
(4) of section 70 of any goods seized under sub-section (1) of that section and there after 
contravenes the provisions of sub-section (4) of that section by delivering such seized 
goods wholly or partly to the consignee or owner of such seized goods without prior 
permission, in writing, ofthe authority referred to in sub-section (1) af section 70, the said 


authority shall, after giving the transporter a reasonable opportunity of being heard, im- 


pose upon him a penalty, in the manper prescribed, not exceeding twenty-five per centum 

of the market value of such seized goods in West Bengal."; 

(15) in section 77, in sub-section (1), after the words, figure and brackets "of sub- 
section (2),", the word, figure, letter and brackets "sub-section (2A),", shall be inserted ; 

(16) in Schedule I,— 

^ (a) for the entry in column (2) against serial No. 4 in column (1), the following entry 
shall be substituted :- 

"4. Bread, except pizze-bread, bun or bread containing any type of fruit or vegeta- 
ble.^; 

(b) for the entry in column (2) against serial No. 12 in column (1), the following 
entry shall be substituted :- 

"D. Feed for cattle or pig excluding feed additives like nutrients, medicines or 


. Supplements for cattle or pig."; 


“© forthe entry in columi (2) against serial No. 13 in cofumn (1), the following 
entry shall be substituted :- 

"13. Poultry feed excluding poultry feed additives like nutrients, medicines or 
supplemients."; 

(d) for the entry in column (2) against serial No. 14 in column (1), the following 
entry shall be substituted :- 
f 714. (3) Cereals and pulses including broken particles thereof, but excluding rice, 
wheat and broken particles of rice and wheat. 

Gi) Husk and bran of all cereals and pulses."; 

. (9 in the entry in column (2) against serial No. 28A in column (1), for the word 

™Colostomy,", the words “Colostomy including face plate and wafer," shall be 
substituted ; 


(f for the entry in column (2) against serial No. 34 in column (1), the following 
entry shall be substituted :- 

734. Fish, prawn, lobster, shrimp, and crab, when not cured or frozen. "; 

(g) the entries in column (2) against serial No. 56 in column (1), shall be omitted ; 

(h) after serial No. 93 in column (1) and the entries relating thereto in column (2), the 
following serial No. in column (1), and entry relating thereto in column (2) shall be 


I » 
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u— Cheques, loose or in book form."; 

(17) ‘in Schedule HI,- 

(a) the entry in column (2) against serial No. 4 in column (1) shell be omitted ; 

(b) entry in column (2) against serial No. 5 in column (1) shall be omitted ; 

(o entry in column (2) against serial No. 7 in column (1) shall be omitted ; 

^ (d) -fheentry in colum (2) against serial No. 8 in column (1) shaH be omitted ; 

(e) iheentry in column (2) against serial No.10 in column (1) shall be omitted ; 

(f the entry in column (2) against serial No. 11 in column (1) shall be omitted ; : 

(p. the entry in column (2) against serial No. 15 in column (}) shall be omitted ; ` 

(b) the entry in columri (2) against serial No. 16 in column (1) shall be omitted; . 

' (D the entry in column (2) against serial No. 17-in column (1) shall be omitted ; 

Q the entry in coluinn (2) against serial No. 18 in column (1) shall be omitted ; 

(k) the entry in column (2) against serial No. 20 in column (1) shall be omitted ; 

(D the entry in column (2) against serial No. 21 in column (1) shall be omitted ; 
Po m the entry in column (2) against serial Na. 22 iri column (1) shall be omitted ; 

18) lin Schedule IV, i in Part A,— 

inn in the entry in column (2) against serial No. 3 in column (1), for the words "but 
excluding aluminium foils", the words "including aluminium scarps, but excluding alv- 
minium foils." shall be substituted ; 

(b) i the entry in column (2) against serial No. 14 in column (1), after the word 
"Chassis", the words "or bodies" shall be inserted ; 

. (9 in the entzy in column (2) against serial No. 19 in column (1), for the words - 
"manufactured from porcelain, glazed earthenware, glass." the words", except those speci- 
fied eleswhere in this Schedule or in any other Schedule." shall be substituted ; 

fd) for the entries in column (2) against serial No. 20 in column (1), the following 
entries shall be substituted :— - 3 

"curd and frozen meat, fish, prawn, lobster, shrimp, and crab, when sold in sealed 
` container including sealed polythene jar, pouch or packet. $ 
e Explanation.—For the purpose of this entry, the expression "meat" shall include 
g flesh of birds like chicken, fowl, or duck."; 

«o serial No. 21 in column (1) and the entry relating thereto in column (2), thé 

serial No. in column (1) and entries relating thereto in cofumn (2) shall be inserted - 
and shall be deemed to have been inserted on the Ist day of May, 1995 :— . 
j "21A. Disposable hypodermic syringe, disposable hypodermic needle, dispos-- 
abie perfusion set, scalp vein needle set, cadgut and suture."; - 

(f fx serial No. 24 in column (1) and the entries relating thereto in column (2), the 
muc E E S EA CORDE a: 
wted:— |, 

"24. Drugs and medicines except those specified elsewhere iñ this Schedule oF in 
my other Schedule— 

KE) bream, paste or ointment containing medicinal substance, ; sold under various 
ade names or descriptions, such as Boroline, Boroplus, Boro-calendala, Barosoft, Himani 
old Cream, Vicco Turmeric Cream, Soft Skinobit, or under any other name or description : 
1atsooyer Of like nature ; 

(ii) body power Containing medicinal substance, sold under various trade names 
1 descriptions, such as Nycil, Shower to Shower, oe under sny Onis neme or descrintión ; 
"hatsoever Of like nature ; 

(iii) surgical dressings ; is 

x | * 
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i between the date af publication of these rules m the Official Gazette andthe 3 Ist October, 
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- 11.. Classification of Government employees. - From the date of commencement 
of these rules Government employees shall be classified as Group 'A', Groap 'B', Group 'C' 
and Group 'D’ in the following manner:- . 

(1) Group'A' - all Governmnet employees having a pay or a scale of pay with the 
maximum above Rs. 10,175 ; i 

(2) Group'B' - all Government employees having a pay or a scale of pay with the 
maxim of Rs. 10,175 or below but above Rs 7050 ; n 

(3) Groap'C - gll Government employees having a scale of pay with the maximum 
of Rs.7050 or below but above Rs.4400 ; 

(4) Group D' - all Government employees having a pay or a scale of with the 
maximmm of Rs.4400 of below. 

Note. - In this rule "pay" or "scale of pay" refers to the revised pay or the revised 
scale of pay. P 

12. Overriding effect of rales. - The provisions of these rules shall have effect 
notwithstanding anything to fhe the contrary contained in amy other rules, orders or 
notifications for the time being in force, and all such rules, orders and notifications 
-inclnding the West Bengal Service Rules, Part I, shall have effect subject to the provisions 
af these rules. : ; 

13. Relaxation of rules. - Where the Governor 1s satisfied that the operation of all 
or any af the provisions of these ruels causes undue hardship 1n any particular case or 
class of cases, he may, by order, dipense with or relax the requirement of all or any of these 
rules to guch extent and subject to such conditions as he may consider necessary for 


- dealing with the case or class of cases in a just and equitable manner 


SCHEDULE I 
Omitted 
SCHEDULE H 
Omitted \ 
Š p a 
Published in the Calcutta Gazette, Extrarodinary, Part I, dated 30th October, 1998 
CALCUTTA MUNICIPAL CORPORATION 
No. 26/8/3859, ~ In exercise of the power conferred by section 602. read with 
section 307, of the Calcutta Municipal Corporation Act, 1980 (West Ben, Act 59 of 1980), 
the Calcutta Municipal Corporation hereby makes, with the approval of the State Govern- 
ment as required under sub-section (1) of section 604, and after previous publication as 
required under section 603, of the said Act, the following regulations : 
- Regulations 
CHAPTER I 
1. Shorttitle and commencement. - (1) These regulations may be called the 
Calcutta Municipal Corporation (Levy of Annual Charge for Drainage and Sewerage 
Service) Regulations, 1998. 
(2) They shal! come into force at once. s 
2. Definition. - In these regulations, unless the context otherwise requires, "Act" 
means the Calcutta Municipal Corporation Act, 1980 (West Ben. Act 59 of 1980). and the 
other terms and expressions used herein and not defined, shall have the same meaning as 
in the Act 
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CHAPTER lI ] 

3 Levy of charge for drainage and sewerage service. ~ The levy o£acharge 
drainage and sewerage service under Section 3(7 of the Act shall be, when water is sup- 
plied for non-domestic purpose to any institutior d building, assembly building, business 
building, as defined in Section 390 of the Act, 80 p <r cent of the amount of annual water for 
which may levied under section 239 of the Act : - 

Provided that in calculating the amount of charge as aforesaid to be paid, any 
fraction of a rupee amounting to fifty paise or suore shall be rounded off to the nearest 


rupee : 

, Ki - Supply of water shall inc ade supply of water through service mains 
of the Corporation or through tubewell allowed to be sunk within any premises under the 
provisions af Section 248 and 249 af the Act or both or procured from any other municipal 
sources. i 

4. Manner of payment. - The charge as aforesaid shall be payable annually in the 
same manner as a person liable to pay water fee for prentises/buildings makes payment of 

S. Mode of collection of charge. - The charge may be collected through quarterly . 


t 


Published in the Calcutta Gazette, Extrarodinary, Part I, dated 4th Angust, 1998. 
i LABOUR DEPARTMENT 

No. 907-IR. - In exercise of the power conferred by section 281 af the Trade Unions 
Act, 1926 (16 of 1926), as amended by the Trade Unions (West Bengal Amendment) Act, 
1983 (West Ben. Act 48 of 1983), the Governor is pleased hereby to make tha following 
rules :- 

CHAPTER I V 

1. Short title and application. - (1) These rules may be called the West Bengal 
‘Trade Unions Rules, 1998, i 

(2) "They shall apply to the Trade Unions registered by the Registrar of Trade 
Unions for the State of the West Bengal. 

2. Definitions, - In these rules, unless the context otherwise requires, - 

(8) "the Act" means the Trade Unions Act, 1926 (16 of 1926), as amended by the 
Trade Unions (West Bengal Amendment) Act, 1983 (West Ben. Act 48 of 1983) ; 

(b) "ballot box" includes any box, bag or other receptacle used for insertion of 
ballot papers by voters ; ` 

(c) "election" means an election held under section 28B ; i 

(d) "electoral roll" means a final list published by the Returning Officer containing 
the names and other particulars af the workmen eligibie to cast votes in an election under 
this Act. in the manner provided in these rules ; 

(e) "Form" means a Form appended to these rules ; 

(63) "General Secretary" means any person elected as General Secretary by the 
members of any contesting Trade Union in an annual general meeting or special general ` 
meeting, and includes a Secretary or Joint General Secretary where the constitution ofthe 
Trade Union provides for such post in place of the Goneral Secretary ; 

(g) “indnstrial establishment" shali have the same meaning as in thé Explanation to 
section 15A of the Industrial Disputes Act, 1947 (14 of 1947) ; 

(b) "Polling Officer" means an officer, being an employee ofthe State Government, 
appointed by the Returning Officer to assist the Presiding Officer in condncting the 
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election in the manner provided in these rules ; 

(i) “polling station" inrelation to an election, means the place for taking poll ot that 
election ; 

(D "Presiding Officer" means an officer, being an employee of the State 
Government, appointed by the Returning Officer for a polling station to do all such acts 
and things as may be necessary for conducting an-election in that polling station the 
manner provided in these rules, and includes a Polling Officers who performs any of the 
functions of a Presiding Officers ; 

(k) "Registrar" means the Registrar of Trade Unions as defined in the Act ; 

(D "Returning Officer" means an Officer, being an employee of the State Govern- 
ment, empowered by the Registrar to do all such acts and things as may be necessary for 
conducting an election under the Act in the manner provided under these rules, and 
includes an Assistant Returning Officer, being an employee of the State Government, 
appointed by the Registrar and performing the functions of a Returning Officers , 

(m) "section" means a section of the Act; 

(n) "voter", in relation to ay election, means any workman whose name is included 
Deeg a cR ES 

CHAPTER I E 


à Application for recognition etc. 
e 3. Form and Fee for application. - Every application by a registered Trade Union 
under sub-section (1) of section 28A for recognition as a recognised Trade Union for an 
industrial establishment or a class af industry in a local area shall be made in Form I 


together with a fee as specified below :- 
(a) ifthe number of workmen employed in an industrial establishment on any day 
in a calandar year - 
(i) does not exceed 25 -Rs 10⁄4; 
Gi) exceeds 25 but does not exceed 50 -Rs. 20/- 
(Hi) exceeds 50 but does not exceed 250 -Rs. 50/- 
Gv) exceeds 250 but doss not exceed 500 -Rs. 100/-; 
(v) exceeds 500 but does not exceed 1000 _ -Rs, 200/-; 
(vi) exceeds 1000 -Rs 400/-; 
(b) ifthe number of workmen entployed in a class of industry in a local area on any 
day in a caléndar year - . 
(i) does not exceed 1000 -Rs 200/-; 
(ii) exceeds 1000 but does not exceed 5000 - Rs. 500/-, 
(iil) exceeds 5000 - Rs. 1000/-; 


4. Notice by Registrar - (1) Every notice under sub-section (1) of Section 28B to 
other Trade Unions functioning in the concerned industrial establishment or the class of 
industry in a local area, as the case may be, shall be given by the Registrar in Form I. 
Simultaneously, the notice shall be published by the Registrar in the Official Gazette. The 
notice shali also specify the date within the application for recognition shall be made by 
the willing Trade Unions together with the prescribed fpes. 

(2) On receipt of the copy of the notice, the Manager or the General Manager or 
any other functionary, A ta care diss oi PADAL of e mS HS CO 

shall display it in the general notice board for imformation of all concerned. 
t 5. Verification of conditions to be fulfilled by Trade Unions, - (1) In determining 
whether an applicant Trade Union fulfills the conditions laid down in sub-section (2) of 
Section 28A and for ascertainmg whether there is any other Trade Union interested in 
sibmitting application for recognition, the Registrar - 


(t 


t , 99 

(a) skall consult the records available in his office; — . - 

.() may call for and verify the records of the concerned Trade Unions either 
personally or through other officers authorised ‘ ithis behalf; and . . 

(c) may mako such enquiry by deputinig rme ar nore offices fos the purpose as be 
niay consider necessary.” 

(2) ‘All. concerned Trade Unions shall bé bouind to produce all relevant records as 
Sree ad aie qii quetos 06 nrbe Dus Cartas BU eee Gar = 
sub-rule (1).. A 
` Notice of election. - The police af Lisction shelving the date and time of poll 
of any election shall be not later than 90 days before the actual date of pall, and shall be 
published by the Registrar in Form N by affixing a copy of such notice in his office notice 
board and endorsing a copy thereof to each of the contesting Trade Unions and also to the 
management(s) of the industrial establishment(s), where such election is to be hekd. S 

7. Where a notice of election has been published by the Registrar under rule 6, 
every SRN sube aolen t6 yc coy of the nodos T beet encores 


shall- 
(a) make all arrangements (that is fo ny, printing of electoral rolle. making avail- 
able space booths, necessary furniture, otlier facilities to the polling personnel including 
transport, where necessary, as may be required for smooth conduct of election) for holding 
election in the preinises af the establishment under the general suporintendence and guid- 
ance of the Returning Officer of the’said élection ; and ~- i 
(b). print electoral rolls, both draft and final, ballot papers and all oiher. foim i 
required for holding the election under rule 6 under the superintendence arid guidance of 
S Sacer OF ay CES Rare by hit, uid supply thea as per tis Hane schedule 
fixed for the conduct of election. , : 
'" 8 Maintenance of registers, - EEEN dw sole burgabitng deca and de 
principal bargaining agent or other constituents af this joint bargaining council in resepct 


Gr an industrial establishment and also d class of industty in a local area shall ‘be 


eee eee eee 

A Certificate for ‘sole bargaining agent etc.- The certificate for the sole 
baicaldeed gat be her plos eG de eee d ae , 
bargaing council in an icra tbat a class of cary i Joc ami a 
MEME roe VOLETE 
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In , t t 


em i Electoral rof t£ ma 


dp. fees dicssa ru: Ti deser cod apri caine: 


"prepared in the manner provided in thesc rales immédiately after the announcement of 
_ ‘such’ ection and shall come into force immediately pon itsfnal publiation vidar 


* rule 28! 


-]et, Preparazion of electoral roll tn- paris. - - ‘The electoral roll shall be prepared 
1n Form O and shall’ be divided into convenient parte, which shall be numbered 
Consecutively and éhall contain the names of eveiy eligible workman with ll particulars, 


` enumerated in the said Form, i 


‘12. Order of namés, - : Tbe names of electors in the roll shall be arranged in ; 


“a Accordance with their work places unless thie Registrar or the Returnirig Officer determines 


that afy’other arrangement is morb coivénicnt or that the names shall be arranged partly 
"iri one way and party in another. ` ta d 


! The names of the electors in each part of the roll shall bo numbered consecutively 
with & seperate series of numbers beginning with the mimber 1 in consultation with the De 
: ; 


i 
t 
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; 13. Information to be supplied by the management of different industrial 
establishments aud Trade Unions. - The Returning Officer or his authorised 
representative may, for the purpose of preparing an electoral roll, send letters of request in 
Form P to the Trade Union and the Management(s) of any industrial establishment which 
is in any way concerned with the election, and every person receiving such letter shall 
furnish ten copies ofthe information called for therein within one month fram the date of 
receipt ofthe request.  . 

14. Access to certain registers. — For the purpose of preparing any electoral roll 
or deciding any claim or objection to such roll, the Returning Officer or his authorised 
representative shall have access to any register or record maintained by the management 
of any industrial establishment or the Trade Union which is concerned with the election, 
and it shall be the duty ofthe person in charge of such register or records to give to the 
said officer or representative such information and such extracts from the registers or 


records as he may require, 


15. Publication of electoral roll in draft. — As soon as the electoral roll is ready, 
the Returning Officer shall publish it in draft by making a copy thereof available for inspec- 
tion at his office and displaying a copy thereof in his office notice beard and at such other 
places of industrial establishment or such other industrial establishment(s) or a class of 
industry in a local area, as the case may be, as he may deem fit and proper. 

16. Further publicity of the electoral roll and notice, — The Returning Officer 
shall apply, free of cost, a copy of such draft electoral roll to all contesting Unions and 
management. 

17. Period of lodging claims and objections. — Every claim for inclusion ofa name 
in the electoral roll and every objection to an entry therein shall be lodged within 10 
working days from the date of publication of the roll in draft under rule 15. 

18. Form for claims and objectives. —(1) Every claim shall be— 

(à) imFomQ, 

(b) signed by the person desiring his name to be included in tho electoral roll, 
and 

(c)  countersigned by another person in whose roll the claimant desires his 
name to be included. 

(2) Every objection to the inclusion of a name in the electoral roll shall be— 

(a) inFormQ, 

(b) preferred only by a person whose name is already included in the electoral roll 


(c) countersigned by another person whose name is already included in the 
electoral roll to which it relates. 

(3) Every objection to particular in any entry in any electoral roll shall bo— 

(a) in Form Q, 

(b) prepared only by the person to whom the entry relates. 

19. Manner of lodging claims and objectiotis. — E very claim or objection shall be 
presented either to the Returning Officer or to such other officer as may be authorised by 
him in this behalf, but shall not be sent by post. 

20. Procedure of disposal of claims and objections.— The Retorning Officer or 
such other officer as may be authorised by him in this behalf shall— 

(a) maintain, in duplicate, a list or claims in Form R, 

(b) maintain a list of objection to the inclusion ofname in Form R, 

(c) prepare a list of objections to particulars tn Form S, entering therein particulars 


and 
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of every chiim- or objection as snd when rt is received, and ; 

(d) | Keep exhibited one copy of each list on a noticed boned in In office. 

21. "Rejection of certain claims and objections.— Any claim or objection which is 
not lodged with the period or in the form and manner specified herein shall be rejected by 
the Returning Officer. ‘ 

zc . Acceptance of claims and objections without enquiry.— If the Returning 


"Officer is satisfied as to the validity of any claim or objection, he may allow it without 


further en on the expiry af one week from the date on which it is entered in the list 
exhibited by him under clause (d) of rule20 : 


that where before any such claim or objection has been allowed anda ' 


demand for enquiry has beeri made in writing to the Returning Officer by any person, it 
shall not be allowed without further enquiry. 

23. Notice of Hearing of claims and objectinas.— (1) Wherea claim of objection 
is disposed of under rules 21 and 22, the Returning Officer shall— 

(a) Tape depp se T eas and emacs 
and place of hearing of the claim or objection, and 

(b) , ' give notice of hearing.-— 

(1) 'in tho case of a claim, to theclafmant in Form T ; 


di! in the case ofan objection tothe inclusion afa name, to the objector in Form ` 


T, and to the persan objected to in Form T,; and 
; Gi)! inthe case ofan objection tote particular or particulars of any entry to the 
objector in From T, 

(2) | Amotic under thisrulo may bo given either personally or by affixing the same 
in the notice board of the Returning Officer. 

uA Eaquiry into claims aud objections, — Returning Officer or his authorised 
'represihtative shall hold a summary enquiry into every claim and objection in respect of 
which a notice has been given under rule 23 and shall record his decision thereon. In 
making the summary enquiry, the Returning Officer ar his authorised representativé may, 
at his discrétion, require any claimant, objector, person objected io or representative of the 


ONE 


concerned management to appear in person before him and examine his and also call for all fod 


such documents and papers as bay consider necessary for the purpose. 

25. | Inclusion of name inadvertently. omitted. — If it appears io tho Returning 
Officer that owing to inadvertence or error during preparation, the name of any elector has 
been left out of the roll and that remedial action should be taken under this rule, the 
Returning Officer shall.— 

(a) ' prepare a list of names and other details of such electors; 

(b) : exhibit a copy of the list together with a notice as to the time and place at which 
the inclusion of the names in the roll will be considered, on the notice board of his office 
and in such other manner as he may think fit; and ' 


(c) ‘ decide, after considering any verbal or written objections that may be, pre- , 


ferred, whether all or any of the names in the list should be included in the electoral roll. 

- 26. Deletion of names.— If it appears to the Returning Officer at any time before 
final publication of the roll that oming to inadvance or error or otherwise, the namo of any 
dead or retired workman or other workman or person who is otherwise not entitled to be, 
registered in that electoral roll, has been included in the electoral roll and that remedial 
action should be taken under these rules, the Returning Officer shall delete the name of 
such workman or person, as the case may be, fram the electoral roll. 

27. Procedure for correction of entiries and inclusion of names in electoral roll- 

(1) „Every application for lodging claims and objections under rule 17 shall be made 

| 
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. (2) Every such application shall be presented to the Returning Officer, either 
personally or through his authorised representative, within 10 days from the date of pub- 
lication of the draft eletoral roll under rule 15. 


28. Final publication of electoral rolL— (1) The Returning Officer shall, after 


correction of entries in the electoral roli— 
(a) preparea list of amendments to carry out his decision under rules 21, 22, 24, 25 


: and 26 and correct any clerical or printing error or inaccuracy subsequently discovered in 
the electoral roll; 


'(b) publish the electoral roll, together with the list of amendments by making a 
complete copy thereof available for inspection at his office and displaying a copy thereof 
en his office notice board and at such places of industrial establishment or industrial 
establishments, as the cese may be, ofa class of industry in a local area as he may deem fit 
and proper; and. 

(c) supply, free of cost, a copy of the electoral roll, finally published with the list 


. of amendments, if any, to every contesting union and thé management. 


(1) On such publication of the electoral roll together with the list of amendments, 
it shall be the electoral roll for election. 

29. Custody and preservation of rolls and connected papers,— After an electoral 
roll has been.finally published, the following papers shall be kept in the office of the 
Registrar for a period of six months from the date of announcement of election result of that 
particular election to which the electoral roll relates and may be destroyed on the expiry of 
the said period in such manner as the Registrar may deem fit and proper— 


s. - G) one complete copy of the electoral roll finally published ; 


(ii) all applications in regard to the preparation of electoral rolls ; 

(tii) papers relating to claims and objectives ; and 

(iv) application under rule 27. 

AUI is citea paper may be deatet ASTA ino uM eo ang none. 
as may be determined by the Registrar. 

CHAPTERIV 
Conduct of election 

30. Various stages of electioa such as scruthry etc.— (1) (a) Tho Registrar shall, 
by an order in Form U, appoint the date for scrutiny of applications received in Form ] 
under rule 3 which shall be the second day after the last date of receipt of the applications 
in Form I or, if that day is a public holiday, the next succeeding day which is not a public 
holiday. 

(b) Only one representative from each contestant union shall be allowed to remain 
present at the time of scrutiny. 

: (c) Where, on scrutiny, more than one application is found to be valid, the 
Registrar shall issue notice ofelection in terms of rule 6. 

(2) (a) The last day of withdrawal of application for recognition shall be the 3rd day 
after the date of scrutiny of the application and if that day is a public holiday, the next 
succeeding day which is not a public holiday. . 

(b) Every notice of withdrawal of candidature shall be served in Form U. 

(3) No Trade Union shall be allowed to make any correction/alteratian after sub- 
mission of its application in Form I, and any incomplete application ONE fake or 
incorrect information shall be liable to be rejected. 

31. Procedure in contested and uncontested election.— (D Ifat any election, the 
number of cantesting unions is more than one, a poll shall be taken. 


t 
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(2) ifthe number of contesting Trade Union is reduced to one owing to withdrawal 
of candidature after announcement of an election in terms of rule 6, no poll shall be taken 
and the Registrar shall proceed to issue a certificate to the said Trade Union directing its 
recognition by the employer as the sole bargaining agent of the Industrial establishment or . 
the class of industry in the local aree, as the case may bein Form M... y 

32 | of the list of contesting Trade Unkoas—- (1) Immediately after the 
expiry of period within which candidatures may by withdrawn under rule 30, the Re- 
turning Officer shall prepare a list of the contesting Trade Union, that is to say the Trade 
Union whoje applications have been finally accepted and have not been withdrawn within 
the period mentioned inthe said rule. , E : i i 

(2) | The list shall be prepared in Nepeli snd English in the hill sub-divisions of the 
district of Darjeeling and in Bengali and Hindi in all other districts including Calcutta. . 

33. | Symbols and their classifications, — (1) Each contesting Trade Union shall 
coritest the election on a symbol. E S ir 

(2); For the purpose of this rule symbols may eithier be reserved or free, ` 

@){a) A reserved symbol shall mean a symbol which has been chosen by a Central 
Trade Union Organisation and is registered as such with the Registrar on an application . 
made to him in Form V,A with a fee of Ra, 100/-: - 

Provided that such reserved symbol shall be allowed to a Central Trade Union on _ 
the fullfilment of the conditions that the Central 1 rade Union functions in at least three" 
sectors of the industries (other than the agriculture sector) in West Bengal and that the 
number of members of the said Central Trade Union is not less than 50,000 fifty thousand 
in West Bengal (other than in the agriculture sector). - 

(b)! Application for registration of the symbol as aforesaid shall be made within 
three months from the date of commencement of those rules. R 

(c); Any contesting Trade Union, on an application to the Registrar with a letter of 
authority from a Central Trade Union authorising the use of its reserved symbol, shall be 
allowed to:use that symbol : . 

Provided that the conditions for allotment of served symbol to a central Trade 
Union shell be passed on the returns submitted to the Registrar during the year preceding 
the year of claim and that these conditions shall be taken into consideration only for 
allotment ofa reserved symbol in connection with an election under section 28B and for no 
other purpose. SE NAC 

- (4) Other non-affiliated Trade Unions shall apply for allotment for free symbol of - 
their choice from the Schedule to these rules. ~ ‘ - 

(5); In each case, the Registrar shall, on an application from a contesting Trade 
Union, by order, allot either the reserved symbol or a free symbol in conformity with its 
choice as far as practicable. ` ` 7 ? s 

©; The allotment by the Registrar ofany symbol to a contesting Trade Union shall 
be final. Te " . 

34.| Publication of the list of contesting unlons.— The Returning Officer shall 
immediately after its preparation irr accordance with rule 32 cause a copy of the list to be 
affixed oníhis notice board and shall send a copy of such list to each of the ‘contesting 
Trade Unians. The Returning Officer shalt also send & copy of such list to each of the 
concerned industrial establishments. 

35.! Requisition of premises, vehicles, etc. for election purpose.— (1) It is appears 
- tothe Registrar that in connection with an election, — 

(a): any precinct within any factory premises or industrial establishment, for which 
an election is being held, is required or likely to be required for the purpose of, or for being 
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Published in the Orissa Gazette, Extraordinary, dated 28th March, 1998 
THE ORISSA APPROPRIATION ACT, 1998 
ORISSA ACT No. 2 OF 1998 
(Assented to by the Governar on the 28th March, 1998) 
An Act to authorise payment and appropriation of certain farther sums from and out 





A of the Consolidated Fund of the State of Orissa for the services of the Financial Year 1997- 


98. 

Be it enacted by the Legislature of the Sinte of Orissa in the Forty-ninth Year of the 
Republic of India, as follows:- 

1. Short title.- This Act may be called the Orissa Appropriation Act, 1998. 

2. Issue of Rs.. 1235,19, 85,00 out of the Consolidated Fund of Orissa for the 
Financial Year 19997-98.- From and out of the Consolidated Fund of the State of Orissa, 
there may be paid and applied sums not exceeding those specified in column 3 of the 
Schedule amounting in the aggregate to the sum of one thousand two hundred thirty-five 
crores, ninteen lakhs and eighty-five thousand rupees towards defraying the several charges 
which will come in course of payment during the Financial Year, 1997-98 in respect of the 
services specified in column 2 of the Schedule. 

3. Appropriation.- The sums authorised to be paid and applied from and out of the 
Consolidated Fund of the State of Orissa by this Act shall be sppropriated for the services 
and purposes expressed in the Schedule in relation to the said year. 

1. For Schedule refer Orissa Gazette, Exty., No. 373-D/28-3-1998. 


Published in the Orissa Gazette, Bxtraordinary, dated 2nd April, 1998. 
THE ORISSA APPROPRIATION (VOTE ON ACCOUNT) ACT, 1998 
7777777 ORISSA ACT No. 3 OF 1998. i 
OS ee 
(Assented to by the Governor ón the Znd Apri, 1929)- - 

An Act to provide for the withdrawal of certain sums from and out of the Consolidated 
Fund of the State of Orissa for the services of a pert of the financial year, 1998-99. 

Be it enacted by the Legislature of the State of Orissa in the Forty-ninth Year of the 
Republic of India, as follows:- v ` 

1. Short title.- "This Actmay be called tho the Orissa Appropriation (Vote on Account) 
Act, 1998, 

2, Withdrawal of Rs 3190,01,35,000 oat of the Consolidated Fund of Orissa for 
the financial year, 1998-99,-From and out of the Consolidated Fund of the State of Orissa, 
there may be withdrawn sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of three thousand one hundred ninety crores, one 
lakh and thirty-five thousand rupees towards defraying the several charges which will 
come in course of payment during the financial year, 19998-99 tu respect of the services 
specified in column 2 of the Schedule. 
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3. Appropriation.- The sms authorised to be withdrawn from and out of the 
Consolidated Fund of the State of Orissa by this Act shall be appropriated for the services 
and pu expressed in the Schedule in relation to the said year. 
For Schedule refer Orissa Gazette, Exty., No. 397-D/2-4-1998. 





Published in the Orissa Gazette, Extráordinary dated 28th September, 1998: - 
THE ORISSA LEGISLATIVE ASSEMBLY SPEAKER'S SALARY AND 
ALLOWANCES (AMENDMENT) ACT, 1998 
ORISSA ACT No.9 OF 1998 . 
(Assented to by the Governor on the 28th September, 1998) 
' An Act further to amend the Orissa Legislative Assembly Speaker's Salary and 
Allowances Act, 1960. ME 
i Be ıt enacted by the Legislature of the State of Orissa in the Forty-ninth Year of the 
Republic of India as follows:- ; 
1. Short title and commencement.- (1) This Act may be called the Orissa Legislative 
Assembly Speaker's Salary and Allowances (Amendment) Act, 1998. ý 
2. Amendment of Section 3.- In the Orissa Legislative bly Speaker's Salary 
and Allowances Act, 1 of 1960 (hereinafter referred to as the incipal Act), in Section 3, for 
the words "four thousand and three hundred rupees", the "five thousand and five 
hundred rupees" shall be substituted. 
3. Amendment of Section 4.- In the principal Act, in Section 4, fot the words "one 
thousand rupees”, the words "two thousand rupees" shall be substituted. 
4. Amendment of 4-A.- In the principal Act, in Section 4-A, for the words 
"one thousand rupees", the s "five thousand rupees" shall be substituted. 
......Published in the Orissa Gazette, Extraordinary dated 28th September, 1998. 
THE ORISSA DISTRICT PLANNING COMMITTEES ACT, 1998 
_ ORISSAACTNo.80F 1998 ers 
(Assented to by the Governor on the 28th September, 1998) - 
An Act to provide far the Consuutution of District Planning Corhmittee at the District 
level to consolidate the Plans prepared by the Panchayats and the Municipalities in the 
District to prepare Draft Deve opment Plan for the District as a whole. 


Be it enacted by tile ture ‘of thë Sinte of Orissa in the Forty-njnth Year of the 
Republic of India, as follows:- j 
Y CHAPTER 1 
PRELIMINARY 


i. Short titi and extent.- (1) This Act may be called the Orissa District Planning 
Committees A l or d 

(2) It extends to the whole of the State of Orissa. 

2. Definition In this Aot, unless the content otherwise requis 

(a) "Corhmittee" means a District Planning Committee constituted Under Section 3; 
(b) “Government” meas Government of Orissa; 

(c) "member" means a member of the Committee and incjudes the Chairperson f; 


. (à) "Municipality" m ns a Notified Area Council or a Municipal il or 
Municipal i on consti under the Orissa Municipal Act, 23 of 1950; - i 
(c) "Panchayat" a Grama Panchyat constituted under. the Orissa Grama 


mes 
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Panchayats Act, 1964 (Orissa Act 1 of 1965), or a Panchayat Samiti constituted under the 
Orissa Panchayat Samiti Act, 1959 (Orissa Act 7:6f 1960) or Zilla Parishad; 

(f) "prescribed" means prescribed by Rules; 

(£) "Rules" means Rules made by the Government under this Act; 

(h) "Zilla Parishad” means a Zilla Parishad constitited under the Orissa Zilla Parishad 


Act, 17 of 1991. 


ae CHAPTER II 
| CONSTITUTION, POWERSAND FUNCTION OF DISTRICT 
"PLANNING COMMITTEE 

3, Cominittee for District Planning,- ~ (1) There shall be constituted at the level of 
every District a District Planning Committee to consolidate the plans prepared by the 
fanchayels and the Municipalities in the District and to prepare a draft development plan 
for the District as a whole. 

(2) The District Planning Committee of a District shall consist of such number of 
members as specified against that District in the Schedule. 

(3) As nearly as, but not less than eighty per centum of the members shall be elected 
in the prescribed manner by, and from amongst, the elected members of the Zilla Parishad 
and the elected Councillors of the Municipalities in tbe District in proportion to the ratio 
between the population of the rural areas and of the urban areas in the District, and the 
remaining twenty per centum of the members shall be as follows:- 

G) a Minister in the Council of Minister of the State to be nominated by the 
Government, who shall be the 

(i) the Collector of the District, who shall be the Member Secetary: and 

(i) the remaining members, if any, to be nominated by the Government from among 
th epersons having knowledge in Planning, Agriculture, Economic, Irrigation, Industry, 
Education, Rural Developmeat or Social Services: 

"Provided that no person shall be qualified for nomination as a member under this 
clause, if he- 

(i) is, at the time of nomination, of unsound mind or a deafriute; or 

(ii)is an uncertified bankrupt or undischarged insolvent; or 

(iii) has been convicted of an offence involving moral turpitude. , 

(4) Notwithstanding anything contained in this section,- 

(a) members of Parliament and the member of the Legilsatve Assembly of the Stal 


/ 


be invited to attend the meetings of the Committee as permanent invitees; and! ` 

(b) it shall be competent for the Chairperson of the Committee to invite any person 
including an expert to attend any meeting of the Committee: 

Provided that the members of Parliament and the Legislative Assembly of the 
referred to in clause (a) and any person under cue (b) sell not Havo he feet 
vote in the meetings of the Committee, but the views expressed by them shall be recorded 
in the proceedings of the meeting. . 

Explanation-For the purpose of this section,- 

* (a) "rural areas" means territorial areas of Panchayats; and 

(b) “urban areas" means territorial areas of Municipalities. 

(5) In the abseaco of the Chairperson the members present in a meeting shall choose 


one from ambag themselves to pbdide ovet the meeting of the Committee: 


- 
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(6) The quorum for the meetings of the Committee shall be one half of total number 
of members thereof. ` ‘ 

4, Term of office of elected member.- The term of office of an elected member shall 
be five years commencing on the date of his election unless removed earher: 

Provided that the term of office of every elected member shall be conterminous with 
his membership 1n the Zilla Parishad or, as the case may be, the Municipality. 

5. Powers and functions of the Committee.- The Committee shall consolidate the 
plans prepared by the Panchayats and Municipalities in the District and shall prepare an 
integrated draft development plan for the District as a whole, 

(2) In preparing the draft development plan, the Committee shall- 

(a) have due regard to- ] : 

(i) matters of common interest between the Panchayats and the Municipalities 
including spatial planning, sharing of water and other physical and natural resources, the 
integreated development of infrastructure and environmental conservation; 

(ii) the extent and type of available resources whether financial or otherwise; and 

(b) consult such institutions and organisations as the Governor may by order; specify 
in that behalf. 

(3), The Chairperson of every Committee shall forward the development plan to the 
Government with the recommendation of the Commuttee, ; 

(4) The Committee shall, for the purpose of discharging its functions entrusted 
under this section, have powers to call for any information from any Panchayat or 
Municipality in the District and shall] also have the power to enter into such, Panchayats 
and Municipalities and inspect the functioning thereof. 


(5) The Committee shall have power to review implementation of developmental 


programmes by the Panchayat and Municipahties and to make such recommendation as 
deemed appropriate. 
CHAPTER III 

6. Filling up of casual vncancles.- Any casual vacancy in the office of a member due 
to death, resignation, removal or otherwise shall be filled up by fresh election or, as the case 
may be, nomination in accordance with the provisions of thís Act, and the pexson so elected 
or nominated, as the case may be, shall hold office for the unexpired period of the term of 
the member in whose place he is so elected or nomincated. 

7. Resignation by member.- Any member other than an ex officio member, may 
‘resign his office by writing under Ins hand addressed to the Government and shall be 
deemed to have vacted his officg with effect from the date his resignation is accepted by the 
Government. 


8. Removal of members.- The Government may, by Notification, remove from office ` 


a member of the Committes, if he- 
(i) is found to have any pecuniary interest in the scheme or works included in the 
plans or programmes prepared by any of the Municipalities or by the Zilla Parishad: ar 
(ii) is convicted of an offence involving practice upon the trial of an election petition. 
9. Conditions of office of members,- (1) The office of the Chairperson and every 
other member shall be honorary: E 
Provided that he may be paid such bonorarium as the Government may, by Rules, 
determine from time to time. 


d, 
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EENETTIEV EE D MONUI ae 
(2) In sub-rule’ ©, for the word and figures: "Rs. 2", the word and figures "Rs. 20" 
shall be substituted, ‘ " 
i 5. In the sáid iufes, in rule 75 in sub rule (2), for the words "fifty paise”, the word 
Avent FRE shall be substituted. 


t 


"Palette Gat Government Gee, Exner Pat V8 dad April 12, 1999, 
: * — FINANCEDEPARTMENT 
(Sacbivalaya, Gandhinagar, 12th April, 1999) 

No. (GHN-9). GSR-1099 (92)-TH.— WHEREAS the Government of Gujarat is 
satisfied that circumstances exist which render it necessary to take immediate action to 
amend the Gujarat Sales Tax Rules, 1970 and to dispense with the previous publication 
thereof under the proviso to sub-section (4) of section 86 of the Gujarat Sales Tax Act, 1969 

NOW, THEREFORE, in exercise of the powers conferred by section 86 of the Gujarat 
Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of Gujarat hereby makes the following 
rules further to amend the Gujarat Sales Tax Rules, 1970, namely :- 

1. OE i my pa ain Sean Saler Tes (Second Amendment Rules 
1999, 

Gi) They shall come into force with effect from 1st April, 1999. 

2. In the Gujarat Sales Tax Rules, 1970 (hereinafter referred to as "the said rules") 
after rule 7, the following rule shall be inserted, namely :- 

"8. Application for Voluntary registration : -c 

The application for voluntary registration under sub-section (1) of section 30 shall 
be made iri Form. to the registering authority and all other provisions in sub-rules (3) to 
(10) of rule 7 shall apply thereto". 

,3. In thé said rüles, in rule 9, after sub-rule (3), the following sub-rule shall be 
inserted, namely : - ` 
. "(4) Where a certificate of registration is issued under sub-section (2) of section 30 
j on n application made under rule 8, it shall take effect from the date on which the application 

was made." - 
EE" In the said rules, in rule 20, in sub-rule (2) after clause (a), the following clause 
shall be inserted, namely :- 

"(5 in case of a dealer applying for registration under rule 8, alongwith the application 
for registration." Dc 

" 5. In the sid rules, in rule 24A, sub-ralé (2), the following proviso shall be inserted 

namely :-^ -. 

i "Provided that a single certificate or  declaratión inentioned in.sub-rule (1) may 
' cover all” transactions which' take place between the same dealers during one calendar 

month. 

Provided further that if the spice provided in the Form is not sufficient for making 
the entries, separate annexure may be attached to the Form for the purpose which shall be 
duly signed by him."- |. . 

6. In the said rules, in rule 26, in sub-rule (1) after the words “registration under 

' section 295 ; the words letters and figures "or 30," shall be inserted; 

7. In the said rules, - 

())In m 

(a) in the i 

(D ate the words and figure "See rules 7, the word and figure "and 8" shall be 
added; . . ` ree 
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rT 
. (ii) after the word and figure ' ‘section 29", ine ioe OX ewe vence 
inserted, 
(b) after paragraph 14, the following paragraph st shall be inserted, namely : - 
PES Tee eate. T „the said....... . ce TD. .... hereby apply for 
voluntary registration under section 30 of the Act" A 
(c) ın the acknowledgement below the Form, after the word and figure "section 29", 
the word and figure, "or 30” shall be added; $ 
(2) in Form 1A, in paragraph 2, for the words, figures and letter, "sectica 29 or 30A", 
the words, figures and letter "section 29, 30 or 30a" shall be substituted ; : 
(3) in Form 2,- 
(i) for the words, figures and letter “section 29 or 308”, the Words, figorésand'ietter 
"section 29, 30 or 30A" shall be inserted; : 
(ii) for the words, figures and letter "section 29, 30A", the words, figures and letter 
"section 29, 30 or 30A" shall be inserted ; - `~ 
(4) in Form 33, after item (i), tbe following tga ihal sad added, nameiy :- 
^() Depos under section 30" , 


Phe in o Gua Goverment Guar, Extraor fr, Part IV-B, dated March 31, 1999. 
HOME DEPARTMENT 
.  (Sachivalaya, Gandhinagar, 31th Match, 1999) 
No. : GHG/99/42/MTA/1095/3290/KH.— In exercise of the power conferred by 
* sub-section (1) of Section 3 of the Bombay Motor Vehicles Tax Act, 1958 «Bom LXV of 
1958), the Government of Gujarat hereby amends with effect on and from the 1st April, 


1999 the Government Notification, Home Department No. : GHG/SAINMTA/1408/ 


KH, dated 31st July, '1998, as follows, namely :- . 
te ae eee in part-I, for Clause-I, the following clause 
bstituted namely :- Pos 
otor Vehicles (including tricycles) Plying for hire and used for the carriage of 


Pi 
(a) Vehicles Licerised to carry more Rs 660 plus Rs, 60 for every passenger 
: than six Passengers but not more _ in addition to six passengers zn which the 
y nine Passengers. vehicle is so licensed to carry 
-@ chicles licensed to carry mde ` Rs. 840 plus an amount cakcelated at 
than nine passengers | the following rates i in respect of every 
an passenger 
s MEL NES in which the vehicle is so ied to cay 
vr ' , in addition to nine, 


$^ (a) Rs. 72 per’ accommodation 
* (ORE 003 ode a ae i 
for eyery such passenger. ` 
rovid ‘ha ner ataa ca ane vehicles Is levied by amy localdotionty te 
maximum ual rates of tax under this clause for motor vehicles registered for use solely 
within the limits of such Jocal authority shall :- 


(i) in cases w duch motor vehicles are wholly or partially exempted by &uch local . 


authority fom the tax levied by such local authority, be the rates specified in this clase ; 
(1i) in any otbek case be two-thirds of the rates so specified. 


a 


x», 


á: 


^ 
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i (b) Vehicles registered in any other state before or on or after the 1st April, 1999 and 
brought for use in the State for a temporary period. 
(1) Vehicles boensed tocarry in all not mare than three passengers. ~ Rs. 200 
(ii) Vehicles licensed to carry in all four passengers. Rs. 800 


(iii) Vehicles licensed to carry more than four Rs. 800 plus Rs. 90 for every pas 
Passengers but not more than six passengers : senger m addition to four pasen 
. . gersin which the vehicles is sol 

- ' : amdbany" 


Published in the Maharashtra Government Gazette, Extraordinary, Part TV-a, dated 
20th April 1999. y 
HOME DEPARTMENT 
No. MVA. 0199/28/CR- 2/TRA-2 Mantralaya, Mumabi 400 032, dated the 20th 
April 1999,- - In exercise of the powers conferred by section 211 and clauses (d) and (p) of 
sub-section (2) of secticn 65 of the Motor Vehicles Act, 1988 (59 of 1988) and of all other 
powers enabling it in this behalf, the Government of Maharashtra hereby makes the following 


* rules further to amend the Maharashtra Motor Vehicles Rules, 1989, the same having been 


previously pablishæd a required by sub-section (1) of section: 12 of the said Act, namely:- 


] 1. Tze ey be ale the Maharastra Motor Valls (t Amendment 
Rules, 
2: After rule 54 of the Maharashtra Motor Vehicles Rules, 1989 the following rule 


' shall be added; narhely:- ^ c 


"54-A : Allot of Registration Mark- `. i 

(1) The Ré i Mark.to Vehicles be assigned, shall be as per the notification 
issued by the Central Government under sub-section (6) of section 41 of the Act. 

(2) On receipt of an application in the prescribed Form 20, of the Central Motor 
Vehicles Rules, 1989, the registering authority shall assign the registration number which 
falls in serial order afer ho let rogistration mark assigned snbjec to the provisions of the 
following 

(i) The Transport Commissioner may, reserve any registration numbers as are 
considered nécesary¥ be ansigned io the the veil of Government 

(ii) The Transport Commissioner may notify in local newspaper from time to time 
os humbers as are. considered attractive to be reserved for any person, who 

makes an appliciton:therefor and make the payment as prescribed in sub-rule (iv) of this 
mle, 


^ Gii) The registeting authority may.on an application in writting made to it, by any 


~ person, for-special choice of his own reserve the registration numbers except notified and 


reserved by the Trasisport Conimissioner únder sub-rulé (i) and (ii) of this rule, within 
thousand.from the Jast nùmber assigned in serial order from the.date of application on 
payment of a Fee of Rs. 2,000 (Rupees Two Thousand) for Motor-cycle and Rs. 4,000 
(Rupees Four Thousand) other than Motor-cycle, in addition to fees prescribed under sub- 


Been) of enn Re eee ee ee eee eee with 


-(iv) The Meri iene may on applicationis wirtting made to it by any 
.* person, reserve any bec notified by the Trans spon Commissioner under sub- 


eG om payment f se of Ra 10,00 hres Ten ion in respect of Mai 
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Bü QE MED dicc a aT NU (LECCE. 
Vehicles other than motor-cycle and in respect of motor-cycle on payment of a fee of Rs. 
5,000 (Rupees Five Thousand) in advance along with application in addition to fees 
prescribed under sub-section (2) of section 41 of the Act, on the principle of first come first 
basis. And these attractive numbers once reserved shall not be transferable. 

(v) The reservation fee once paid shall on no account be refunded. 

(vi) The number reserved shall be allotted on production of a vehicle along with the 
application in Form 20 of the Central Motor Vehicles Rules, 1989. The reservation of the 
registration number shall be cancelled if the vehicle is not produced within 30 days from 
the date of reserving the registration number and the number so cancelled can be allotted to 


any other person by registering authority who makes an application along with the fes 


prescribed under sub-rule (iii) of this rule. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV- Aa dated 
4th March, 1999. 

(FOOD, CIVIL SUPPLIES AND CONSUMER 
PROTECTION DEPARTMENT) 

No. ECA. 1798/1470/CR-7116/CS-23 Mantralaya, Mumbai 400032, dated 4th 
March 1999.- In exercise of the powers conferred by clauses (c), (d), (e), (h), (i), (ii) and 
clause (j) of sub-section (2) of section 3 of the Essential Commodities Act, 1955 (X of 
1955), read with the Government of India, Ministry of Industries and Civil Supplies 
(Department of Civil Supplies and Co-operation), Order No. S.O. 681 (E), dated the 30th 
November 1974 and Order'No. S.O. 682 (E), dated 30th November 1974 and the Government 
of India, Ministry of Agriculture and Irngation (Department of Food), Order No. GSR. 800, 
dated the 9th June 1978,and all other powers enabling it in this behalf, the Government of 
Maharashtra hereby amends the Maharashtra Scheduled Commodites Wholesale Dealers’ 
Licensing Order, 1998 as follows, namely:- 

1. This Order may be called the Maharashtra Scheduled Commodities Wholesale 
Dealer' Licensing (Amendment) Order, 1999. 

2. In the Maharashtra Scheduled Commodities Wholesale Dealer's Licensing ae 
19998 in clause 1-0, the sub-clauses 1 and 2, alongwith the proviso thereto shall be deleted. 


v -k 

Published ın the Maharashtra Government Gazette, Extraordinary, Part IV-A dated 
5th April, 1999. ' 

(FOOD CIVIL SUPPLIES AND CONSUMER PROTECTION DEPARTMENT) 

No. ECA. 1978/1470/CR-7116/CS-23 Mantralaya Annexe, Mumbai 400 032 dated 
the 5th April 1999.- In exercise of the powers confered by clauses (c), (d), (e), (h), (i), (1) and 
clause (j) of sub-section (2) of Section 3 of the Essential Commodities Act, 1955 (X of 1955) 
read with the Governemnt of India, Ministry of Industries and Civil Supplies (Department 
of Civil Supplies and Co-operation) Order No. S.O. 681 (E), dated the 30th November 1974 
and Order No. S.O. 682 (e) dated 30th November 1974 and the Governemnt of India, 
Ministry of Agriculture and Irrigation (Department of food), Order No. GSR-800, dated the 
9th June 1978 and all other powers enabling it in this behalf, the Governemnt of Maharashtra 
hereby amends enabling it in this behalf, the Government of Maharashtra hereby amends 
the Maharashtra Scheduled Commodities Wholesale Dealers (Licensing Order, 1998 as 
follows, namely:- 

1. This order may be called the Maharashtra Scheduled commodities Wholesale 
Dealers, Licensing (2nd Amendment) order, 1999. 


f) 


4. 


i. 
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2. In the Maharashtra Scheduled Commodities Wholesale Dealers Licensing Order, 
1998 (hereinafter referred to as "the Principal Order”) in clause 2, the sub clause (P) after the 
words "Tahsildar" the words" or Food-grains Distribution Officers of Nagpur, Pune and 
Solapur” shall be added. © - ^" 
1? “3.1n the Principal Order, in clause 3 in proviso (a) for the figures and words "expiry 
' of 90 dys from the Commencement date" the figures and words "31st May 1999" shall be 
substitit&d. ^c enr f 
` et '4^In the principal Order in clause 4 for sub-clauses (1) and (2) the following clauses 
'4(1)and (2) shalt be substituted, namely:-^^ ` > 
* '"(1) Every application for licence shall be made to the licensing authority in the 
revised Form 'A' appended to this Order. Every such application shall be accompanied by a 
fee of Rs.'200 per commodity i.e. (1) foodgrains, (2) Sugar, (3) Gur and Khandsary, (4) 
Hydrogenated vegetable oil, (5) Edible oil and (6) Pulses. 
(2) Every licence shall be issued in revised From 'C appended to this Order and shall 
be subject to the conditions specified therein.” 
-" .& In the principal Order in Clause 6(), after the words "licensing authority" for the 
' word "in Form B" the words "in revised Form B appended to this Order" shall be substituted 
"os 6.°In the-principal Order in clause 7, after the words "duplicate licence" in last 


= motors, be woni "within thirty days from the date of receiving the application" shall be 


t. 


a 


ec B Spon 


US Sali In the principal Order in clanso 8, after the words "in cash’ the words "or in the form 
ue of National Saving Certificate shall be added, . ^ 
“I Ht. "In the principal order in clause 15, in sub-clause (c) (iti) and (iv) wherever the 


words "Animals" apeared shall be deleted: - ^: , 
'** 10: In thé principal Order in clause 18, in sub-clause (2), after the words "security 
: deposit deposited" the words "and the amount of renewal fees paid shall" be added. Court 


^| havebeen. pleased to make the following amendments in the Gujarat High Court Rules 


“1993, #0 àg 10 come into force; Wili elect from Zand Never: 1998; 
Tem o An zs Dr — 
"teg Poblished inte Gujarat Governinent Gazette Eixtreordinary, Part I, dated'9th January, 
1999. vos 
^O, ey te oot t GUJARAT HIGH COURT 

` The Honourable the Chief Justice and the Honourable Judges of this High Court 
have been pleased to make the following amendments in the Gujarat High Court Rules, 
1993, pp aa to comi into force, withi'effect froni 23rd November, 1998. 

INSERT THE FOLLOWING AS NEW CHAPTER -XXXII A 


Pe Hila as the Company Secretaries Act, 1980. 
461. Case undér Section. 21 Act to be filéd in Registrar's Office. A case 


(Hiereinafter in this Chapter referred to as a Reference") received by this High Couft under 

ihe E AEN 1980 (hereinafter in this Chapter referred to as 

Be At abl be Aiba in tne cce ofthe Resister da aal ie plete ran Rae 
and entered in separate Register. ~ 

462. Appeal or Revision Applcatión mader Section. 30 of the Act to be by Peition.- 

An Appeal or a Revision Application under Section. 30 of the Act shall be made by petition. 

463. Appeal or Revision application to be filed in Registrar's office.- An Appeal or 

a Revision Application under Sectiori. 30 of the Act shall be filed in the office of the 
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Registrar and shall be numbered as an appeal or a Revision Application under the Act and 
entered in the separate Register. 

464. In a Reference under Section. 21 of the Act, Council to forward paper's to the 
Court.- (1) The Council of the Institute of Company Secretaries of India (hereinafter in this 
Chapter refered to as the "Council") shall, in a Reference forwarded by it to the High Court. - 
under Section. 2) of the Act, file in the office of the Registrar the findings of the Council 
and forward along with it the Report of the Disciplinary Commitiee and all other relevant 
papers which were before the Council and the Disciplinary Committee and, in parucular, 
the following documents:- 

(a) Complaint or information 

(b) Written statement of Defence. z 

(c) Depositions of witnesses together with Exhibits. 

(d) Notes of the hearing before the Disciplinary Committee and the Council. 

(2) The Couci! shall furnish to the Registrar, the postal addresses of all persons on 
whom notices are required to, be served under Section. 21(6) of the Act and of the person 
who has made the compalint. 

ere uM ng mene recente copes EA thE panis 
mentioned in sub-rule (1). 

465. Fixing date of hearing and issue of Notice.-Whed a Reference Appeal or 
Revision Application is filed in Court, the Registrar shall fix a date for the hearing of such 


3 eference, Appeal or Revision Application and foribwith/issue Notices as per . 


ices "A", "B" and "C* here under, as the case be. 

466. Service of Notices.(1) In the case of a Reference under Section: 21 of the Act, 
Notices shall be sent to (1) the Members of the Institute concerned (2) the Council and (3); 
the Central Government. 

(b) In the cae of an Appeal under Section: 30 ofthe Act, Notices shall be sent to the 

- Council. 

(c) In the cases of a Revision Application under Section. 3002) of the Act, Notice 
shall be sent to the Council and to the Member of the Insitute concerned.’ ' 

(d) The Court may, at any time, direct hat Notice of the Reference, Appcal x Revision 
Application be sent to the person, who has made the complaint. Tox 

In all cases, Notices shall be sent by registered post at the addresses su lied by the 
Council and shall be served not less than one month before the dats fired for hearing of, 
the case, ! 

467. In Appeal or Revision iy Sectio. 30 of the Act to forward all 
papers to this Court dn being with Notice.-In an Appeal or ón Application, ' 
Vider Section. 30() ofthe Act, the Concil shal, on beng served with Notice ef the 
Appeal or Revenue Appli forward to the Registrar, within two weeks from: date of 
service, the findings of the uncil and all other documents mentioned in.Rule 46 1) and 
ths extra copies referred in Rule nes 

* 468. Cases to be heard by Bench of two Judges: Reference Appeals ànd Revision 

Applications under the Act shall beard by à Revision Béneh of not less than two Judges t 
be. nominated by the Chief Justice. — . 

469. Copy of final orjler to Be sent to Counedl.-The Registrar shall snd ta the 
Council a certified copy of (t ee ee eee 
-Appeal or Revision Appli 

Note.- The following are the Appendices- "A", "B^ and,“C : " ünder Rule 465 of these Í 


) 


» 
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APPENDIX-A - 
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD, 
REFERENCE NO. OF 19 
(Under the Company Secretaries Act, 1980 
Notiek mnie Brehon 28.06 (e Comnpeny SoTa Ach 1980 


(Role 465) . 
i And 
inr n aA O 56 of 1980); 
In the matiet of .. arises sei — a Member of the Institute of Company Secretanes 
of India. i 
(1) Ls s Member of the Institute of Company Secretaries of India 


(2) The Secretary of the Council of the Institute of Company Secretaries of India; 
_ . (3) The Sectetary to the Ministry of Finance, Union Government, New Delhi, 
Whereas the Council of the Institute of Comparly Secretaries of India has filed in this Court 


its findings dated the... By Eee ere l —— 
in the above Reference; 

Now take notice that the Reference will be placéd for hearing before a Division 
Bench of this Coor in the eect day of cancer senensneeneneen 19 sincecss 


ji dde cili ere) Sear R 
Advocate entitled to practise in this Comt; . 

And take further noice hti deat of your appearace ether in person or by an 
Advocate, tho Reference will be heard and determihed in your absence. 





Dated this eee day of ooi inira T MENOS EIS 
SEALER ` Registrar 
The NEN ORY OF PEPPE E A EEE 
Advocate for LL... er 
E ‘APPENDIX-B — 
INTHE HIGH COURT OF GUJARAT AT AHMEDABAD 
: AFPEAL NO. OF 19 
(Under the Campany Secretaries Act, 1980) 


Notice under Section. 380£ the Company Secretartis, Act, 1980 
< (Role 465) 
1e tto marier of de Coppa Sees Act, 1980 (At No: 56 of 1980). 


jeter latere sec Coney Sein, 
of India. APPELLANT ~ MU 


K 

To, 

The Secretary of the Cornel of the Hastimte of Company Becretaries of India. 

Whereas the Appellant &bove named has filed in this Court an Appeal against the 
Order dated the ...........——— soens troe GAY OB sss 19... ss Of the 
Council of the Inititbte of Company Secretaries of 

Yon decile o fad ie egal o eal io iie dae b sesks 
of this Notice upon you, the findings ofthe Council and all the other documents mentioned 
ta Rule 464 (1) of thc pes of the High Const and be caa copies seed toin sub- e (5) 
of the said Rule; and r y 





$ 


5 
Ef: 
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ee ŘaaaaassassasasasIsetsssMl 
Now take notice that the Appeal will be placed for hearing before a Divison Bench 


of this Court on the ............... eee e day OF z ceres 19 caesis tecto at 
11 O' Clock in the forenoon, vica yon e ric 1o appear cir in person by an 
Advocate entitled to practise in this Court. r = 


And take further notice that in default of your appearance eithèr in person ia 
Advocate, the Appeal will be hard and determined in your absence... - E ; , 
Dated this ... eee oa day of sete 19 MM Du 





APPENDIX-C ST 

INTHE HIGH COURT OF GUJARAT AT AHMEDABAD 
REVISIONAPPLICATION NO. OF19 . s E ' sAr a 
| (Under the Company Secretaries Act, 1980) ` Pam 5 


‘ (Rule 465) 
_ In the matter of the Company eras Ao 1980 (Act No: 56 of 1980): 





In the matter of .. MONS Mier ofthe nine of Company Stress 
rs Niger ei pi ue APPLICANT: 5 ; Diem ; 

To : 

(db NM Meisber to Taetinte af Company T cf Indi, 


(2) The Secretary of the Council of the Institute of Company Secretaries of India., 

Whereas the Applicant above mentioned has filed in this Court a Revision Application F 
against the Order dated ..................————— cscs Gay OF iocis 19 5 eiecit 
of the Council of the Institute of Company Secretaries of Inda. ^ ro’ 

**And Mul fosa civied a oca o the RépÁ Sd vul cos GEE / 
from the date of service of this Notice upon:you, the findings of the Council and all the . i 
other documents mentioned in Rule 464(1) of the Rules of the High Court and te: ara 
copies referred to in sub-rule (3) of the said Rùle; and YR 

Nake noes te Revision Appian wil be placed fr hearing before Diii. 
Bench of this Court on ME 1..1eeeeee rne enne nenot rnnt day of 4...seucn- a Nis 49 . 
ERE ‘at 11 O'Clock in the forenoon, when you are required to appear eithérjn -' E 
person or by an Advocate entitled to practise, in this Court; |; Miet. 

And lake further notice that in default of bur ppedrance either in person of by aa 
Advocate, the Revision Application y will be beard and determined in yours absence, 

Date this .. ........ s day of sees -19 P ETE , 





seis para ii Be inserted oniy nh Nodo to be sent to the Seit of the 


Council of the Institute of FORE Secretaries of India. : 





Published in a thie Gujarat Government Gazette Bxtraordinaty, Part WB, gs May 
29, 1393 
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(b) On receipt of the proceedings of the joint inquiry (inquiry made by a Commuttee of 
railway officers) from the Head of the Railway Administration jn accordance with Rule 15 of 
Railway (Notices of and Inquiries into Accidents) Rules, 1998, the Commisssoner of Railway 
Safety shall scrutinises the same, and in case he agrees with the findings of the Joint inquiry, 
shall forward a copy of a report to the Chief Commissioner of Railway Safety alongwith his 
views on the findings and recommendations made. In case the Commissioner feels, he may 
direct the Railway Administration either to conduct inquiry do-novo or re-examine spe ific 
issues and submit revised fidings. On the other hand the Commissioner of Railway Satety, 
after examination of the joint inquiry proceedings, considers that an inquiry should be held 
by himself, he shall, as soon as possible, notify the Chief Commissioner of Railway Satety, 
the Railway Board, and the Head of the Railway Admmistration conerned, of his intention to 
hold an inquiry and he shall at the same time fix, and communicate the date, time and place for 
the inquiry. L2 ; L 

(6) (a) Where having regard to the nature of the accident, the Central Government has 
appointed a Commission of Inquiry to inquire into the accident under the Commission of 
Inquiry Act, 1952 (60 of 1952), or has appointed any other authority to mquire into it and for 
that purpose has made all or any of the provisions of the said Act applicable to that authority, 
the Commissioner of Railway Safety to whom notice of the accident has been given shall not 
proceed further with it and shall hand over the evidence, records or other documents in his 
possession, relating to the inquiry, to such authority as may be specified by the Central 
Government in this behalf. 

(b) If as a result of the Police Investigation a regular case is lodged in a Crimmal Court 
by the Police or arising out of the accident, a case 1s lodged in a Civil Court by interested 
person(s), the Commissioner shall finalise his Report and circulate the same as per Rule 4, as 
a strictly confidential document. ' 

- 3. Comissioner of Railway Safety to submit a brief preliminary narrative report.- 
Where a Commissioner of Railway Safety has held an inquiry in respect of any of the 
accidents described in sub-rule (2) of Rule 2, he shall submit a brief preliminary narrative 
report to the Chief Commissioner of Railway Safety and the Railway Board simultaneously 
In case Chief Commissioner of Railway Safety has held an inquiry-in terms of Rules 2(3) and 
2(5) he shall submit the brief preliminary narrative Report to the Railway Board The report 
shall be factual and shall not contain any reference to persons implicated. 

' 4, Commissioner of Railway Safety to submit a report.- (1) Whenever the 
Commissioner of Railway Safety has made an inquiry under Rule 2, he shall submit a 
confidential report in writing to the Chief Commissioner of Railway and shall forward copies 
of the report to- 

(1) the Railway Board: 

(ii) the railway administration of all the Zona! Railways; 

(ii) in the case of a railway under the control of a State Government or Local 
Administration to such Government or administration if tbe accident has occurred in that 
Railway; T nle : ; 

(iv) other Commissioner of Railway Safety; 5 

(v) the Director, Intelligence Bureau, Ministry of Home Affairs, Government of India, 
if the Commissioner of Railway find that the accident was casused by sabotage or tram 


(2) In cite the fury has been held y the Chief Comissioner of Railway Safty he 
shall forward his Report to the Authorities mentioned in (i) to (vi) of sub-rule (1) of this Rule. 


178 ' . THE CURRENT INDIAN STATUTES [1999 

* 5, Publication of reports.- Recommendations ın regard to the publication of report: 
shall be made by the Chief Commissioner of Railway Safety and Railway Board (Ministry. oi 
Railway) informed accordingly: In case the Railway Board has reservations of the 
recommendations of the Chief Commissioner, the matter shall be finally decided by the 
Central Government (Ministry of Civil Aviation). 

6. District Magistrate or his representative to attend the inquiry conducted by 
Commissioner of Railway Safety.- Where a Magisterial inquiry 15 being made under clause 
(a) or (b) Rule 17 of the Railway (Notice of an Inquiries into Accidents) Rules, 1998, th 
District Magistrate shall, as far as possible attend the inquiry conducted by the Commissioner 
of Railway personally or depute some other officer to represent him at the inquiry. 

7. District Superintendent of Police or his representative.- The District 
Superingtendent of Police shalf, as far as possible also attend the inquiry conducted by the 
Commissioner of Railway Safety personally or depute some other officer to represent him at 
the inquiry. 

8. Commissioner of Railway Safety to assist the Magistrate of the Commission of 
Inquiry etc. in clarifying technical matters.- The Commissioner of Railway safety, as tar a 
possible, assist any Magistrate making a judicial inquiry or an inquiry under Rule 17 of 
Railway (Noticés of and Inquiries in Accident) 1998, or a Commission of Inquiry appointed 
under the Commission of Inquiry Act, 1952 (60 of 1952), or any other Authority appointed by 
the Central Government to which all or any of the provisions of the said Act have been Inade 
applicable, whenever he may be called upon to do so for the purpose of clarification of any 
technical matters. 

9. Power of the Commissioner of Railway Satety.- - Nothing in these rules shall, except 
to the extent provided in sub-rule (6) of Rule2, be deemed to limit or otherwise affect the 
exercise of any other the powers conferred on Commissioner or Railway Safety by Sections. 
7 and 8 of the Rallways Act, 1989. 

10. Repeal and Saving.- (1) The Statutory Investigation into Railway Accident Rules 
1973', published with notification of Government of India in the Ministry of Tourism & Civil 
Aviation No. 22 dated 2.6.73, Part II Sec. 3 are hereby repealed. 

2) Notwithstanding such repeal, anything done or any action taken under the rules 
hereby repealed shall be deemed to have been done or taken under the corresponding 
provisions of these rules. 


Published ın the Gaztte of India, Part II, Sechon 3(i), dated 2nd. January, 1999 
MINISTRY OFRAILWAYS 

G.S.R.5.- In exercise of the powers conferred by Section 122 of the Railways Act, 
1989 (24 of 1989), the Central Government hereby makes the following rules, namely - 

1. Short title and commencenient.- (1) These rules may be called the Rajlway (Notices 
of and Inquiries into Accidents) Rules, 1998, 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. Particulars to be given in the notices.-The notices mentioned in Section 113 of the: 
Railway Act, 1989 (24 of 1989) (hereinafter rereftedto to as the Act), shall contain the following 
particulars, namely:- 

(i) kilometerage, or station or both, at which t the accident occurred; 

(li) time and date of the accident; 

(iii) number and description of the trains; or trains; 

(iv) nature of the accident; 
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(v) number of people killed or injured, as far as is known; 


T (vi) cause of the accident, as far as is known; and 


(vii) Probable detention to traffic. H 

3. Responsibility for sending notices, to whom to be sent and mode thereof.- Whenever 
any accident, as falls under Section. 113 of the Act (hereinafter referred to as "Reportable 
train accident") occurs in the Course of working a railway, the station master nearest to the 
place at which the accident has occurred or, where there is no station master, the railway 
servant incharge of the section of the railway on which the accident has occurred or any 
other Sation Master incharge of a section of a railway to whom the report of the accident is 
made,shall give notice of the accident by telegraph to Commissioner of Railway Safety, the 
District Magistrate and the District Superintendent of Police of the district in which the 
accident has occurred or such other Magistrate or police officer as may be appinted in this 
behalf by the State Government concerned and by telegraph, telephone or through special 
messenger or such other quick means as may be available, to Superintendent of Railway 
Police and to the'officer-in-chatge of the police station within the local limits of which the 
accient has occurred. Y 

Explanation.- For the purpose of this rule, "Reportable Train accident" under Section. 
113 of the Act include those usually attended with loss of human life (such as accidents to 
passenger trains involving collisions, detailements, train wrecking, or attempted train wreking, 
cases of running over obstructions placed on the line, of passengers falling out of trams or 
of fires in trains), or grievous hurt as defined in the Indian Penal Code (hereinafter refrred to 
as the grevous hurt), or serious damage to railway property of the value exceeding twenty 
five lakh rupees which have not actually occurred but which by the nature of the accident 
might reasonably have been expented to occur; and also cases of landslides or of breach by 
a nate a on Tat 
at least 24 hours. 

4. Mode of sending notices to the State Government.- The notice of accidents, 
required under Secon. 113 of the Act, to be sent without delay by the Railway administration 
shall be sent to the State Government- ie 

(a) by telegram in the case of- 

 )accldea deemed inder the Explanation to Rule 3 to be serous by reason of es 
of human life. — . 

Gi socidens by reason of which the permunei way is likely to be blocked for more 
than twenty four hours; and 

(ii) train wrecking or attempted tratn-wrecking; and : " 

(b) by letter m all othercases. — ' ` 

5. Railway servants to report accidnets.- Every railway servant shall report, with as 
little delay as possible every accident occurring in the course of working the railway which 
may come to his notice and such report shall be made to ihe narest station master or where 
there is no station master, to the yailway servant in ch&rge of the section of tbe railway on 
which the accident has occurred. - 

6. Station Master or rayay rvancir-cltirge Sf the deetlog to repart acilde 
The Station Master or the railway servant in-charge of the section shall report all accidents 
Sane Wih eg KH down bythe Taliway administration concerned: forthe 
reporting of accidents. 

A. Railway Administration to report serious accidents. - - (1) Whenever a serious 
accident, as defined in sub-rule (2) of Rule 2 of the Statutory Investigation into Railway 
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Accidents Rules, 1988, occurs, the railway administration concerned shall, as soon after the 
accident as possible by telegraph, supply to the Press such particular as are mentioned in | 
Rule 2 and as are tll then available, and by supplementary telegrams if necessary, jnmediately ` 
after further information is available. A copy shall be simultaneously by Express telegram to 
the Railway Board, the Commission of Railway Safety of the circle concerned and the Chief 
Commissioner of Railway Safety. In addition, the Commussioner of Railway Safety shall be 
informed telephonically of any serious accident, by the controller of the division an which the 
accident has occurred. 

(2) For, the purpose:of sub-rule (1); an:accidenit shall bè serious: Railway- accidant 
where- 

(i) according to a train carrying passengers which is attended with loss of life or with 
grievous hurt to a passenger or passengers in the train, or with serious accident which in the 
opinion of the Chief Commissioner of Railway Safety or Commissioner of Railway Safety, 
shall be deemed to be a serious acedent. A workmen's train or a ballast train carrying workmen 
or cattle special train or a Town wagon or such other train carrying workmen or cattle special 
Military special carrying authorised escorts or similan such train shall be treated as a passenger 
train. 

Gi) an accident involving a train carrying passengers leads to loss of of life grievous 
injury to any Railway Servant irrespective of whther he was travelling in that passenger train 
Or not, it ehall core inder thie purview et inquiry by. he Commission bt Railway Sate 
Shall be treated as a 'Serious Railway’ accident. 

Provided that- 

(a) cases of trespassers run over and injured or killed through their own carelessness 
or of passengers injured or killed through their own carelessness, and 

(b) cases involving persons being Railway servant or holding valid passes tickets or 
otherwise who are killed or grievously injured while travelling outside the rolling stock of a 
passenger train such as on foot board or roof or buffer but excluding the inside of vestibules 
between coaches, or run over at a Level Crossing or elsewhere on the Railway track by a 
passenger train, and 

(c) collusion, between a Road Vehicle and a passenger train at a Level Crossing where 
no passenger or Railway Servant is killed or grievously hurt shall not be treated as a ‘Serious 
Railway Accident' even if those travelling in the road vehicle are killed or grievously burt 
shall not be treated as serious railway accident, unless the Chief Commisser of Railway 
ey GU A Or e oran TCR Rol eque e 
holding of an inquiry by the Commussioner of Railway Safety. 

8. Facility for reaching the site of the accident. - Whenever any accident has ocairred 
in the course of working a railway, the Head of the Railway Administraion concerned shall 
give all reasonable aid to tbe District magistrate or the Magistrate appointed or deputed 
under Rule 17 or to the Commission of inquiry appointed under the Commusions of Inquiry 
Act, 1952 (60 of 1952), or any other authority to whom all or any of the provisions of the said 
Act have been made applicable, and to the Commissioner of Railway Safety, medicall officers, 
the police and other concerned to enable them to reach the scene of the accident prompuy , 
and shall also assist those authorities in making inquires and in obtaining evidence as to the 
cause of the accident. 

9. Medical aid to the persons grievously hurt in accidents.- Whenever an accident, 
occurring in the course of working a railway, has been attended with grievous hurt, it'shall be 


the duty of the Head of the Railway Administration concerned to afford medical aid to the - 


J 


A 


f 
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sufferers, and to see that they are properly and carefully attended to till they are removed to 
their homes or handed over to the care of their relatives or friends, In any such case, or in any 
case in which any loes of human life or grievous burt has occurred, the nearest available local 
medical officer shall be sent for and if no such medical officer is nearer at hand than the 
railway medical officer. ' 

10. Arranging attendance of railway servants at the place of Judicial inquiries or 
Inquiries conducted by Commissioner of Railway Safety or a Magistrate.- When an inquiry 
under Rule 2 of the Statutory Investigation into Railway Accidents Rules, 1998, or under 
Rule 17 of these rules, or a judicial inquiry is being made, the Head of the Railway 
Administration concerned shall arrange for the attendance, as long as may be necessary at 
the place of inquiry, of all railways servants whose evidence is likely to be required at such 
inquiry; and if the inquiry is to be held by the Commissioner of Railway Safety under Rule 2 
of the Statutory Investigation into Railway Accidents Rules, 1998 the Head of the Railway 
Adminstration concerned shall.- 

(a) cause notice of the date, hour end place at which the inquiry will begin to be given 
10 the officers mentioned in clauses (a) and (c) of sub-rule (1) of Rule 14, and 

(b) arrange for the attendance of the drvisional officers, railway servants required as 
witness at the Inquiry. 

11. Action to be taken by Head of the Railvray Administration on receipt of the report 
of Commissioner of Railway Safety.- Whenever the Head of the Railway Administration 
concerned receives a copy.of tbe report of the Commissioner of Railway Safety under Rule 4 
of the Statutory Investigation into Railway Accidents Rules. 1998, he shall at once 
acknowledge its receipt, and- : 

, (a) submit his remarks, on the views expressed in the Report, to the Chief Commissioner 
of Railway Safety with copy to the Commmissioner of Railway Safety immediately on receipt 
of the Report by the Railway Administration and if he is-not able to submit his remarks 
Ae) he shall in his acknowledgment of the repo andere his-ntetirion tombmit his 
remarks later as early as possible; . 

(b) if tbe Head of tbe. Railway Administration concerned agrees with the views 
expressed in the Report and considers the prosecution of any person or persons desirable, 
he shali immediately forward a statement of such persons to the District Magistrate of the 
district in which the accident Ora tee OCIO ruch otber officer as the Sale Governemint may 
appoint in this behalf and to the concerned police guthorities. 

(c) in case the District Magistrate or Police authorities require copies of the Report, it 
may be sent to them, and the confidentiality of the report should be made clear to the District/ 
Police Authorities and the Police authorities shall, as soon as possible, intimate the Head of 
the Railway Administration concerned about their decision regarding launching any 


12. Head of the Railway Administration to offer remarks on the suggestions made in 
the report of Commissioner of Railway Safety,- Whenever the report of the Commissioner of 
Railway Safety points to the necessity for or suggests à change in any of tbe rules or in the 
system of working of the railway, the Head of the Railway Administration concerned shall, 
intimate the action which has been taken, or which it proposes to take, to prevent a recurrence 
of similar accidents, to the Chief Commissioner of Railway Safety with copy to the 
Commissioner of Railway Saféty. 

13. Joint inquiry when dispensed with.- (1) Whenever a Reportable train accident, 
such as 1s described in Section. 113 of the Act has occurred in the course of working a 
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railway, the Head of thé Railway Administration concerned shall cause an inquiry to be- 


promptly made by a Committee of railway officers (to be.called a sup d 


~ thorough investigation of the causes which led to the accident: , 
Provided that such an inquiry may, be dispensed. with-: 


(a) if any inquiry is to be held by the Commissioner of Railway Safety lider Rule 2 of 


tlie Statutory Investigation into Railway Accidents Rules, 1998 or a Commission appointed 


under the Commisions of Inquiry Act, 1952 (60 of 1952) or any other authority appointed by - 


the. Central Government to which all or amy of the, provisions of the said Commission of 


My C e mb EE GEH Re E eee ae 


Railway Accidents Riles; or t 2 
(b) if there is no reasonable doubt ax to tie cause, of the accident; ór- ' r oore 
-( ifary deparcent f fhe allay admiro concerned bats that t accepts 


all responsibility in the matter. ` i - 
(2) Where such inquiry is dispensed with under clause (b) or cause (c) of the proviso . 


to sub-rule (1), it shall be the duty of the Head of the Department of the Railway Administratiori 
responsible for the accident to makr such inquiry (to be called a "departmental inquiry") as 


he may consider necesary and, if his staff or the system or working is at fault, to‘adopt or 


SLs sat ic re A oun teeta or preventing a teonytiter ofala, 


+ 


‘accidents. 


Raliway Admiüistratioa concerned shall.cause notice of the-date and hour a: which the 
inquiry will commence, to be given to the following officers, namely:  : 


“Gy the Dil Magee teat tue derit Irai lle accident oes oa te weve: 


officer as the State Governermnt may appoint in this behalf, E SOTEER 
Police and the, District Superintendent of Police; S 


(b) the, Commissioner of Railway Safety- for iis section of ie raj on which de: 


accident occürred; and ^. 


(c5 tie Hed ot e alta Bales tovtóg jcisedion ku Gis place Wiese die aculeus . 


occurred or if there are no Railway Police, the officer-in-charge of the Police station having 


jurisdiction at place. Hn vb iu rs 
(2) The date and hour àt which the inquiry will commence shall be fixed so asio give 


tho öfficera mentioned in sub-rule (1) sffclent ie to reaps the placis vtero the jg is o : 


be, held. 2 
. (3), When a joint inquiry is held into an accident after receipt of information about the 
inability of the Commissioner of Railway Safety to hold an inquiry, under sub-rule (5) of Rule 
2 of the Statutory investigation in Railway Accidents Rules, 1998, the Head of the Ratlway . 
Administration concérned shall issue a Press Note in this bahalf inviting the public to tender, 
evidence at the inquirycor send information relating to thé accident to-tbe Joint Inquiry 
Committee at an address specified in the Press Note. 


ls ERE talk B Urol a Ads AN BA ae Ru Fi 
Administration and the action to be taken thereon.- (1) As soon as any joint inquiry or - 


departmental inquiry has been completed, the President of the Committee of railway officers 


or the Head of the department, ag the case may be, mill sem tothe Peat the TUR i 


Administration concerned a report containing inter alia- ` g : 
(a) brief description of the accident; eT : " P 


` (b) description of the locality of the accident; ^. n M ELEC d 


(c) detailed statement of the evidence taken; 570000 TNn 


14. Notice of Joint inquiry Cl) Whenever ajant qus) is to be d the Head of the l 


pyt 
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Vii Conclusions arfived at together with a note of dissent, if any, 

(e) reasons for conclusions arrived at; - 

Xf) the nature and extent of the damage done; 

'(g) when necessary, a sketch illustrative of the accident; 

- (h) the number of railway servants killed or injured; 

(i) the number of passengers killed or injured; 

Q) an appendix containing extracté of the rules violated by the staff responsible for 
the accidents, 

(2) The Head of the Railway Adininutration concerned shall forward, with hus remarks 
as to the action that is intended to the taken in regard to staff responsible for the accident or 
for the revision of the rules or the system of working, a copy of the report referred to in sub- 
rule (1)- - 

(a) to the Commissioner or Railway Safety for the section of the railway on which the 
actident occurred; 

(b) if no inquiry or mvestigation has been made under Rule 17 or if a joint or 
departmental inquiry has been held, first, to the District Magistrate or the office appointed 
under clause (a) of sub-rule (1) of Rule 14, and 

(c) if any judicial inquiry is being made, to the Magistrate making such inquiry 

(3) The copy of the report aforesaid shall be accompanied- 

. (a) in the case referred to in clause (b) of sub-rule (2), by a statement of the person 
involved in the accident whose prosecution the Head of the Railway Admimstration concerned 
considers to be desirbale: 

- (b) m the case referred to in clause (c) of sub-rule (2), by a copy of the evidence taken 
at the inquiry. 

16. Report of inquiries into accident not covered by Section. 113 to be forwarded to 
Commissioner of Railway Safety.- - (1) Whenever any accident not of the nature specified in 
Section. 113 of the Act, such as averted collisions, breaches of lock rules or other technical 
accidents, occurs in the course of working a railway the railway administration concerned 

~ may cause an Inquiry, either a joint inquiry or a departmental inquiry, to be held into the 
accident. 

(2) Where an inquiry is held as provided under sub-rule (1), the Head of the Railway 
Administration concerned shall forward a copy of the report of the inquiry to the Commussioner 
of Railway Safety for the section of the railway on which the accident occurred. . 

17. Magisterial inquiry.- Whenever an accident, such as is described in Section 113 
of the Act has occurred in the course of working a railway, the District Magistrate or any 
‘other Magistrate who may be appointed in this behalf by the State Government may either- 

(a) himself make an inquiry mto the causes which led to the accident; or 

(b) depute a subordinate Magistrate, who 1f possible, He Magistrate of the 
first class, to make such an inquiry; or 

(C) dire investigation into te causes hich edo the accident, to be made by the 


` Provided that where, having regard to the nature of the accident, the Central 
Governemnt has appointed a Commission of Inquiry to inquire into it under the Commission 
of Inquiry Act, 1952 (60 of 1952), or has appointed any other autbority to inquire into it and 
for that purpose has made all or any of the provisions of the said Act applicable to that 
authority, a Magistrate or a police officer shall not make his inquiry or investigation under 
this rule and, where he has already commenced the inquiry or investigation, shall not procced 


4 
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further with it; and such Magistrate or police officer shall hand over the evidence, record. : 
other documents in his possession relating to the inquiry or investigation to such autho is 
as may be specified by the Central Government in this behalf. 

18. Notice of Magisterial inquiry.~ Whenever it is decided to make an inquiry under 
clause (a) or clause (b) of Rule 17, the District Magistrate or other Magistrate appointed s 
aforesaid or the Magistrate deputed under clause (b) of Rule 17 as the case may be shall .1! 
once inform the Head of the Railway Administration concerned and the Divisional Railway 
Manager by telegraph, of the date and hour at which the mquiry will commence so as to 
enable the railway administration to summon the requisite expert evidence and thereafter, hk 
shall proceed to the scene of the accident and conduct the inquiry. 

19. Judicial inquiry.- A Magistrate, making an inquiry under Rule 17, may summon 
any railway servant, and any other person whose presence he may think necessary, and after 
taking the evidence and completing the inquiry shall, if he considers that there are sufficient 
grounds for holding a judicial inquiry, take the requisite steps for bringmg to trial any person 
whom he may consider to be criminally liable for the accident. 

20. The result of magisterial inquiry to be communicated to the Head of the Railway 
Administration.- The result of every inquiry or investigation made under Rule 17 shall be 
communicated by ‘he Magistrate who has held such inquiry or investigation to the Head of 
the Railway Administration concerned and to the Commissioner of Railway Safety. 

21. Procedure for summoning railway servants to assist the Magistrate holding 
judicial inquiry.- (I) If in the course of any judicial inquiry into an accident occurring in the 
course of working a railway, the Magistrate holding such inquiry desires the assistance of 
the Commissioner of Railway Safety Head of the Railway Administration conerned, he shall 
1350€ ruyata U0n to the Chief Commissioner of Railway Safety of the Railway Board, for the 
presence of the Commissioner of Railway Safety or the Head of the Railway Administrauon, 
stating at the same time.the nature of the assistance required, and if the assistance of any 
Railway Officer is required the Magistrate shall issue a requisition to the Head of the Railway 
Admumstration for his attendance in the Court. 

(2) The requisition referred to in sub-section. (1) shall state the nature of the assistance 
required In summoning railway officials, the Magistrate shall take care not to summon on the 
same day too large a number of the employees, especially of one class, as to cause 
inconvenience to the working of the railway. In the case of'serious accidents the Magistrate 
may obtain reports from the Commissioner of Ratlway Safety and the Head of the Railway 
Administration concerned in regard to the accident, before finally concluding the judicial 
mqury . 
22. Communication of the decision of judicial Inquiry to the Railway Administration, 
Commissioner of Railway Safety and the State Governemnt.- On the conclusion of the 
judicial inquiry the Magistrate shall send a copy of his decision to the Head of the Railway 
Administration concerned and to the Commissioner of Railway Safety. and shall, unless in 
any case he thinks i unnecessary to do so, report the result of the inquiry to the State 
Government. 

:23. Police investigation when to be dispensed with report on loss of life, grievous 
hurt, or damage to Railway property.- (1) The Railway Police may make an investigation into 
the causes which led to any accident occurring in the corse of working a railway and shal! do 
so whenever- 

(a) any such accident 1s attended with loss of human life or with grievous hurt, or with 
serious damage to railway property of the value exceeding Rs. 25,00,000 or has prima facie 
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been due to any criminal act or omission; of ` 

(b) the District Magistrate or the Magistrate appointed under Rule 17 has given a 
direction under clause (c) of chat rule: A 

Provided that where, having regard to the natmre of the accident, the Central 
Governemmt has appointed a Commission of inquiry to inquire into it under the Commissions 
of Inquiry Act, 1952 or has appointed any other authority to inquire into it and for the 
purpose has made all or any of the provisions of the said Act applicable to that autbority, or 
where a magisterial inquiry is being held under rule clause (a) or clause (b) of Rule 17. the 
Railway Police shall not make an investigation under thus rule, and, where they have already 
commenced their investigation, shall not proceed further with it and shall hand over the 
records or othere documents in their possession relating to the mvestigation to such authority 
ag may be specifjed by the Central Governemnt in this behalf. ' 

(2) The Railway Police shall report, with as little delay as possible to nearest stanon 
master, or where there 1s no station master, to the railway servant in-charge of the section of 
the railway, on which the accident has occurred, every accident which may come to their 
notice occurring in the course of working a railway attended with loss of human life, or with 
grievous hurt or with serious damage railway property of the value exceeding twenty live 
lakh rupees or which has prima facie been due to any criminal act or omussion. 

24. Status of Police Officer investigating the accident.- (1) Whenever an mvestigation 
is to be made by the Railway Police- ' 

(a) ina case in which. an accident is attended with loss of human life or with grievous 
burt, or with serious damage to railway property of the value exceeding twenty five lakh 
rupees; Or 

(6) ie puse of adiecto gives oder clase (c) of Rule 17, 

i the Investigation shall be conducted by the Head of the Railway Police of the area in 
‘Which the accident has occurred or if that officer is unable to conduct the investigation 
v; himself, by an officer to be deputed by him. 


23 (2) The officer depoted under sub-rule (2) shall ordinarily be the senior officer available, . 


t and shall whenever possible be a Gazetted Officer, and shall in no case be of rank owe: than 


‘that of an inspector; . 

Provided that the investigation may be carried out by an officer-in-charge of a police 
station-- 

(i) 1m a case such as 1s referred to in clause (a) of sub-rule (1), if no loss of lite or 
grievous hurt has been caused to more persons than one or no damage to railway property 
of value exceeding twenty five lakh rupees has been caused or there in no reason to suspect 
that any servant of tbe railway has been guilty of neglect of any rule relating to the working 
of the railway;or 
(ii) in the case referred to in clause (b) of sub-rule (1), if the District Magistrate sp 
directs. 
25. Notice of police investigation.- MD P 
pursuance of Rule 24 shall at once inform the Head of the Railway Administration concerned 
and the Divisional Railway Manager by telegraph of the date and hour at which the 
investigation will commence so that, if possible, the presence of a railyay official may be 
arranged for to watch the proceedings and to aid the officer making the investigation, and 
thereafter, he shall proceed without delay to the scene of the accident and conduct the 
investigation there; so however, that the absence of a railway official shall not, be allowed to 
Ll the investigation which shali be conducted as soon as pOssiblé after the accident has 
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taken place. a 

26. Mustard v d TS doses aec MR A lief 
immediate information shall be given by the Railway Police of the area to the District Police, ý 
who, if so, required, shall afford all necessary assistance and shall, if occasion arises, carry 4 
the investigation beyond the limits of the railway premises. But the Railway Police of the area, . 
shall primarily be responsible for carrying on the investigation within such limits. 

i (2) Subject to the provisions of these rules, the further prosecution of the case, on the 
conclusion of the police investigation, shall rest with the Railway Police. 

27. Communication of the result of police investigation.- The result of every police : 
investigation shall be reported at once to the District Magistrate or other officer appointed in 
this behalf by the State Government, to the Head of the Railway Administration concerned or 
other officer appointed by him, and to the Commissioner of Railway Safety. 

28. District Police to discharge duties of Railway Police.- Where there is no Railway. 3/ 
Police in the area, the duties imposed by Rules 23, 24 and 25 sub-rule (2) of Rule 26, and Rule 
27 on the Railway Police of the area, or on the Head of,the such Railway Police, shall be 4 
grum ye eke era Meca may 

29. Repeal and Saving’: (1) Thé Railway Notie of the Inquiries into, Aerden) . 
Rules, 1973 are hereby repealed. í 
- (2) Notwithstanding such repeal, anything done or any action takearunder die niles. 
eS d ee ME x 
provisions of these rules. . . e 





Published in the Gazette of India, Part II, Section (i), dad ind inar: 189 . 
MINISTRY OF ENVIRONMENT & FORESTS o . 
G.S.R. 7.- In exercise of the powers conferred by Section$. 6 and 25 of the Environment ` 
(Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the following x 
rules further to amend the Environment (Protection) Rules, 1986, namely:- z 
: pe (1) These rules may be called the Environment (Protestion) (Seoid Amendment) 
Rules, 1998. 
(2) They shall come into force on the date of their publication inthe Official Gazette. 
2. In the Environmental (Protection) Rules, 1986- 
(a) in Rule 3, for sub-rule (3-B), the following sub-rule shall be substituted, namely. - 
*(3-B) The combined effect of emission or discharge of environmental pollutants in 
an area, from industries, operations, processes, automobiles and domestic sources, shall not 
be permitted to exceed the relevant Ri i ARMEN EM EURO ` 
pollutant in columns (3) to (5) of Schedule VII"; i a 
(b) in Schedule 1,- 
(1) against serial number 74 relating to emission standards for brick kilns, for. the 
existing Para III, the following-shall be substituted, namely: 
"III Existing moving chimney. bull's trench kilns shall be dispensed with by June 30, 5 
1999 and no new moving chimney kilns shall be allowed to come up"; ` 
(ii) after serial number 80 and the entries thereto, the following serial number and 
entries shall be inserted, namely:- 
` "81, Battery manufacturing industry 
(1) Lead Acid Battery Manufacturing Industries, Emission Standards. 
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Source j Pollutant Standards Conc. 
E Grid casting | . l Lead 10 
5 3 Parüculate matter 25 
Oxde. manufacturing Lead 10 
. Particulate matter 25 
Paste mixing Lead 10 
z Particulate matter 25 
Assembling 3 “= Lead 10 
1 Particulate matter 25 
PVC Section A Particulate mattor 150 
-To comply with the respective standards, all the emissions from above-mentioned souices 
5 shall be routed through stack connected with bood and fan m addition to above, installation of 
control equipment viz Bag Filter/ventury scrubber, 1s abo recommended. 
Tbe mmmum stack herght shall be 3m 
Liquid Effluent, Discharge Standards - E 
a , Polłatant Concentration based standards 
4 > pH . £ 6.5-8.5 
| “> Suspended solsds S 50 mg/l ` - 
Lead " 0.1 mg/l 
(1) Dry Cell Manufacturmg Industry: Emission. Standards 
Pollutant Standards Concentranon-based (mg/NM? 
7 Particulate matter P 50 
Manganese as Mn ts 5 
-To comply with the respettive standards, all the emussions from above-mentioned sources 
à shall be routed through stack connected with hood and fan in addition to above, installation of 
à control equipment viz. Bag’ Fiier/ventury scrubber, 1s also recommended 
-The minimum stack heighk.shall be 30m , 7 
Bffjluent Standards . ~ z 
€ Pollutant | n Concentration based standards 
fI €'.pH : TEE 6 5-8 5 
z } Tom suspended solids u ' 100 mg/l ; 
^7 0 0 Managanese as Mn” 2 mgl . 
' ^ . Mercury as Hg e DT 002 mg! , 
. Zmc as Zn DE: E; 5 mg/l 
FLR (th) Secondary Lead Smehers «^,^ : - 
t) sl : : : m 
/7' ——— Pollatant E ^  Concentraton based standards 
{ $ à y 
ud Lead as Pb POM zy 10 mg/Nm? 
A Particulate matter ~^. et t 50 mg/Nm* 
: Minumum stack height >: * ` 30 m . 
E 82. Environmental Standards foc Gas/Naphtba-based Thermal Power Plants 


(b) For new waits with effect from’ 1.6.1999 ' f 
—————M—————— 
Yi 6t . 
tye ^ 
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Total generation of Limit for Stack NOx emission 
gas turbine . (v/v), at 15% excess oxygen ; 
(a) 400 MW and above '() 50 ppm for the units burning natural 

B gas . » 
d . (1) 100 pro for the units burning naphtha 
- (b) Less than 400 MW (1) 75 ppm for the umts burning ranural 
S gas 
5 _ (1) 100 ppm for the units burning naphtha 
(c) Less than 100 MW t m ee 
? or naphtha as fuel 
a (d) For the plants burning x 100ppm 
gas ma conventional boler — H 


(1) Stack height H in m should be calculated using the formula H= 14%, a i 
race of SO, in kg/hr, subject to a minanmin of 30mts 
(1) Liquid waste discharge Lmt 








* Parameter 5 rx 5 Maximum Limit of B 
N A '"*  , concentration (mg/I except for 
Fog . H pH and temperature) 
Het H 
t . pH ; 7. 6555 : 
Temperature EM ; -Ás applicable for other thermal 
D z HM TL NS power plants. SU. 
Y Free available chlorine s: 05 2 
3 Suspended solids ' " uM T 100.00 s 
> Oil and grease a 20 0 
Copper (total) Ni 10 D 
Iron (tota) F 1.0 "nto 
Zinc 10 
Chromrum (total) 02 Vs TRE 
i 7  Phophate Je 50 vw 
———— — — — — E RT 
i 83. Stendards/Guidelines for control of Noise Pollutation from Station nery Diesel Genrator (DG) 
Sew T ` i - 


(A) Nowe Standards for DG sets (15-500 KVA) 1 
| Thè total sound power level, Lw, of a DG set souki be less than, 94--10 log, (KVA) dB(AT, 
at the manufactonng stage, where KVA is the nommal power raung of a DG set. 
Thus level shouk! fall by 5 dB(A) every five years, oll 2007, 1e in 2002 and then in 2007 
(B) Mandatory acoustic enclosure/acoustic treatment of room for staronery DG sets (5 KVA 
and above) 
Noise from the DG set should be controlled by providing an acoustic enclosure or by 
i treating tbe room acoustically. 
The acoustic enclosure/sroustic treatment of the room should be designed tor minimum 
25 dB(A) Insertion Loss or for meeung the ambient noise standards, whichever 15 on the 
higher side (if the actual ambient nosse is on the higher side, It may not be possible to 
check tbe performance of the acostic enclosure/acoustic treatment Under such 
. ‘circumstances the performance may be checked for noise reduction upto’ actual ambient 
Z noise level, preferably, 10 the night time) The masurement for Insertion Loss may be 
done at differemt poms at 0.5m from the acoustic enclosure/room, and then averaged | 


The DG set should also be provided with proper exhaust muffler with Insertion Loss of , 


. . Minimum 25 dB(A) 
(C) Guidelmes for the marafsciurefasers of DG sers (5 KVA and above) 
Of The manofactuere should offer to the user a standard acoustic enclosure of 25 dB(A) 
Insernon Loss and also a suitable exhaust muffler with Inserhon Loss of 25 dB(A) 
02 The user should make efforts to bring down the noise levels due to tbe DG set, cutsidé his 
premises, within the ambient noise requirements by proper nung and control measures 


LES 
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03 The manufacutrer should furnish noise power levels of tbe unsilen.ed DG serte as per 
standards prescnbed under (A). 
04 The total sound power level of DG sert, at the user end, shall be withm 2 dB(A) ot the total 
' sound power level of the DG set, at the manufacturmg stage, as prescrbed-under (A) 


,05 Installation of a DG seg must be strictly in compliance with the recommendations of the 


DG set manufacturer 
06 A proper routine and preventive maintenance procedure for the DG set sould be set and 
followed 1n consultanon with thé DG set manufacmrer which would help prevent noise 
. levels of the DG set from detenorating with use 


Temperature Limit for Discharge of Condenser Cooling Water from Thermal Power Plant 


A New thermal power plants commissioned after June 1,1999 New thermal power plants, 

< which will be using water from river/lakes/reservonrs, shall mstall coolmg towers irrespective 
of location and capacity Thermal power plants, which will use seas water for cooling 
parposes, the condmon below will apply ' 

B New projects in coastal areas using sea water 
The thermal power plants using sea water should adopt mntable system to ieduce water 
temperature at tbe final discharge point so that the resultant rise in the temperature of 
receiving water does not exceed 7*C over-and above the ambient temperature of the 
receiving water bodies 

C Existing thermal power plants. 
Hise tempat of codem codling water from Glos the Dudi aë condenser dùl 
not bo more than 10°C 

d Gindelines for discharge pomt 

I The dischargo pomt shall preferably be located at the bottom of the water body at mw- 
stream for proper dispersion of thermal discharge 

2 In case of discharge of cooling water into sea, proper marine outfall shall be designed to 
achieve the prescnbed standards The point of discharge may be selected in consultation 
with concerned State Authorities/NIO 

3 No cooling water dischargo shall be permitted m estuaries or pear ecologically sensitive 
areas such as mangroves, coral reafs/spawmng and breding grounds of acquauc flora and 
fauna 


. Environmental Standards for Coal Washenes 


l' Pogstrve emission standards 
-The difference in the value of suspended particulate matter, delta (), measured benyeen 
25 and 30 metre from the enclosure of coal crushing plant m the downward and leeward 
wind direction shall not exceed 150 micogram per cubic meter, Method of measurement 
shall be High Volume Sampling and Average flow ‘rate, not less than 1 1 nv per minute, 
usmg upwind downwmd method of measurement 

2 Effluent discharge standards 
-The coal washenes shall maman the close circuit operation with zero effluent discharge 
-If 1n case dus to some genuine problems like periodic cleaning of the system, heaving 
rainfall etc. rt become necessary to discharge the effluent to sewer/land/stream then the 
effluent shall conform to the followmg standards at the final outlet of the coal washery 


———————————————————————— 


S. No. Parameter , Lunits. 
eee 
1 pH 5 5-9.0 

2 Total 100 mg/125 

3 Ou & Grease 10 mg/l 

4 - . BOD (3 days 27 degC) « 30 mg/l 

5 "COD 250 mg/l 2 

6 Phenolics . 1.0 mg/l 





3. Nose level standards ý J 
--Operational/Working zone-not to exceed 85 dB(A) Leq for 8 hours exposure 
-Tho ambient ar quality standards in respect of noise as notified under Envionemenul 
(Protechon) Rules, 1986 shall be followed at the boundary line of the coa! washery 
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Code of pra.üce for Coal wasbery eee 
-Wawr or Water mixed chemical shall be sprayed at all strategic coal tramter pan aun 
as conveyors loading/ualuading points ete As far as practically possible como ov 
transfer points ow shall be provided with enclosures 

-The cruhers/pulvensers of the coal washenes shall be provided with enclosures, titted 
with suuable eur poflunon contro! measures and finally emitted through a stack of minimum 
height of 30 m. conforming partculate matter emission standard of 1$0 mg/Nm or 
provided wh adequate water sprinkling arrangement. 

-Water sprinkling by unng fine atommer nozreles arrangement shall be provided on the 
coal heaps and on around the crushers/pulvensers 

~Area, m and around tbe coal washery shall be pucca erther asphalted or cóncreted 
-Water consumption Jm the coal wasbery shall not éxceed 1 5 cubic meter per tonne ot 
coal. 

-The efficiency of the settimg ponds of the waite water treatment system of the «ol 
wazhery shall not be less than 90% 

-Dreea belt shall be devèloped along the road sade, coal handing planas residem] complex 
office budding and ali around the boundary line of the coal washery 

-Storage bunkers, hoppers, rubber decks in chutes and centrifugal chutes shail be provided 
with proper rubber lumngs 

-Vehicles movement m the coal wasbery area shall be regulated effectrvely io avoid traffic 
congestion. High pressure horn shall be prohibited Smoke emission from heavy duty 
VENE REI 1m thie. coal, AAT ae canforia-to ei standards preseb under 
Motor Vehicle Rules, 1989 








86. Water quality standards for coastal waters marine outfalls 


In a coastal segment marme water is subjected to several types of uses Depending of the 
types of uses and actrvities, water quality criterta have been specified to determine is: 
satabilny for a particular purpose Among the vanous types of uses there m one use that , 
demands Inghest level of water quality/purty and that is termed a "designated best use" in 
that stretch of the coastal segment Based on thus, primary water quality criterra huves ' 
heeri speed for: tollem vë Coens tiss- 
Class Desgnated best use 
SW- (See Table 1 1) „Salt pans, Shell fishing, Manculture 
" and Ecologically Sensinve Zone n 
SW-Il (See Table 12) - Bathmg, Contact Water Sports and ou 
SW-III (Sea Table 1 3) ny ^ — Industrial coolmg, Recretton (non- 
- contact) and Aesthetics 
SW-IV (See Table 1 4). Harbour. 


SW-V (Sec Table 15 - * Navigation and Controlled Waste. 


Disposal 
* The standards along with rationale/remarks for vanous parameters, for diffrent lenti 


best uses, are given in Table 1.1 to 1 5. 
Table 1.1 


PRIMARY WATER QUALITY CRITERIA FOR CLASS SW-1 WATERS ES 
(For Salt pans, Shell fishing, Mariculture and Ecologically Senstitive Zorie) "s 





8. Parameter — Standards Rationale/Remarks 








65-85 , General broad range, conductive for propezatinn 
of aquatic irves, is green. Value largely dependant 
~ upon £ol-water mteracton 


2 Dissolved Oxygen 5 0mg/1 or 60 percent satmraton Not ieee than 3.5 g/l ef any trme of teycar for 


value, whichever i5 higher prosecton of aquatic byes 


3 Colour and Odour No nouctable colour or Speciaily cansed by chemical] compounds like 


“ereosols, phenols, maptha, pyridine, benzene, 
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offensive odour toluene ctc. causing vnuble cokrwration 0i salt 
£d crystal and Muntmy of fish fesh 
4  Fioxng Matters Nothmg obooxious or . — Surfactanc should not exceed an upper limit ot | O 
detrmcnial for ete purpose mg} and the concentrabon no? to couse any vrsible 
? n tem. 
5 Suspended Solids - . None fram sewage or Settloable xanezt matters not m such concentration 
Industral water ongin that would wiper sny utages specially assigned to 
- ` ' thas class 
6 Oil and Grease (inching Oime  Concemtruioo should not exceed O! mg/l as 
, Petroleum Products) d beacause n has effect on fish egga and larvae 
7, Heavy Meals, Mercury (as K Values depend on 
Hg) Lead (a1 Pb) Cadmium 00! mg/l  () Concentraaon in salt, fish sad shell fish 
(u Cd) * O0) mg/l (u) Average per capita consumption per day 


001 mg/l (ny) Mizumam mgespod rate that mduces Sympkims 


Note.- SW-1 1s desirable to safe and relatively free from hazardous chemicals like 
pesticidés, heavy metals and radionuclide concentrations. Their combined (synergestic or 
antagonistic) effects on health and aquatic lives are not yeat clearly knoe. These chemicals 
undergo bió-accumvlation, magnification dnd transfer to human and other animals through 
test should be performed following appropriate methods for the purpose of setting casespecifc 
Ihits. í 

sa Ce Table 12°. ' 
, PRIMARY WATER QUALITY CRITERIA FOR CLASS SW- WATERS 
(For Bathing, Contact Water Sports and Commercial Fishing) 


i LR 








S.,  ' Parameter — Standards. 2E Rationale/Remarks 

Neo ^| tg i 7 

1r .2 3 i . 47 

| pH range 6545 TN. Range does not cause skin or cye uritauon and is 

also coninerre for propagate aquanc inves 
2  Dusolved Oxygen. 4.0 mg/l oc 50 percent saturapon Not less than 3 5 mg/l w sayume tor protected ot 
vake, whichever is higher agnanc les 

3 Colour sud Odour No aotcrable colour or offensive Spocially caused by chemical compound like 

s odour : creosols phenols, naptha, benzene pyndine, toluene 


ec causmg visible clouraron of waier and Lanting 
of and odour in fsb flesh 


4. Flonng Maren ` Nothing obroxous or None in concentration that woukt impair usages 
detrimental for usa purpose specially assigned to this class 

5 Turbidury 30 NTU (Nephelo Tarbedity Unit). Measured 0 9 depth 

6  FealColifonn ` 100/100 mi (MPN) The sverage vahie not exceeding 200/100 mi m 20 


percent of samples in the year and in 3 consecutrve 
"e Samples in monsoon months 
7 Beochamcal Oxygen 3 mg/l 3 mg/l Restricted for bathmg (aesthens quality of war) 
Demand (BOD) O days at 27°C) Also proscribed by 1S 2296-1974 


————————————————————— 


Table 1.3 
PRIMARY WATER QUALITY CRITERIA FOR CLASS SWI WATERS 
[For Industrial Cooling, Recreation (non-contact) and Aesthetics] 


S. Parameter Standards - Ratfonale/Remarks 
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1 pH range 3 65-85 The range ts conductve for propagarien of qw uut 
» . ES i species aod restormg netural sysieui 
1 Dissolved Oxygen S 3.0 mg/l oc 40 percent saturation To protect aquatic lives 
value, whichever 1s higher 
3 Colour and Odour No aotceable colour or offensrve None is mich concentranon that would impair 
li odour usages specifically asngoed co this clays 

4  Pioeung Matters No viable, obnoxious. floating As in (3) above n 
mm debris, odd shck, scum * 
5 Fecal Coliform 500/100 ml (MPN) Not exceeding 1000/100 rol in 20 percei of simples 
in the year and in 3 consecutive samples m momom 
4p 6 — Beochemzcal Oxygen 5 mg/l To maintam water relatrvely tree trom pollution 
Demand (3,days at 27°C) , 3 caused by scwago and other decomposable wes 

Table 15 - 


PRIMARY WATER QUALITY CRITERIA FOR CLASSSW- V WATERS 
[For Navigation and Sea Waste Disposal] 








S. Parameter — Standards Rationale/Remarks 
“T "No: N 
we g = : - - 
a 1 2 .. 35 D E 4 
1 pH range 6090 — M "As specified by New England Intereuue 
d i 5 As " Water Polluron Control Commrsvon 
2  Dasolved Oxygen 3.0 mg/l or 40 percent saturacon To protect aquatic lives 
' valoe whichever 1$ iigher 
^3. Colour and Odour None in such concentrations. that As m (1) above 
d d a - would mpar amy usages specifically J 
oa 5 asngoed w (ins class 


floanng sods, ou, grease & result from discharge of approprmaicty treated ` ; 








scum o. sewage and/or mdustrial waste effiuents 
-ġo £M. Fecal Coliform 500/100 ml (MPN) ^ na" Non exceeding 1000/00 ral 10 20 pertent 
FE : 3 + of samples in tbe year and in 3 consecutive 
X 5 samples m monsoon months 
87. Emission Regulations for Rayon Industry i 

1 Busting Plans 
f^ H Estmanon of Uncontrolled Emission Quantity (EQ) of CS., 
E tor VSP T 
Se ld i EQ=125 kg of of CS,/t of fibre 

á for VFY ! 2 . k 
EQ=225 Ig of CS/t of fibre ' ~ 
too -SteekHeight(H) — . ` . Remarks 


M Nec . 232 ‘ 





11Q0.41-3VsD/u' — A mmm of 80% of total emission shall pass through stack. It the calculated 
stack height ıs less than 30 m, a mmmimum of height 30 m shall be provided 





, Where ] "m 

Q-CS, emission ri, kg/ 

Vs-stack exit velocity, m/sec. 

D-diameter of stack, m 

U-annüal| average wind speed at top of stack, m/sec 

Mulnple Stacks 

1. If there are more than on MERC Le eee ee Of all sacks nm 


x 


PARTIV] . NOTIFICATIONS-RAJASTHAN GOVERNMENT. 33 


(2) Where - -an applicant has more than one ‘place of work within the State of 
Rajasthan, he shall make a single Gpplication-in respect’ of all such places, ‘declaring in 
application one of such places as the principal place of work for the purpose of these 
rules and submit such application to ‘the prescribed authority in whose jurisdiction the 
said principal place of work is situated. 

(3) On réceipt of an-application in Form PT-3, the prescribed authority may call the 
applicant to furnish such^additional information or evidence as may be necessary for 
determining the amount of tax payable by him under the Act. 

(4) After considering the application and such additional information or evidence 
as may be furnished, the prescribed authority shall grant a certificate of enrolment in Form 
PT, 

' (5) Where’'an i'splicant has more than one place of work in the State only one 
certificate of enrolment shall be granted by the prescribed authority mentioning therein 
all such additional places of work. ~ 

(6) The certificate of enrolment granted ünder this rule shall remain valid so long 


as it is not cancelled. ^ 


(7) An application for a revited certificate of enrolment shall be made in Form PT 
3. On receipt of such application the prescribed authority may call upon the applicant to 
furnish such additional information or evidence as may be necessary for determining the 
amount of tax payable by him under the Act and after so determining the amount of ta 
payable by the applicant, the prescribed authority shall make necessary amendment in the 
certificate of énrolment under his dated signature, indicating the year from which the tax 
ai the revised rate; shall be payable. ' 

5. Cancellation of certificates : (1) The certificate of registration granted under 
rule 3 may be cancelled by the prescribed authority after he has satisfied himself that the 
employer to whom such:a certificate was grantéd has ceased to-be an employer. 

(2) The certificate of enrolment granted under rule 4 may be cancelled by the 
pisai ibed authority aber Beria anafea Tar tbe enrolled recon eaten Or Die Doni 
to: pay. taz hns” ceased, ] 1 

ı 6. Exhibition of certificates : The holder of the certificate of registration or the 
certificate of enrolment, shall display conspicuously at his place of work certificate of» 
registration or the certificate of enrolment, as the case may be. 

7. Issue of duplicate , copy of Certificates : If a certificate of registration or a 
certificate of enrolment granted under these rules is lost, destroyed or defaced or becomes 
illegible, the holder of the certificate shall apply to the prescribed authority for the grant 
of a duplicate copy of such certificate. .The said-authority shall, after such verification 


„as may necessary, issue ipd fie:hólder of the certificale, Berol De HON ceruficate, 


after ‘stamping thereon the words’ 'Duplicate Copy." ! 
8: Certificate to be furnished by an employee to his supp The certificate to 
be furnished by-a person to-his.employer under the second proviso to section 5 shall 


+ ' be in Form PT 5 or, in ‘Form PT 6, as the case may be. 


‘i Returns, Notices and Payment of Tax 


“FY, Commiséioner to give public notice.- ‘The Commissioner 'shall in the month 


of April’every give a public notice by'publication:in the Sate level newspapers having 
wide circulation, directing all persons liable to pay tax under the Act to get themselves 


| pegistered or enrolled, as the case may be, eee 
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and to furnish returns and pay the tax according to provisions of-the Act, and the rules 
10. Returns and payment of tax by employers : (1) Every employer registered unde. 
the Act, shall pay the amount of tax due from him according to the return on or befor 
the date prescribed for filing of such retum. : i MT 
.. Q) The return shall be in Form PT 7. The registeréd employer sliall-furnish th 
same, duly filled in and signed by him or by a person authorised by him in this behali 
to the prescribed authority along, with the proof of payment of tax in PT 12. r 
(3) Every registered employer whose tax liability during the previous year or a par 
thereof- . ^ rd i Aas 
(a) 1s less than Rs. 5,000 shall furnish an annual return on'or before the 31*0 
March, of the year to which the return relates. Such return shall contain the details c 
the salaries and wages and the arrears, if any, paid and the amount of tax deducted b 
him in respect of the twelve months comprising of the month of March of the immediately 
preceding year and the elven months from April to February of the year to which th 
return relates and the arrears, in respect of wages and salaries,.if any, for. any period pri 
to the said twelve months paid in such year; _ : f 
(b) is Rs. 5,000 or more but less than Rs. 20,000 shall furnish quarterly return o 
or before the last date in respect of the quarter to which the return relates. Such retur 
shall contain the details of the salaries and wages‘and the arrears, if amy, paid and th 
amount of tax deducted by him in respect of the three mbnths immediately preceding that 
last month of the quarter to which the return relates as shown in the table’ below and thi 
arrears in respect of wages and salaries, if any, paid for any.period preceding such. thre 
. Months.” à. x ‘ M (Hla 


à. 
' ë 





(c) 1s Rs. 20,000 or more, shall furnish a monthly return on or before the last dat 
of the month to which the return relates. Such return shall contain the details of the 
salaries and wages and the arrears, if any, paid, and the amount of tax deducted by hin 
in respect of the month immediately preceding the month:to which the return relates and 
the arreas, if any, or any period preceding such month. - ` 7 mim E. 

11. Special provislons-for returns to be furnished by the employer for the first 
year in which he js granted Registration Certificate: Notwithstanding anything con- 
tained in sub-rule(3) of rule 10 but-subject to the, provisions of this rule and other rules, 
an employer registered under this Act shall. furnish quarterly return as per.the provisions 
of.clause (b) of sub-rule (3) of rule 10 till the end of the year in which he is granted the 
certificate of registration. The first retum furnished by him shall be for the peirod 


z if n = P 
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commencing-on the day on which he so-becomes liable to be registered and endiny on 
the last day of quarter in whichhe is granted the certificate of registration and shal! be 
filed on or before the last date of the period. The return shall contain the details of the 
salaries and wages, and the arrears, if any, paid and the amount of tax deducted by him 
in respect of the period commencing from the 1"day of the month immediately preceding 
the month in which he becomes so Hable and ending on the last day of the month 
immediately preceding the last month of the period to which such return relates and the 
arrears, if any, of the months preceding such period. , 

12. Special provisions for-last return in certain cases: Where the certificate of 
registration granted to an employer is cancelled under rule 5, the last return to be 
furnished by such employer shall be for the period commecing on the first day of the vear, 
the quarter or the month as the case may be, in which the certificate 1s so cancelled and 
ending on the day an which such employer has ceased to be an employer. 

-13. Payment of tax, interest, penalty and composition by the employer: The 
employer required to pay any amount of tax, interest, penalty and composition amount, 
the same shall be deposited in Form PT 12. : 

14.'Notice under section 6(6), 8(3) and 9: The notice under sub-section(6) of 
section 6, under sub-section (3) of section 8 of under clause(a) of sub-section(2), or sub- 
section(4) of section 9, shall be issued by the prescribed authority in Form PT-8, and the 
date fixed for compliance therewlth shall not be earlier than fifteen days from the date of 
service of notice; unless some specific reasons are recorded for reduction of this period. 

15. Notice“uner section 6(5): The notice under sub-section(5) of section 6 to a 
person liable"to registration or'enrolment shall be issued by the assessing authoriy in 
FormPT-9, : v— s celu = : 

16, Order of assessment: The order of assessment under section 9 shall be passed 
in Form PT 10. f 

17. Notice of-demand under section 9(5) etc. : The notice of demand under sub- 
Section (5) of section 9 and for'other demands, including the interest or penalty imposed 
under the Act, shall be issued: by the assessing authority in Form PT-11. 

" 18, Deduction of tax amount from the salary or wages of employees : (1) The 
drawing and disbursing officer or the Treasury Officer or the Pay and Accounts Officers 
as the case may be, shall be responsible for the deduction of due amount of tax from pay 
bill of employee. The deduction shall be made every month, and the pay or wages of such 
an employee for the month of February shall not be permitted to be drawn unless the tax 
due for the period March to February or part thereof or from the month in which the 
employee has attracted liability to pay the tax to February, as the case may be, has been 
fully deducted and'as statement showing such-deduction has been enclosed with the bill. 
Where the tax is deducted in cash while disburising salary to an employee, it shall be 
credited to the treasury under a challan in Form PT 12 within fifteen days of the date on 
which the salary 'is disbursd to the employee..The drawinp and disbursing officer or the 
treasury officer or the' pay and accounts officer, as the cse may be, shall furnish to the 
Commissioner not later than the 30* April, a certificate that the tax payable in respect of 
,the employees for whom. they drew or passed pay bills during the year immediately 
preceding has been deducted in accordance with the notified rates under the Act. The 
Commissioner may, if he considers necessary, require a drawing and disbursing officer or 
a treasury officer or the pay and accounts officer, as the case may be, to furnish him with 
the satement relating to the’ payment of salary made to the governemnt servants during 
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any specified period. Such statement shall show the names of the employee, the details 
of salary drawn, iie amt of the (ax edited there roms and The penod fitit e Sia 
fax relates. — iA 

(2) An employer shall be responsible for deduction of the due zmount of tax from 
the salary or wages of the employees and for. depositing in the treasury the amount so 5 
deducted in the manner prescribed in.rule 10, 11 and 12. 2o 

(3) Notwithstanding the provisions contained in sub-rules (1) and (2) of this rule, 
the liability of an employee to pay tax shall not cease until the due amount of tax in 
respect of him has been fully paid to the Governemnt account and without prejudice.to 
the aforesaid provisions, the said amount. may be recovered from him if the employer or 
the prescribed authority ıs satisfied that.the amount has not been deducted from his 
salary or wages. 

19. Employer to keep account of deduction of tax from salary of the employees: 

. Every employer liable to pay, tax shall maintain a register in which shall be entered the... 
amount of salary and Wages pald to each of fhe person in his employment and the said 
ea Sag Ar aD OE Na Ed 
salary and wages of the employee on account of the tax. 
` . , 20. Payment of tax by persons other than employers : A persan oiher than en 
employer, liable to pay tax shall make payment of the tax within the period specified in 
notification issued under section 7 of the-Act, by paying the reuisite amount into the 
treasury. Every payment shall be accopanied by a challen in Form Pt-12 which shall 
consist of five parts marked, "Part-I", "Part-I" "Part-II", "Part-IV^ and "Part-V* respec 
uvely. The person making payment under this sub-rule shall fill in all the parts of Form 
PT-12 and shall present the Form along with the amount of tax at the authorised bank. 
The Part-I, Part-II and Part-III of this challan form shall be sent by the bank to treasury ~ 
whereas, Part-IV and Part-V shall bé returned to the tax payer duly recerpted. The tax { 
payer will retdin part’ Part-V with him and Part-IV shall be submitted to his: prescribed ^ 
authority. The treasury shall be sumitted to his prescribed authority. The tresury shall 
retain Parti and shall sent Part-II to-the prescribed authority and Part-II to the 
Accountant General for: Rajasthan. : 

21. Action Tor default by an enrolled person: If a person liable to pay tax has failed 
to- get himself enrolled, then without prejudice to the action that may-be taken against 
hum under’ sub-section (5) of section 6, the assessing authority shall after -grving that 
person a reasonable opporunity of being'heard by issuing a notice in Form PT-13, and 
after such inquiry, as may be deemed fit, or otherwise assess the person to the-best of 
his judgement and serve on him à notice-of demand in Form PT 14 to pay such demand 
Within fifteen days of the receipt of the notice of demand. 

a CHAPTERIV ` ws 

3 : Change in place of work . ES 

22. Shifting of place of work: (1) If the holder of a certificate of registration or 5 
f certificate of enrolment in one area shifts'his place of work to another area, he shall within 

fifteen days of such shifting, give notice thereof to the prescribed authority from whose 
office the certificate was issued and shall, at the same time, send a copy of ‘such notice 
to the prescribed authority exercising jurisdiction over the'area to which the place of work 
is being or has been shifted. 

' (2) With effect from the commencement of the month immediately succeeding that 
in which notice is given, the prescribed authority having jurisdiction over the area to 
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which the place of{work has been shifted shall exercise all powers and discharge all 
functions pertaining to the determination and recovery of tax and matters ancillary 
thereto, in respect of the sender of such notice. * 
CHAPTER V 
Hota y Appeal, Rectification and Refund 

.27. Aypéslis An appeal under section 19 and 20 shall 

(w) be made in Form PT 15; ` i 

(x) be presented to the appropriate appellate authority, by the appellant m person 
or by his authorised agent or legal HEGENIEDOC be Gent by teases post to the sad 
authority; 

(y) contain a clear statement of the relevant facts and state precisely the relief 
prayed for; 

(2) be accompanied by, a certifiód copy of the order agamst such appeals 1 filed, 
as well as of alk relevant earlier order. and papers; .and 

(aa) be signed and verified by appellant. 

24. Rectification: A notice under section 23 shall be issued in Form PT 16. 

25. Order sactioning refund of tax : (1) When the prescribed authority is satisfied 
thara refund of tax, penalty aid interest if any, is due to a person, he shall pass an order 
for refund. 

(2) When an. order, for refund has been made under sub-rule (1) the prescribed 
authority shall, if the person desires payment in Cash'issnc tohir a refund payment order 
m Form PT-17. so F ve sra 

' (3) If«the person dices payen ofthe refund by adjustment against an amount 
payable by him in future, the prescribed. authority- shall make out a Refund Adjustment 
Order m Form PT: 18 authorising the said: person to adjust the sum to be refunded against 
any amount payable:by him in respect of the period for which a return is to be furnished 
under rule 10 E PAM ader any Sauce audere 17. 

^ | CHAPTER VI 
* Offences and Composition 

*,26. Intimation of accepting composition money: Where under section 28, the 
Commissioner accepts from any person a sum by way of composition of an offence, he 
shall send an intimation in writing im that behalf, in Form PT 19, op thiar persori dnd also 

to tbe authority referred to in clause (c) below, specifying therein.- 
AE _ (a) the sum determined by way of composition; 

` (b) the date on or beforé which the sum shall be paid mio treasury, 

: (c) the authority before whom and the date on or before which a receipted challan 
in Form PT-12 shall be produced in proof of such payment; and 

(© the date on or before which the person shall report the fact to the Commisioner. 

ae CHAPTER VI 
X poU Miscellaneous , 

' 27. Service of notices: (2) Notices under the Act or rules made tieremáer nay 
be served by any of the following methods, namely ` 

(i) by delivering or tendering a copy of the notice to the addressee or any adult 
member of his family residing with him or to a person regularly employed by him; or 

(ii) by post. 

Provided that, if upon an attempt having been made to sérve any such notice by 
ada dus a M DIE ORE ders: rhe gligen Wes 


2d 
vA 


38 THE CURRENT INDIAN STATUTES [1998 


issued is satisfied that the addressee is keeping out of the way for the purpose of 
avoiding service or that, for amy other reasons, the nonce cannot be served by any of 
the above mentioned methods, the said authority shall order the service of the nonce to 
be effected by, affixing a copy thereof on some conspicuous part of the addressee's office 
or of the building, in which his office is located or where he habitually resides, or upon 
some conspicuous part of any place of profession, trade, calling, employment, office or 
residence last notified by him and such service shall be deemed to have been made on 
the addressee personally. 

:(2) When the serving officer delivers or tenders a copy of the notice to the 
addressee personally or to any persons referred to 1n clause (i) of sub-rule (1), he shall 
require the signature (or thumb impression) of the person to whom the copy is so 
delivered or tendered to an acknowledgement of service endorsed on the original notice. 

(3) When the notice is served by affixing a copy thereof in accordance with the 
proviso to sub-rule (1), the serving officer sball return the original to the authority which 
issued. the notice with a report endorsed thereon or annexed thereto stating that he so 
affixed the copy, the circumstances under which he did so and the name and address of 
the person, if any, by whom the addressee's office or the building in which his office is 
or was located or his place of profession, trade, calling, employment or residence was 
identified and in whose presence the copy was affixed. The serving officer shall also 
require the signature or thumb impression of the person identifying the addressee's office 
or building or place of profession, trade, calling, employment or residence to his report. 

(4) When service is made by post, the service shall be deemed to be effective if 
the notice has been properly addressed and sent by registered post with acknowledge- 
ment due and unless the contrary is proved the service shall be deemed to have been 
effected at the tume at which the notice would have been delivered in the ordinary course 
of the postal business. 

(3) The authority under whose orders the notice was issued shall, on being 
satisfied from the report of the messenger or the postal acknowledgement or by taking 
such evidence as the deems proper that the notice has been served in accordance with 
this rule, record the fact and make an order to that effect. 

(6) If the authority is not satisfied that the notice has been properly served, he 
may, after recording an order to that effect, direct the issue of a fresh notice. 

28. Form of Authority : The authority to attend before any authority m connection 
with any proceedings under the Act shall be in Form PT 20. 

29, Payment of fee: Fees shall be payable in court fee stamps only. The following 
rates shall be payable on applications and memorandum of appeals etc., relaung 10 or 
arising out of proceeding under the Act and other matters ancillary or incidental thereto- 

(a) Memorandum of appeal agamst an order of assessment or penalty or interest.- 


- (i) Before DC (Appeals) Rs. fifty only. 
(il) if filed in Tax Board Rs. one hundred only. 
Application for revision Rs. one hundred and 
' fifty only 


(c) Application for determination of any quesuon ws 13 Rs. Fifty only. 

(d) Application for grant of a duplicate copy of registration Rs. Ten only certificate, 
or enrolemnt certificate. Pp 

For any other matters for which no fee is specified above As per rule 73 of RST 
Rules, 1995. ` ; 


PARTIV] NOTIFICATIONS-RAJASTHAN GOVERNMENT 39 
Provided that, no fee shall be payable 1n respect of any application filed by or on 
behalf of any authority appointed under the Act. 
' FORM PT 1 
(Employers Registration Form) , 
APPLICATION FOR REGISTRATION 
[See rule 3] 











(Prescribed | Authority) d 
I hereby apply for a Certficate of Repititon nnder the Rajasthan Tax on 
Profassions, Trades, Calhngs and Employment Act, 1999, as per parpuculars given below - 
(PLEASE TYPE OR USE BLOCK LETTERS ONLY) 
Name of the applicant — —————M——————————— 





Address ` 

Buikding Street/Road 

Muncipal ward 

Town/City Pincode 
Tehsil District 


Sut of person signing this form. 
Put (H mark ee ee 





` 
4 


4 Class of Employer 
Pa aan. below. do heading whichever ba: apaadi 


e | oom e 


[Names and addresses of other places of work, if any, in Rajasthan.- 


Name Addresa 


A Uu t f 
" 


The above statements aro ime to the best of my knowledge and belief 
Dee LL c- Sigmamre —________. Suns : 

For Office use only 
Registranon Certificate No. 





Signature. of 
officer issuing 
s the ceruficute 
Atknowledgement 
(Parucolars of name and address w be filled in by the applicant) 
: ‘Received an applicanon for registration i Form PT 1 from: 
- Name of the Applicant 
-Full posta] Address ^ 7 Recei ng 
Officer's Signature ? 
Date lIll—————— 


FORM PT 2 
CERTIFICATE OF REGISTRATION 


[See rule 3] j 
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. No | ] | | | N ~ 
This is to cern Toprietor, t/Principal Officer/Agent/Manager/Head of the 


Office of the establishment p Propnrietorship concer/Parmershrp/ Company/ Corpora Suciety/ 

Club/ Associmmon known as and located at nm fas been registered as 

4n employer under the Rajasthan Tax on Professions, Trades, Calungs and Employmenis Act, 1999 
The holder of tus coruficate has addinonal places of work at the following addresses - 




















Seal 
Place Signature 
; Dare Designation 
^ FORM PT3 
Appl for a certificate of Enrohnent/Rerision of Certificate 
of Enrolment 
[See rule 4) 


(PLEASE TYPE OR USE BLOCK LETTERS ONLY) 








` 





The Prescribed Authonty, 

I hereby apply for a Certificate of Enroimenvrevision of Cernficat of Enroimem under 
the Rajasthan Tan on Professions, Trades, Callings and Employmenis “Act, 133%; as per paruculars 
given below.- 

Name of the applicant P 
{Profession/Trade/Calling/Employment] 
Budding ` 


- ~ Sueet Road | 
i Municipal Ward 
Address ^ : Town/City 2 Pincode 
Tehsil District 
[Date of commencement of the Profession 


Trade/Calling/Employment ] 
Period of standmg in the profession 
* Annual tumover of all sales/purchases 





s [Average number of workers donng 
the year 19 ne tO 20 ——] m the factory. . 
* {Average number of employees dunng - 
the year 19 —— tw 20 —— ] employed m the 
establishment 


* _ Number of taxis, three wheeler goods. ` 

vehicles, tucks and buses for which 
perits inder he, MR Sv ear 
Act, 1988, are heM. 

s If Co-operanve society, the 

profession, trade or calling m which t — - 
is envisaged, and, whether irs a State i 
Level or District Level Society. 

* If an employee bs of any drplomane or consolar office pr trade commrswoner of any forem 
couruy, tae mame amd address of the employer end ths monthly, salary ar wage cared m respect of 
employment 

*  sumulneoury eilpaged in employment of more than ome employer, the names ani 
addresses of all such employers and the monthly salary received from cach each of them, , 

Sea Mi Fee) UI ee C, Be Seer Rinse 
the reverse of this Form) s 


Total mumber of other places of work oes — “AY EET 
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the date on which he has been given an opportunity and where the earlier proposer fails 


to do so within the smd period, the State Government, the Government agency or, as the 
case may be, the specified Government agency may enter into a contract with the 
selected person. 

(5) (a) Where a concession agreement has not been entered into with the earlier 


` proposer, the cost of preparation of the proposal and the concession agreement incurred 


Noa 


ES 


s him shali be reimbursed by the State Government, the Government agency or, as the 
case may be, the specified Government agency and on such reimbursement, the proposal 
and the concession agreement relating to it shall be the property of the State Govern- 
meni, the Government agency or, as the case may be, the specified Government agency. 
(b) The cost of preparation of the proposal and the concession agreement shall 

be determined in such manner as may be prescribed. 

11. Fees to be charged for goods and services.- (1) Where, in pursuance of a 
concession agreement with the State Govertiment, the Government agency or the 
specified Government agency,- 

(a) the’ developer has constructed a project for providing goods or services, and 

(b) the project vests in the developer for a period in the agreement and on expiry 
of such period, the project is to vest in the State Government, the Government agency 
or, as the case may be, the specified Government agency. 

the developer may charge such fees as specified i in the agreement for providing 
goods or services by the project so long as the project continues to vest in him 

(2) A concession agreement may provide that a developer may revise the fees 
referred to in sub-section (1) in-such manner and having regard to the rate of inflation 
variation in the rate of the foreing exchange and such other factors, as may be prescribed, 

12. Financial security for maintenance of project.- Where a provision is made 
in a concession agreement requiring the developer to maintain the project constructed 
by him for a period specified in such agreement,- 

(a) there shall be opened an escrow account by the developer, the moneys out of 
which shall be expended for the maintenance of the project in accordance with the 


“provision made in the concession agreement or in any other agreement with the State 
Government, the Government agency or, as the case may be, the specified Government 


v2 


agency; or 

" (b) the developer shall execute a bond in the favour of the State Government, the 
Government agency or, as the case may be, the specified Government agency binding 
himself to make payment of such amount of money as specified in the bond to the State 
Government, the Government agency or, as the case may be, the specified Government 
agency, in case he fails to maintain the project in accordance with the provisions made 


in the concession agreement or any other agreement with the State Government, the 


Government agency or, as the case may be, the specified Government agency, 

13. Training of employees and transer of certain rights.- (1) A developer shall 
provide at his expense, training to the employees of the State Government, the 
Government agency or, as the case may be, the specified Government agency in respect 
of mantenance or operation of the project in accordance with the provisions made in 
the concession agreement or in any other agreement with Jhe State Government, the 
Government agency or, as the case may be, the specified Government agency. 

(2) Where the project is transferred to the State Government, the Government 
í agency or the specified Government agency according to the provisions of the conces- 
sion agreement, all the rights of the developer in respect of the project shall stand 
transferred to the State Goyernment, the Government agency or, as th case may be, the 
specified Government agency. - 

14. Termination of concession agreement.- (1) Where a concession agreement 
is terminated by the State Government, the Government agency or, as the case may be, 


> 
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the specified Governent agency with the consent of the developer or in absence of any 
default of the developer, the developer shall be entitled to such amount of compensation 
for such termination as specified in the concession agreement. ` 

(2) A concession agreement may provide that if a default specified therein is 4 
committed by the developer, the State Government, the Government agency or, as the 
case may be, the specified Government agency shall, after giving to the developer an 
opportunity of being heard in such manner as may be prescribed, be entitled to terminate 
the concession agreement and- 

(8) take over the project without repaying the amount invested by the developer 
m the equity and shall assume the liability of the developer towards" Joans taken by him 
in respect of the project; or 

(b) enter. into a concession. agreement with another person whose name in 
recommended by the lenders and approved by the State Goveràment, the Government 
agency or, as the case may be, the specified Government agency, on the same terms and 
conditions as are specified in the concession agreement so terminated. 

15. Pover to add to Schedule L- (1) The State Governemnt may, by notification ¢ 
in. the Official Gazette, add to Schedule I any other project which falls within the 
executive power of the State. i 

(2) All notifications issued under sub-section (1) shall be Iaid before the State 
Legislature as soon as may be after they are issued. 

CHAPTER DI E 
: ESTABLISHMENT AND CONSTITUTION OF BOARD 

16. Establishment of Board.- As soon as may be after the commencement of this 
Ordinance, the State Government may, by notification in the Official Gazette, establish 
a Board to be called the Gujarat Infrastructure Development Board with effect from such 
date as may bé specified in the notification. 

17. Head Quarter of Board.- The Head Qurier of the Board shall be at 
, Gandhinagar or at such other place as the State Government may, by notification in the 
Official Gazette, specify. 7 

18. Constitution of Board.- The Board shall consist of Chairman, Vice-Chairmaiy, 
Member-Secretary and such number of other members not exceeding fifteen, who sh 
be appointed by the State Government” ` 

19. Term of office of members.- Every member shall hold office during the 
pleasure of the State Government. 

20. Fillingup of casual vacancies.- If any vacancy arises in the Board or any 
committee thereof by reason of death, resignation or otherwise, the same shall be filled 
by the State Government as soon as possible. 

21, Meetings of Board.- The Board shall meet at such time and place and shalk 
observe such rules of procedure in regard to transaction of business at its meeting 
(including the quorum at such meeting) as may be provided by regulation. 

> - 22. Temporary association of person with Board.- The Board may associate 
with any person whose assistance or advise is required m performing any of its function: 
under the Ordinance. 

. 3. Providing information to Board.- The Board may obtain the informatioy 
with regard to the progress of the project which is submitted to it under ‘sub-section a 
of section 5 or which was undertaken as per the provisions of section 10 from the Ste 
Government, the Government agency or the specified Government agency. 

24. Constitution of committees.- The Board may constitute an Executive Com 
mittee and such other commitees consisting of such number of members, for performin 
such of its functions, as may be provided by regulations. 

- 25. Officers and servants of Board.- (1) The Board may appoint such office: 
and servants as ‘it may consider necessary for the efficient discharge of its functions 


$ 


xoi oes cu) of its committecs-shal be invalid merely by reason of- 


, return the proposal and proposed concession agreement for reconsideration of the State 
7 Government, the Government agency or, as the case may be, the specified Government 
agency; D y 2 E x 
(e) to elicite information relating to National and International Financial Institu- 
- tions and to ensure co-operation of such Institutions; : ' 
(f) to co-ordinate and monitor the projects undertaken in the State; 
(g) to assist in developing concepts of projects by undertaking pre-feasibility and 
feasibility studies ofthe project; : 3 
(h) to ypdertake such project as may be entrusted to it by the State Government; 
(i) such other functions asmay entrusted’ to it by the State Government. 
i CHAPTER 


v : 
' FINANCE, ACCOUNT, AUDIT AND REPORT 

28. Fund of Board.- (1) The Board shall have its own fund. 

(2) All sums which may,-from time to time, -be paid to the Board by the State 
"pov w by e boti and the amount charged by the Board under section31shall 
carried to the fund of-the Board and all payments shall be made therefrom. 

(3) The Board may spend such sums as it thinks fit for the performance of its 
functions under this Ordinance, and such sums shall be treated as expenditure payable 
out of the fund of the Board. L0 lr . i 

29. Accounts ànd audit.- (1)- accounts of the Board shall be prepared and 
maintained insuch form and in such manner as may. be provided by regulations. 

: (2) The Board shall cause to be prepared for each financisl year an annual 
statement of accounts in such forin as may be provided by regulations. 

(3) Thé sccounts of the Board shall be audited by the auditor duly qualified to 
aci as an auditor of the Companies under section 226 of the Companies Act, 1956. 
5 (4) The auditor shall send a copy of the report together with audited copy of 
accounts to the Board which shall as soon às maybe after the receipt of the audit report 
forward the same to the State Government. * —'' i 

E (5) The State Government shall cause ihe andit report together with audited copy 
of accounts to be laid before the State Legislature as soon as,may be after the receipt 
of the same under sub-section (4). AE OE MA DE ` 

; - 30. Annual report.- (1) The Bosrd shall during each financial year prepare m such 
form and at such time as may be provided by regulations, an annual report giving a true 
and full acount of its activities during the pre ious financial year and an account of the 
activities likely to be undertaken by it in current financial year and copies of such report 
shall be forwarded to the Staic Governemnt. : ‘ i - 
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(2) The State Government shall cause every such report be laid before the State 
Legislature as soon as may be after the reciept of the audit report under sub-section (1). ` 


MISCELLANEOUS 

31. Amount to be, charged by Board.- The Board, may charge such amount as 
may be determined by it for considering ' ‘the proposal and the proposed concession 
agreement under sub-section (2) of section 5. 

x 32. Members, officers and servants to be public servants.- All members and 
officer and servants ofthe Board shall, while acting or purporting to act in-pursüance _ 
of the provisions of this Ordinance or any rules or regulations made thereunder, be 
deemed to be public servants within.the meaning of section 21 of the Indian Penal Code. 

.33..Protection of action taken in good faith.- No suit, prosecution or other legal | 
proceeding shall lie against the Board or any member and officer or servant of the Board 
for anything which 1s in good faith done or intended ta be done in pursuance of the 
provisions of this Ordinance oc any rules and regulations made thereunder. ` 

34. Power to make rules.- (1), The State Government may, by notification in the ; 
Official Gavcttle, make. rules for- carrying out the | purposes of this Ordinance, - id 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely:- 

(a) the scheme for concession agreement under clause (b) of sub-section (1) of. 
section 4; 

(b) the amount of cost of & project. exceeding’ which a proposal shall be submutted 
to the Board under sub-section (1) of section 5; and different amounts of costs for 
different nature of projects; d 

(c). the “matters relating to competitive public ‘bidding and direct negotiation 
under sub-Section (2) of section 8; 

(d) the assessment of the cost of preparation of the proposal and the conéession ` 
agreement under clause (b). of sub-section (5) of section 10, 

'(e) the manner jn which and the factors having regard to, Which, fos n may be ' 
revised under sub-section’ (2) of. section 11; 

(f) the’ manner in which an opportunity. of being heard shall be given to ek 
developer under ‘sub-section’ (2) of section 14; 

.(g)any other matter which is to be or may be prescribed. - 

(3) All rules made under this sectom shall be laid for not less than thirty days 
before the:State Legislature as soon as possible after they.are made and shall be subject | 
to rescission by the: State Legislature or,to such, modification as.the State Legislature 
may- make duming the session in which they are so leid or the session immediately , 
following. 

g . (4) Any rescission or modification so made by the State Legislature shall be , 
published in. the Official Gazette and shall thereupon take effect. 

i 35.-Power:to make regulations.-' (1) The Board may make piiois nót | 
inconsistent with provisions of this Ordinance and males thereunder, for enabling it to 
discharge its functions under this Ordinance. 

(2) In particular agd without prejudice to the foregoing power, such regulations 
may provide for all or any of the following matters, namely:- 

(a) the time and the place of the meetings of the Board and rules of procedure , 
aa a a a a ride, 
"section 21; 

- ~ (b) constitution of committee,. number of members thereof and the functions to 
` be performed by'committees under section: 24;. ` 

Cio determin the renner, allowaoccs ad sonditons of service of officers 
and servants of the Board under sub-section (2) of section 25; 
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(d) the form and manner in which the accounts of the Board shall be prepared 
and maintained under sub-section (1) of section 29; - 

(e) the form in which an anual statement: of accounts of the Board shall be 
prepared under sub-section (2) of section 29; ' 

(f) the form in which and the time within which the annual report of the Board 
shall be prepared under sub-section (1) of section 30; t 

(g) any other matter which is, or may be, necessary to be prescribed for the effcient 
conduct of the affairs of thè Board. o4 i 

. 36. Arbitration- A concession agreement shall contain an arbitration clause 
providing that- . " 

(a) all parties to the agreement shall submit to arbitration all disputes which may 
arise between them out of the provisions of this agreement, 

(b) the place of arbitration shall be at Ahmedabad or any other place in India 
agreed to by the parties, and - ] 

(c) the disputes referred to in clause (a) shall be decided m accordance with the 
law for the time being in force in India. 

37. Gujarat Public Works Contracts Disputes Arbitration Tribunal Act, 1992 
not to apply.- Nothing Contained. in the Gujarat Public Works Contracts Arbitration 
Trinunal Act, 1992, shall apply to ány arbitration arising out of the provisions of the 
concession agreement entered into by the State Government, the Government agency or 
the specified Government agency with a developer. 

38. Savings.- (1) Nothing in this Ordinance shall affect the validity of- 

(a) a concession agreement entered into by the State Government, the Govern- 
ment agency or the specified Government agency with a developer before the date of 
the commencement of this Ordinance (hereinafter referred to as the said date); 

(bi) a letter of intent or any other writing issued to a person before the said date 
entrusting to him a project for execution if a concession agreement is entered into with 
respect to the project in pursuance of the said letter of intent or the writing, by the 
Government, the Government agency or the specified Government agency with such 
person within of six months from the said date or such further as may be extended by 
the State Government, 

(ii) a concession agreement entered into under sub-clanse (i) notwithstanding that 
the procedure specified in sections 8 and 9 or, as the case may be, section 10 is not 
followed before entering into such concession agreement. 

- SCHEDULE I 
- (See clause (j) of section 2) 
PROJECTS 

1. Power Generation, Transmission and Distribution Systems. 

2. Roads, Bridges and By-passes. 

3. Ports (other than major ports) and Harbours thereof. 

"4. Urban Transportation. 

5. Dams. ` 

6. Water Storage, Water Supply and Sewerage System. 

7. Irrigation. i 

8. Land Reclamation Projects. : 

9. Industrial Estates including Industrial Parks. 

10. Tourism Projects. 

11. Solid Waste Management. 

12. Information Technology related Projects. 

13. Education i SUM 

14. Health Facilities. 

15. Public Markets. 
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16. Post-harvest Facilities. 
17. Inland Waterways other than National Waterways. 
18. Fisheries not beyond territorial waters. 
19. Development of Minor Minerals. 
20. Gas and Gas Works. 
SCHEDULE II 
; : (Sec section 4) 
NATURE OF CONCESSION AGREEMENT 
1. Build Own Operate and Transfer Agreement: An agreement whereby the 
developer undertakes to finance, construct, maintain and operate a project and whereby 


such project is to vest in the developer for a specified period. During the period of - 


operation of the project by the developer, he may be permitted to charge user fees 
specified 1n-an agreement. The developer is liable to transfer the project to the State 
Government, the Government agency or, as the case may be, the specified Government 
agency after the expiry of the period of operation. 

2. Build Own Operate and Maintain Agreement.-, An agreement whereby a 
developer undertakes to finance, construct, operate and maintain a project and whereby 
such project is to vest in the developer for specified period. Dunng the period of 
operation of the project, he may be permutted to charge user fees specified in the 
agreement. 

3. Build and Transfer Agreement.- An agreement whereby developer undertakes 
to finance and construct a project. After the completion of the project, the developer 
shall transfer the project to the State Government, the Government agency or, as the case 
may be, the specified Government agency. The developer shall be paid such amount as 
is fixed in amortization schedule specified in the agreement. $ 

4. Build Lease and Transfer Agreement.- An agreement whereby a developer 
undertakes to finance and construct the project. On completion of the project, the 
developer hands it over to the State Government, the Government agency or, as the case 
may be, the specified Government agency for operation under a lease agreement for 
period specified in the agreement after the expiry of which the project stands transferred 
to the State Government, the Government agency or, as the case may be the specified 
Government agency. - DNE 

5. Build Transfer and Operate Agreement.- An agreement whereby the devel- 
oper undertakes to finance and construct the project. On completion of the project, the 
developer transfers the project to the State Government, the Government agency or, as 
the case may be, the specified Government agency which permits the developer to 
operate the project on its behalf for a period specified in the agreement. . ` 

6. Lease Management Agreement.- An agreement whereby the State Govern- 
ment, the’ Government agency or the specified Government agency leases a project 
owned by the State Government, the Government agency or, as the case may be, the 
specified Government agency to the person who is permitted to operate and. maintain 
the project for the period specified in the agreement and to charge user fees therefor. 

7. Management Agreement.- An agreement whereby the State Government, the 
Government agency or the specified Government agency entrusts the operation and 
management of a project to a person for the period specified in the agreement on 
payment of specified consideration. In such agreement the State Government, the 
Government agency or, as the case may be, the specified Government agency may charge 
the user fees and collect the same either itself or entrust the collection for consideration 
to any person any person who shall after collecting the user fees-pay the same to the 
State Government the Government agency or, as the case may be, the specified 
Government agency. : 

8. Rehabilitate Operate and Transfer agreement.- An agreement whereby an 


s 
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existing project 18 vested in a person to renovate, operate and maintain for the period 
specified in the agreément after expiry of which the project shall be transferred to the 
State Government, the Government agency or, as the case may be, the specified 
Government agency. During the period of operation of the project by the developer, he 
may be permitted to charge user fees specified in the agreement. . 

- 9, Rehabilitate Own Operate and Maintain Agreement.- An agreement whereby 
an existing. project is vested in a person to renovate, operate and maintain. The person 
shall be permitted to charge user fees as specified in the agreement. 

* 10. Service Contract Agreement.- An agreement whereby a person undertakes to 
perform a service to the State Government, the Government agency or the specified 
Government agency for a specified period. The State Government, the Government 
agency or, as the case may be, the specified Government agency shall pay him an amount 
according to the agreed schedule. 

11. Supply Operate and Transfer Agreement.- An agreement whereby a person 
supplies to the State Government, the Government agency or the specified Government 
agency the equipments and machinery for a project and undertakes to operate the project 
for a period and consideration specified in the agreement. During the operation of the 
project, he shall undertake to train employees of the State Government, the Government 
agency or, as the case may be, the specified Government agency to operate the project. 

12. Joint Venture Agreement.- An agreement whereby the State Government, the 
Government agency or the specified Government agency enters into an agreement with 
a developer to jointly finance, construct, operate and maintain a project for a period 
specified in the ‘agreement after the expiry of which the project shall be transferred to 

the’ State Government, the. Government agency or, #s.the case may be, the specified 
Goverment agency. s 

For rapid industrialisation, balanced development and improvement of quality of 
hfe of the people of the State, infrastructure facilities of higher quality and on a large 
scale are required to-be provided. For that purpose, it is essential that besides the State 
Government and the Government agencies, private sector is also involved in substantial 
manner in providing infrastructure facilities in the State. For that purpose it is necessary 
to provide a frame work to the private sector participation in financing, construction, 
operation and: maintenance of infrastructure projects in the State. 

At present the Gujarat Infrastructure Development Board is constituted to pro- 
mote participation of private sector in the-development of infrastructure facilities in the 
State. It is considered necessary to replace the existing Board by a Statutory Board. 

For this purpose, a Bill called-the Gujarat Infrastructure Development Bill, 1999 
was published with a view to introduce in.the last session of the Gujarat Legislative 
Assembly but could not be taken up by the House for want of time. 

" As the Gujarat Legislative Assembly is not in session, this Ordinance is promul- 
gated to achieve the aforesaid objects. . 

Gandhinagar, - ` SUNDER SINGH BHANDARI, 

Dated the 28th April, 1999 7 Governor of Gujarat. 


THE GUJARAT TAX on SALE OF ELECTRICITY (AMENDMENT) 
ORDINANCE, 1999 
-GUJARAT ORDINANCE NO. 2 OF 1999. 

An ordinance further to amend the Gujarat Tax on Sale of Electricity Act, 1985. 

WHEREAS the Legislative Assembly of the State of Gujarat is not in session, 

AND WHEREAS the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action to amend the Gujrat Tax on Sale of 
Electricity Act, 1985 (Guj 5 of 1985.) 
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NOW THEREFORE, in exercise of the powers conferred on him by clause (1) of 
Jarticle 213 of the Constitution of India, the Governor of Gujarat is hereby pleased to 
make and promulgate the following Ordinance, namely:- 

1. Short title and commencement.- (1) This Ordmance may be called the Gujarat 
Tax on Sale of Electicity (Amendment) Ordinance, 1999. 

(2) It shall come into force at once. 

2. Guj. 5 of 1985 to be temporarily amended.- During the period of operation 
of this Ordinance, the Gujarat Tax on Sale of Electricity Act, 1985 (Guj. 5 of 1985.) 
(hereinafter referred to as "the principal Act"), shall have effect subject to the amend- 
ments specified in sections 3 and.4. . 

3. Amendment of section 2 of Guj. 5 of 1985.- In the principal Act, in section 
2,- 

(1) in clause (c), for the words, figures and brackets "supplying energy and the 
State Electricity Board constituted under section 5 of the Electricity (Supply) Act, 1948 
(LIV of 1948), the words, figures, letter and brackets "supplying energy, the Generating 
Company as defined in sub-section (4A) of section 2 of the Electricity (Supply) Act, 
1948 and the State Electricity Board constituted under section 5 of that Act of 1948" 
(LIV of 1948) shall be substituted; 

(2) to clause (h), the following proviso shall be added, namely:- 

"Provided that where a licensee, who has installed the generating set for his own 
use, supplies surplus electrical energy to any other undertaking (hereinafter referred to 
as "the receiving undertaking"), the amount payable by any other consumer for supply 
of such quantum of power to the licesee who is engaged in the business of supplying 
energy within the area where the receiving undertaking is located, shall be considered 
to be the amount of sale price received and receivable by the licensee who has installed 
the generating set irrespective of actual amount paid and payable to him.". 

4. Amendment of section 10 of Guj. 5 of 1985.- In the principal Act, in section 
1-, for the brackets, figures and words "(not exceeding 12% per annum)", the words "not 
exceeding. twenty-gour per cent. per annum, "shall be substituted. 

` STATEMENT 


In view of the amendments: made by the Parliament in the Electricity (Supply) 
Act, 1948 by Act No. 50 of 1991, the scope of the Generating Company is enlarged 
covenng all the Companies registered under the Companies Act, 1956 and the Gener- 


ating Company is allowed to sell electricity to any. other person with the consent of thes 


Government. Under the existing provisions of the Gujarat Tax on Sale of Electricity Act, 
1985, Generating Company is not included in the definition of the licensee. It is, 
therefore, considered necessary to amend clause (c) of section 2 of the Gujarat Act of 
1985 so as to include Generating Company in the definition of ‘licensee’ and to make 
it liable to pay taxunder the Act. n 

Under the existing provisions of the Act, the tax is levied and collected on the 
turnover of sale of electricity. The term "turnover of sales" is defined in clause (h) of 
section 2 of the Act to mean an aggregate amount of the sale price received and 
receivable by „the licensee in respect of sale of electricity. In order to safeguard the 
revenue of the State, it 1s considered necessary to amend the said clause (h) so as to 
provide that licensee who has installed the generating set for his own use and supplies 
electrical energy to any otherundertaking shall be liable to pay tax for supply of such 
quantum of power on the amount payable by any other consumer for such supply to the 
licensee who 1s engaged in the business of supplying energy within the area where the 
receiving undertaking 1s located irrespective of actual amount paid or payable to the 
licensee who has installed the generating set. 

The existing section 10 provided for charging of interest at the rate not exceeding 
twelve per cent for non-payment or delayed payment of tax In order to make recovery 
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either singly or Collectively, aš a'syndicate ar gang indulge in’ activities of organised 
` So Av 7 


"(à Special Court” means ilie Special Court constituted under section 5. 

«e (2) Words and expressions used but not defined in this Ordinance and defined in 
the Code shall have the meanings respectively assigned to them in the Code. 

3. Pumishment for organised crime. — (1) Whoever commits an offence of 
organised crime shall, — . 

G) if such offence has resulted in the death-of- any person, be punishable with 
death or imprisonment for life and shall also be liable to a fine, subject to a minimum fine 
of rapees one lac; in? : 

(ii) in any other case, be punishable with imprisonment for a term which shall not 
be less than five years but which may extend to imprisanment for life and shall also be 
liable to a fine, subject to a minimum fine of rupees five lacs. 

(2) Whoever conspires or attempts to commit or advocates, abets or knowingly 

- facilitates the commission of an orgxnised crime or any act preparatory to organised crime, 

En shall be punishable with imprisonment for a term which shall be not less than five years 
but which may extend to imprisonment for life and shall also be liable to a fine, subject 
to a minimum fine of rupees five lacs. i 

(3) Whoever harbours or conceals or attempts ‘to harbour or conceal, any member 
of an organised crime syndicate shall be punishable with imprisonment for a term which 
shall not be Jess than five years but which may extend to imprisonment for life, and shall 
also be liable to a fine, subject to a minimum fine of rupees five lacs. 

(4) Any person who is a member of an organised crime syndicate shall be 

° punishable with imprisonment for a term which shall not be less than five years but which 
may extend to imprisonment for life and shall also be liable to a fine, subject to a minimum 
fine of rupees five lacs: . à . 

P (5) Whoever holds any property derived or obtained from commission of an 
organised crime or which has been acquired through the ofganised crime syndicate funds 
shall be punishable with & term which shall not be less than three years but which may 
extend to imprisonment for lie and shall also be liable to fine, subject to a minimum fine 
of rupees two lacs. M i : 

4. Punishment for possessing unaccouutable wealth on behalf of member of 
organised crime syndicate. — If any person on behalf of a member o* an organised crime 
syndicate is, or, at any time has been, in possession of movable or immovable property 
which he cannot satisfetority account for, he shall be punishable with minimum impris- 
onment for three years which may extend to imprisonment for ten years and shall also 
be fiable to fine, subject to a minimum fine of rupees one lac and such property shall also 
be liable for attachment and forfeiture, as provided by section 20. 

5. Special Courts. — (1) The State Government may, by notification in the Official 
Gazette, constitute one or more Special Courts for such aréa or areas, or for such, case 

or class or group of cases, as may be spécified in the notification. 

í (2) Where any question arises as to the jurisdiction of any Special Court, 1t shall 
be referred to the State Government whose decision shall be final. ! 

(3) A Special Court shall be presided over by a judge to be appointed by the Stat 
Government, with e concurrence of the Chief Justice of the Bombay High Court The 
State Government nay also appoint, with the concurrence of the Chief Justice o the 
Bombay High Court, additional judges to exercise jursdiction in a Special Court. ^ 
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. (4) A person shall not be qualified for appointment as a judge or an additional 
judge of a Special Court, unless he imediately before such appointment, is a sessions 
judge- or an additional sessions Judge. , 

(5) Where any additional. judge is or additional: jude are appointed in a Special 
Court, the judge of the Special Court-may, from time to time, by gereral or special ord 
in writing, provide for the distribution of the business of the Special Court among-Himsel: 
and the additional judge or addtional judges and also for the disposal of urgent business 

an the event of his absence or the absence of any additional judges. 

6. Jurisdiction of Special Court. — Notwithstandmg anythmg contamed in ths 
Code, every.offencé punishable under this Ordinance shall be triable only, by the Special 
Court within whose local jurisdiction it was committed, or as the case may be, by th 
Special Court constituted for trymg such offence under- sub-section (1) of secun 5. 

_ 7. Power of Special Courts with respect to other offences, — (1) When trying any 
offence punishable, under this Ordinance, a Special Court may also try any other offence 
with which the accused may, under the Code, be charged at the same trial, 1f the offenc 
is-connected with such other offence. 1 

Q) If, in the course of any tral of any offence under this Ordinance, tas foun 
that the accused persons have committed any other offence under this Ordinance or 
under any other law, the Special Court may convict such person of such other offence 

y and-may pass any sentence authorised by this Ordinance or, U eos sucł 
other iaw, for the pumshment thereof. - . 1 

8. Public Prosecutor. — (1) For every Special Court, the State Govenineit shal 
appoint a.person to be the Public Prosecutor and may appoint onc or more persons t 
. be the Additional Public Piosecutor or Additional Public Prosecutors; 

Provided that the State Government may also appoint for-any case or group oi 
cases, a Special Public Prosecutor. . 

(2) A person shall not, be qualified to be appointed as a Public Prosecutor, a 
Additional Public Prosecutor or a Special Public Prosecutor unless he has been in ‘practice 
as an Advocate for not less than ten years. 

(3) Every person appointed as a Public Prosecutor or Additional Public Prosecutoi 
or Special Public Prosecutor under thig section shall be deemed to be a Public Prosecutó 
within the meaning of clause (u) of sean. 2 of the. Code, and he proisions of the Codi 
shall have effect accordingly. 2 

9. Procedure and powers of Spectal Court. — - (1) A special ES may take 
cognizance ‘of any offence without the accused being commited to it for tual, upon 
receiving-a complaint of facts which constitute sich, offence or upon a vd repoit of 
such facts 

(2) Where an offence triable by a Special Coùrt is punishable with iniprisonasen 

. for a term not exceeding three years or with fine or. with both, the Special Court mia) 
notwithstanding anything contained in sub-section (1). of section 260 or section 262° of 
the Code, try the offence ın a summary way in accordance with the proceduie prescribei 
in the Code and the provisions of sections 263 to 265 of the Code shall, as far as ma 
be, apply to-such trial : _ 

Provided that, where m the course 2 of a suiamary trial under this sub- -sectipn, 1 
appears to the Special Court that the nature of the case is such that 1t is undesirable t 
try in a summary way,.the Special Court shall recall any witnesses who may have beer 
examined and proceed to re-hear d case m the manner provided by the provisions ot the 
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Code for the trial of such ooffence and the said provisions shall appty to and in relation, 
to a Special Court zs they apply to and in relation, to a Magistrate : ` 

Provided further that, in case of any conviction in a summary trial under this 
( Section, it shall be lawful for a Special Court to pass a.sentence of imprisonment for a 
term not exceeding two years. 

(3) A Special Court may, with a view to obtaining the evidence of any person, 
supposed to have been directly or indirectly concerned in or privy to an offence, tender 
a pardon to such person on condition of his making a full and true disclosure of the whole 
circumstances within his knowlédge relative- to the offene and to every other person 
concerned, whether as principal or abetter, in the commission thereof, and any pardon so 
tendered shall, for. the purposes of section 308. of the Code, be deemed to have been 
tendered under section 307 thereof. : 

(4) Subject to other provisions of this Ordinance, a Special Court sball, for the 
purpose of trial of any offence, have all the powers of a-Court of Session and shal) try 

ee ts I i HUM MOM Ot Senrion, a ded mdi in, accordance with the 
procedure prescribed in the Code for the trial before à Court of Session. 

10. Trial by Spectal Courts to have precedence. — The trial of any offence under 
this Ordinance by a Special Court shall have precedence over the trial of any other case 
against the accused in any other Court (not being a Special Court) and shall be concluded 
in preference of the trial of such other case and accordingly the trial of such other cases 
shall remain in abeyance. 

H. Power to transfer cases to regular Courts. — Where, after taking cognizance 
_ of an offence, a Special Court is of the opinion that the offence is not triable by it, it shall, 
* notwithstanding that it has no jurisdiction to try such offence, transfer the case for trial 
of such ofence to amy Court having jurisdiction under the Code and the Court to which 
, the case is transferred may proceed with the trial of the offence as if it had taken 
cognizance of the offence. 

2 12. Appeal. — (1) Notwitlistading anything contained in the Code, an appeal shall 
lie from any judgement, sentence or order, not being an intezlocutory order, of a Special 
Court to the High Court. 

(2) Every appeal under this section shall be preferred within thirty days from the 
date of the judgement, sentence or order. 

x 13. Appointment of Competent Authority. — . The State Government may appoint 
any of its officer, in Home Department, not below the tank of Secretary to Government, 
to be the Competent Authority for the purposes of section 14. ; 

14. Authorization of intereception of wire, electronic or oral communication. — 
(1) A police officer not below the rank of Superintendent of Police supervising the 
investigation of an organised crime under this Ordinance may submit an application in 
writing to the Competent Authority for an order authorismg or approving the intereception 
of wire, electronic or oral communication by the investigating officer when such intereception 
.may provide or has provided; evidencé of any offence involving an organised crime 
Y (2) Each application shall include the following information :- 

(a) the identity of the Investigative or law enforcement officer making the appli- 
cation, and tbe head of the department authorizing the application; 

(b) a statement of the facts and circumstances relied upon by the applicant. to 
justify his belief that an‘order should be issued, including — - 

Qd Aa TS OT nne duet cue aa as eee lei qu eas dune 
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to be committed; i zl 2 ` ! 

(i) a particular description of the nature and location of the faciles from which 
or the place where the communication is to be interecepted; : i 
(iif) a particular description o the type of communications sought to be interecepted, 
(iv) the identity of the person, if known, commuting the offence of organised crime 
whose communications are to be interecepted; 

(c) a statement as to whether or not other modes of emquiry or intelligence 
gathering have been tried and failed or why they reasonably appear to be unlikely to 
succeed if tried or to be too dangerous or is likely to expose the identity of those 
‘connected with the operation of intereception; d g 

' — (d) a statement of the period of time for which the intereception is reqnred to be 
maintained. If the nature of the enquiry is such that the authorization for mterecepnon 
should not automatically terminate when the described type of communication has been 
first obtained, a particular description of facts establishing: probable cause to believe that 
additional communications of the same, type will occur thereafter; ^ i 

(e) a statement of the facts concerning all previous applications known to the 
individual, authorizmg and making the application, made to the Competent Authority for 
authorization to mterecept, or for approval of interceptions of, wire, electronic or oral 
communications involving any of the same persons, facilities or places specified in the 
appication and the action taken by the Competent Authority on each such applicanon; 
(f) where the- application is for the extension of an order, a statement setung forth 
the results thus far obtained from the interception, or a reasonable explanation of the 
failure to obtain such results. ` j un an 
i (3) The Competent Authority may require the applicant to furnish additional oral 
or documentàry evidence in support of the application. : m M 

"(4) Upon such application, the Competent Authority may after recording the 
reaons in writing reject the application, or issue an order, as requested or as modified, 
authorising or approving intereception of wire, electronic or oral communications, af the 
Competent Authority determines on the basis ofthe facts subinitted by the application 
that — ' i : . 


(a) there is a probable cause for belief that an’ individual is committing. has 
committed, or is about to commit a particular offence described and inade punishable 
under sections 3 and 4 of this Ordinance; . i n 

(b) there'is aprobable cause for belief that particu communications concerning 
that-offence will be obtained-through such intereception; — ^ ^. z 

^7 (c) normal| modes of enquiry and intelligence gathering have been tried, and have 
failed or rea: ly appear to be unlikely to succed if tried or to be too dangerous or 
1$ likely to expose the identity of-thóse connected with the operation of lnterecepuon, 

* , (d) there i$ probable cause for behef that'thé facilities from which, or the place 
where; the wire, electronic or oral communicatigns are to be interecepted or be used or, 
are about to be used, in connection with thé commission of such offence, leased to, or 
are listed m the name of or commonly used by {such person. ' 

(5) Each order by the Competent Authoriyt authorizing or approving the intércep- 
tion 'of any wire;| electronic or oral communication under this section shall specifi — 

(a) the identity of the person if known, whose communications are to be 
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interecepted; 


(b) the nature and location of the communication facilities as to which, or the place 
where, authority to interecept is granted; ` 

(c) a pattculsr description of the-type.of communscation sought to be amtercepted, 
and a statement of the particular offence to which it-relates; . 

(@) the identity of the agency auttiorized to interecept the communications, and of 
the person authorizing the applicanon; and 

(e) the period of time during which such intereception is authorized, including a 
statement as to whether or not the interception shall automatically terminate when the 
described commmnnication has been first obtained. z 

(6) The Competent Authority shall immediately after passing the order under sub- 
section (4), but ip any case not later than seven days from the passing of the order, submit 
a copy of the same to the Review Committee constituted under seciton 15 alongwith all 
the relevant underlying papers, record and his own findings, etc., in respect of the said 
order, for consideration and approval of the order by the Review Committee. 

(7) An order authorizing the intereception of a wire, electronic or oral communi- 
cation under this section shall, upon request, of thie applicant, direct that a provider of 
wire or electronic communication service, landlord, custodian or other person shall furnish 
to the applicant forthwtih all information, facilities, and technical assistance necessary to 
accomplish the intereception unobtrusively and with a minimum of mtereference with the 
services that such service provider, landlord, custodian, or person is providing to the 
person whose communications are to, be interecepted. ` 

(B) No order issued under this section may authorize or-approve fhe-interecepuon 
of any wire, electronic or oral communication for. any. period longer than is necessary to 
achieve the objective of the authorization, nor in amy event longer than sixty days. Such 


„sixty days period shall-begin-on the-day immediately preceding the day on which the 


investigative or law enforcement officer first begins to conduct an intereception under the 
order or ten days after the order is issued, whichever: is earlier. Extension of an order may 
be granted, but only upon an application. for an extension is made in accordane with sub- 
section (1) and the Competent Authority making the findings required by sub-section (4). 
The period of extension shall be no longer than the Competent Authority deems 
necessary to achieve the purposes for which.it was granted and in no event for longer 
than sixty days at a time. Every order and extension thereof shall contain a provision that 
the authorization to interecept shall be executed as soon as pracucable and shall be 
conducted in such a way or manner 23.t0-minimize the interception of communications 
not otherwise subject to interception under ibis.section and must terminate upon 
attainment of the authorized objective; or.in any. event on expiry of the period of order. 
In the event the interecepted communication is-in a code or foreign language, and an 
expert in that foreign language or code is-not-reasonably available during the 1nterception 
period, minimization may be accomplisbed 2s soon as practicable.after subh interception. 
An intercepuon under this section may be:.conducted in whole or in part by public 
servant, or by an individual. operating under,a contract with the State Government, acting 
under.the supervision, of the investigative or law enforcement officer authorizéd to 
kong intereception. 

(Sy Whenever an order authorizing Suse t CAE seaeacaan, 
the order may require reports to be made. to the Competent Authority who issued the 
order showing that progress has been made towards achievement of the authorized 
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objective and the need for continued intereception. Such reports shall be made at such 
intervals as the Competent Authority may require. 

(10) Notwithstanding anything contained in any otber provision of this section, 
an Officer not below the rank of Additional Director General of Prlice who reasonably 
determines that — 

(a) an emergency situation exists that involves — 

(i) unmediate danger of death or serious physical injury to any person, 

Qi) conspiratorial activities threatening the security or interest of the State, or 
. Qi) conspiratorial activities, characteristic of organized crime, that requires a wire, 
electronic or oral communication to be intercepted before an order from the Competent 
Authority authorizing such interception can, with due diligence, be obtained, and 

(b) there are; grounds upon which an order could'be issued under this section to 
authorize such ntereception, 

May authorise, in writing, the investigating Police Officer to mtercept such wire, 
electronic or oral communication: if an application for an order approving the interecepuon 
1$ made in accordance with the provisions of sub-sections (1) and (2)within forty-eight 
hours after the intereception has occured, or begins to occur. 

(11) In the absence of an order approving the intereception made under sub- 
section (10), such intereception shall immediately terminate when the communicauon 
sought 1s obtained or when the application for the order is rejected, whichever 1s earlier 
In the event where an ‘application for permitting. intereception is rejected under sub- 
section (4) or an application under sub-section (10) for approval is rejected, or 1n any,other 
case where the intereception is terminated without an order having been issued, the 
content« of any wire, electronic or oral communication intercepted shall be treated as 


— ~—havmg- been obtained in. violation of this section. 


(12)(a) The contents of any wire, electronic or oral communication intercepted by 
any means authorized by this section shall,. if possible, be recorded on tape or wire or 


other comparable devise. Recording of the contents of any wire, ‘electronic or oral. 


communication under this suo-section shall be done in such a way' as will protect the 
recording from editing or other alterations. Immediately upon the expiration of the penod 
of order, or extension thereof, such recording shall be made available to the Competent 
Authority issumg such order and shall be sealed under his directions Custody of the 
recordings shall be wherever the Competent Authority orders. They shall nót be 
destroyed except upon an order of the Competent Auhonty and in any event shall be kept 
for ten years 

(b) Applications made and orders issued under this section shall be sealed by the 
Competent Authority. Custody of the applications and order shall be ‚wherever the 
Competent, Authority directs, and shall not be destroyed 'except, on an order of the 

` Competent Authority, and ın any event shall be kept for ten years. 

The Competent Authority upon the filling of a mouon, may 1u his discretion make 
available to such person or his counsel for inspection such portions of the mterecepted 
communications,- applications and orders as the kc Authonty determines to be 
in the interest of justice. 

(13) Notwithstanding anything in the-Code or in any other law for the ume being 
m force, the evidence collected through the interception of wire, ‘electronic or oral 
communication under this section shall be admissible as evidence against the accused m 
the Court during the trial of a case : 


i 
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` Provided that, the contents of any wire, electronic or oral communication inter- 
cepted pursuant to this section or evidence derived therefrom shall not be received in 
evidence or otherwise disclosed in any trial, hearing or other proceeding in any court 
unless each party, not less than ten days before trial, hearing or proceedings, has been 
furnished with a copy or the order of the Competent Authority, and accompanying 
application, under which the intereception was authorised or approved : 

Provided further that, this ten days period may waived by the juge, trying the 
matter, if he finds tht it was not possible to furmsh the party with the above information 
ten days before the trial, hearing or proceeding and that the party will not be prejudiced 
by the delay in receiving such information. - 

Explanation. — For tbe purposes of this section — 

(a) ‘wire communication’ means any aural transfer made in whole or part through 
the use of facilities for the transmission of communications by the aid of wire, cable or 
other like connection between the point of origin and the point of connection, between 
the point of origin and pomt of reception (including the use of suah connection in 
switching station) and such term includes any electronic storage of such communication, 

(b) ‘oral communication’ means amy oral communication uttered by a person 
exhibiting an expectation that such communication 1s not subject to intereception under 
circumstances justifying such expectation but such term does not 1nclude any electronic 
communication; 

(c) ‘electronic communication’ means any transfer of signs, signals, wnitings, 
images, sounds, data or intelligence of any nature transmitted in whole or in part by a 
wire, radio, electromagnetic, photo electronic or photo optical system that affects inland 
or foreign commerce but does not included, — 

(i) the radio portion of a cordless telephone communication that is transmitted 
between the wireless telephone hand-set and the base! unit, 

(i) any wire or oral communication; 

(iii) any communication made through a tone only paging device; or 

(iv) any communication from a tracking device ; 

(d) ‘intercept’ means the aural or other acquisition of the contents by wire, 
electronic or oral communication through the use of any electronic, mechanical or other 
device 

15. Constitution of Review Committee for review of authorisation orders. — (1) 
There shall be a Review Committee to review every order passed by the Competent 
Authority under section 14 

(2) The Review Committee shall consist of the following ex officio members, namely 


t ^ 


() the Chief Secretary to Government Chairman 
' @ the Additional Chief Secretary or the senior Member 
T- most Principal Secretary, as the case may be,. 
in the Home Department. 
(ii) ^ Principal Secretary or Secretary and Remembrancer Member 


of Legal Affairs, Law and Jüdiciary Department. 

(3) Every order passed by the Competent Authority under section 14, placed 
before the Review Committee shall be considered by the Review Committee within ten 
days after its receipt, to decide whether the order, authorising or approving the application 
under sub-section (4) of section 14, or interception or disapproving the interception made 
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Authority was necessary, reasonable and justified. 


(4) The Review Committee, after examining the entire record and holding such : 


enquiry, if any, deemed necessary may, ‘by order in writing, either approve the order 
passed by the Competent Authority or may issue order «disapproving the same. On issue 
of an order- of -by the Review Committee, the intereception, if any, already 
commenced shall be|forthwith discontinued. The interecepted communication, if any, in 
the form of tape, or other device shall, thereupon, not be admissible as evidence in 
any case and shall be directed to be destroyed. 

] 16. Interception and disclosure of Wire, electronic or oral. communications 
prohibited. — as otherwise specifically provided in sectlon 14, any police officer 
who — 

. (a) intentionally intercepts, endeavours to intercept, or procures amy other person 
to -interecept or enddavour to interecept any wire, electronic or oral communication, , 

(b) intentionally uses, endeavours to use, or procures any other person to use or 
,endevours to use any electronic, machnical or other device to interecept any’.oral 
communication when — 

* G) such device is affixed to, or otherwise transmits a signal through a wire, cable, 
or other like connection used in wire communication; or ' , 

(H) such device transmits communications by radio, or interferes with the transmis- 
sion of such communication; 

$ (c) intentionally discloses, or. deavours to disclose, to.amy ‘other persog the 
contents of any wire, electronic or oral communication, knowing or having reason to know 
“that the information was obtained through the interception of a wire, electronic or oral 
communication in violation of this sub-section; 

(d) intentionally uses, or endeavours to use, the content sof any wire, electronic 
or oral communication, knowing or having reason to know that the information was 
obtained through the interception of a wire, electronic or oral communication ın violation 
of this sub-section; or 


(e) (i) intentionally discloses, or endavours to disclose, to any other person the ` 


contents of any wire; electronic or oral communication, intercepted by. means authorized 
by section 14; i 

(ii) knowing or having reason to know that the information was obtained through 
the intereception of such a communication in connection with a criminal investigation 
under this Ordinance; 


(iii) having obtained or received the information in connection with a criminal 


‘investigation; and 





(iv) with intent to inproresly obstruct, impede, or interfere with a duly authorised 


criminal investigation; or 

(f) intentionally coimeis interception of wire, diettisdie dr oral Conni: 
tion after the issue of an order of disapproval by the Review Committee under sub-section 
(4) of section 15, shall for such violation be punishable with imprisonment for a term which 
may extend to one year and^with fine upto rupees fifty thousand. K 

17. OE I Sh pp 
contained in the Code; or the Indian Evidence Act, 1872, for the purposes of trial and 
punishment for offences under this Ordinance or connected o the Court may take 
tata consideration’ as leaving’ probative: vetus. the fact that the accused was, — 
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(1)'Notwiths anything iñ ode or in ihe iian E 
to the provisións of thig sectiori oh, à g essi ion m made, by, by,a,person, before,a police. officer 


nàt:below thé! tank of thé Supreintendenr of P by,such.police officer: 
either in wriling‘or on'afy méchianical dil Tram qub uu ors sound. „tracks from: 
which sounds or images can be reprod dein vele in the.trial of,such person , 
of cb-acchsed,“abeltor ettor or conspirator’: , ov ur ka oe nie um 
T "Provided that, the co-accused, abeitor ox conspirator, is charged ,and -tried. in; the 
same, case togethér with the accused. erg o0 omn 
' C) The confesion sal be recorded in a tos mosh ibn same language 
* in which the person i$'éxamined and as narrated by-him. $opove t 
(3) Thé police officer shall, before recording any confession under PH (1), 
explain to the person making it that he is not bound to make a confession and that, uf 
A he does so, it may be used as evidence against him and such police officer shall, notu 
fa record any such confessio "Unelss upon questioning: the person. making-it;hevis, satisfied: 
that it is being made voluntarily, The concerned police officer, shall, after recording such 
voluntary confession, certify in writing below, the, confession, about his pergonahsat wsfapzz. 
tion of the voluntary character of such confession, puiting i the date and, time. of. the, same; ^ 
"UU (4) Every confession recorded under sub-section (1) shall be sent, forthwith ;to the is 
Chief Metropolitan Magistrate or the Chief Judicial Magistrate having jurisdiction over 
the area in which such confession has been recorded and.such, Magistrate shall.forward-" : 
the recorded confession so received to the Special Court which may take cognizance of 
the offence. a a 15 MIL DBE L9 T te 
(5) The. person from „whom a confession has been recorded Sander Rb: scetipn (1) 
shall also‘ be produced ‘before the Chief, Metropólitan., Magistrate. Or, the; ChiefeJudicial 46 
Magistrate to whom the confession i is ‘Fequired i to, be. sent under-s sub-section, (4) alongwith: ^ 


thé original ‘statement nent of confession, » writen L1 “recorded on. , mechanical, device? wuhout: y 
,Unfeasoriably delay.’ yea tuo 2 eee enr d 


'(6) The Chief Metropolitan Magistrate or the .Chief Judicial: Magistrate: shall. 
scrupulously record the statement, if any, made by the accused.so produced: and. get his). 
signature and in case of any complaint of torture, the person shall. be-directed lo be 
produced for medical examination bfore a Medical Officer not lower, in, rank than of an 
Assistant Civil Surgeon. 

19. Protection of witnesses. — (1) Notwithstanding anythi^s contained i the 
Code, the proceedings under this Ordinance may be held in Camera, if the Special Court 
so desires. 
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(2) A Special Court may, on an application made by a witness m any proceeding” 
before ıt or by the Public Prosecutor in relation to such wtiness or on its own monon, 
take such measures as it deems fit for keeping the identity and address of any witness Ç 
secret. 

(3) In particular, and without prejudice to the generality of the provisions of sub- 
section (2), the measures which a Special Court may take under that sub-section may 
include, —  - ] 

(a) the holding of the proceedings at a place to be decided by the Special Court; 

(b) the avoiding of the mention of the names and addresses of the witnesses in 
its orders or judgements or in amy records of the case accessible to public; 

(c) the issuing of any directions for securing that the identity and’ addresses o the 
witnesses are not: diclosed; 

(d) that, itlis in the public interest to order that all or any of the proceedings 
pending before such a Court shall not be published in any manner. 

: (4) Any person who contravenes any direction issued under sub-section (3) shall 
be punishable with imprisonment for a term which may extend to one year and with fine 
which may extend to one thousand rupees. 

20. Forfeiture and attachment of property. — (1) Where a person has been 
convicted of any offence pumshable under this Ordinance, the Special Court may, m 
addition to awarding any punishment, by order in writing, declare that any property, 
movable or immovable or both, belonging to the accused and specified in the order, ia 
stand forfeited to the State Government, free from all encumbrances. 

Du Wild Ro oem raed E Oe DAR 
open to the Special Court trying him, to pass an order that all or any properties, movable 
or immovable or both, belonging to him, shall during the period of such trial, be attached, 
and where such trial ends in conviction, the properties so attached shall stand forfeited 
to the State Government, free from all encumbrances. 

(3)(a) If, upon a report in writing made by an investigating police officer with the 
approval of the supervisory officer referred to in sub-section (1) of section 14, any Special 
Court has reason to believe that any person, who has committed an offence punishable 
under this Ordinance has absconded or is concealing himself so that he may not be 
apprehended, such Court may, notwithstanding anything contained in section 82 of the 
Code, publish a written procalmation requiring him to appear at a specified place and at 
a spcified time not less than fifteen days bot not more than thirty days from the 
publication of such proclamation; 

Provided that, if the investigating police officer concerned fails to arrest the 
accused, who has absconded or is concealing himself, within a period of three months 
from the date of registering the offence against sich person, the officer shall, on the 
expiry of the said period, maké a report of the Special Court for issuing the proclamation. 

(b) The Special Court issuing a proclamation under clause (^? may, at any ume, 
order the attachment of any property, movable or immovable or both, belonging to the 
proclaimed perosn! and thereupon the provisions of sections 83 to 85 of the Code shall 
apply to such attachment as if such attachment wee made under that C i 

(c), If, within six months from the date.of attachment, any person; whose property 
is, or has been, at the disposal of the State Government under sub-seciton (2) of us 
85 of the Code, appears volutnarily or is apprehended and brought before the S 
Court by whose order the property was attached, or the Court to which such Court is 

| 
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subordinate, and proves to the satisfaction of such Court that he did not abscond or 
‘conceal himself for the purpsoe of avoiding”apprehension and that he had not received 
such notice of the proclamation as to enable him to attend within the specified time 
therein, such property or, if the same has been sold, the net prceeds of the same and the 
, Fesidue of the propety, shall, after satisfying therefrom all costs incurred in consequence 
of the attachment, be delivered to him. . 

21. Modified application of certalu provisions of the Code. — (1) Notwithstanding 
anything contained in the Code’ or in other law, every offence punishable under this 
Ordinance, shall be deemed to be a cognizable offence within the meaning of clause (c) 
of section 2 of the Code and “cognizable case” as defined in that clause shall be 
construed accordingly. 

(2) Section 167 of the Code shall apply in relation to a case involving an offence 
punishable under this Ordinance subject to the modifications that, in sub-section (2), — 

(a) the references to "fifteen days", and "sixty days", wherever they occur, shall 
be construed as references to "thirty days" and "ninity days", respectively; 

(b) after the proviso, the following proviso shall be inserted, namely : - 

- “Provided further that if it is;not possible to complete the investigation within the 
said period of ninety days, the Special Court shall extend the said period upto one 
hundred and eighty days, on the report of the Public Prosecutor indicating the progress 
of the investigation and the specific reasons for the detention of the accused beyond the 
said period of ninety days." 

(3) Nothing in section 438 of the Code shall apply in relation to any case involving 
the arest of any person on an accusation of having committed an offence punishable 
under this Ordinance. " 

` (4) Notwithstanding anything contained in the Code, no person accused of an 
' offence punishable under this Ordinance shall,/if in custody, be released on bail or on 
his own bond, unless— .. 

(a) the Public Prodecutor has been given an-opportunity to oppose the application 
of such release; and 

(b) where the Public Prosecutor opposes the application, the Court is satisfied that 
ere are -reasorable rounds -for believing: that he is not: qus. of abel offence and that 
he is not likely-to commit any offence while on bal. . - 

(5) Notwithstanding anything contained in the Code, the accused shall not be 
granted bail if it is noticed by, the Court that-he was on bail in an offence under this 
Ordinace, or under any other-Act, on the date of the offence in question 
: (6) The limitations on granting of bail specified in sub-section (4) are in addition 
Ier UA uder thé Code, ofany other. Hor te a PONI 18. Torce. ori te 
' granting of bail., m. i 

(T) The police officer secking the custody of any person for pre-indictment or pre- 
trial interrogation from the judical -custody shall file a wrjtten statement explaining the 
reason for: seéking such custody and'slso for tbe delay, if any, in seeking the police 
custody. 

22. Presumption as to offenes under section 3. — (1) In a prosecution tor an 
offence of organised crime punishable under sectiod 3, if 1t is proved — 

(a) that unlawful arms and other material including ‘documents or papers were 
recovered from the possession of the accused |and there is reason *9 beleive that such 
may flan a oer meri Heino doçament or Denk Were Sed, anulis 
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commyssion ef;such offence; jory ! dur lo eocuelanaz SG 21 ToO Lee PELNE 
biz i (b) that by the evidence, of an expert, :thefingéruprints of the: accused'nvere-tound 
atathe ise. ofi. thejoffence or: on anything siichiding .unlawfulirms: and! other: material 
Jncluding-docurhents ‘or papers and vehicle uséd-in' connection with*the.conimission"of 
such offence,- the, Special Court, shall presume; dri the contrary : is ipe thal. the 
accused had commuted such offence tA Ss Ave TE S. 
aaie (Quin a7 prosecution" for, ;án offérice, PPE UA ie: *indér sub- 
section (2), of. section: 3,. ifsit-us proved that the:accused renderediany fmancial assistance 
105a. persomaccused, of, Zzor:rasonably Suspected:.of, an Offerice-of. orgariised crime + thè 
Special: Court; shall; presume,;-unless-the contrary 18 proved; ud ‘such 7personi-has 
fime the offence under the said sub-section (2) VAP Jb a At 
~ 23.5 «Cognizance, of, -and- investigation into; an offence. ( Notwithstanding 
inviting; contained»in, the, Code, nazi a cv doe sanam D TUI $05 ae l 
ott (8).no, information about the, commission of an:offence-of:orgamsed crime under 
thus Ordinance, , shall: be "recorded, by' a police officer. without the: prior approval: ofthe: 
pouce officer not, below-the;rank:of-the«Deputy: Inspector General 'of' Police; ^. 
i . (b)-nozinyestigation "'ob,anroffence under the provisions of this Ordinance sliall-be 
he out by:a: police officer. below.the: rank of the -Deputy . Superintendent of. Police. - 
_, a (2) No Special. Court. shall'itake ‘ cognizance of any, offence under this! Ordinance" 
without the previous sanction of the police officer not below the .rank: of . Additional 
Director General of Police. 
24.. Punishment for public servants falling in the discharge of their duties. — 
_ Whoever. being a [public servant renders any help or support m.any manner irf the 
commussion of organised crime as defined in clause (e) of section 2, whethér before or 
after the commission of any offence by, a member of an.organised:crime syndicate or 
abstains from taking Iawful measures under this Ordinance or intentionally avoids to carry: 
out the directions Of any Court of of the superior police officers m this respect, shall be 





z 


punished with. imprisonment of either description for a term which may extend to Wee 


years and also with fine. i aa ie 


4 625, -Overriding effects; —-The provisions of this- Ordinance or any rule. made 
thereunder., or. ;anyi order made under any such-rule shall, have -efect notwithstanding, 


anything imconsitent therewith contained in any other law for the: time. ta an force or- 
in any- instrument having the force of law.. 


^t +26. Protection of action taken in good faith: — No ud rose or ots legal. 
proceeding shall lle against the’ State' Government or any officer.or authority of the.State ' 


Government for anything: which 18'in good faith done or intended to be done in pursuance 
of this Ordinance or any rule made thereunder or any order sued ünder any such tule. 
27. Annual: Report of Interceptions. — (1) The State Government shall cause an 
annual report to be prepared- giving a full account of,— - Es 
(1) the number of applications for authorisation of. interceptions received by. the 


Competent Authority from, the Police Department in which, prosecutions have been - 


launched; | odis 
„o (QD-the number of such applications permuted or r rejected, , es ced 


a (ur) the number of intereceptions carried out-im emergency situations and the , 


number of ex-post-facto authorisations or approvals granted or rejected 1n,such matters, 


(iv) the number of prosecutions. launched based on suck mterceptions and . 


convictions resulting from -such interceptions, alongwith an explanatory, memorandum 
| 
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giving general! dsséSsment of the utility and 1mportance of the interceptions authorised 
zit (2) ISdéh 'anirdl-réport shall be laid by the State Govetüniént before’ each House 
of the State Legislature within three adu Een e of every calendar year 
"Provided that if mé State” Goveniinent is of the Opinion’ thatthe inclusion of any 
mätte in‘ thé 'anriüal^t report’ ^ wild? BE prepaid e cn afe s State or to the 
prevention or delécrioa Sf any organised ‘ctindé, Vine’ Site, Gover nent fh may exclude such 


matter from being ‘included in-SticH ait re; co TON ne 
28. Power of Hight Court (d thake dec =e telco may, by notification 
in’ the "Official. Cazeut, Hake such rules av a y licen ‘netéssaty 1 for, carrying out the 


provisions “of ‘hil Ofdeialice Yeliting to the Spe a sical fis n 


"29: Powers of St ie Governmen oad mek ü rules. => c 20) Vini Prejudice to the 


powers of: the ie eames oe ses n28, ne State. Government may, by 


ae Jn t, OT Qe RU Vatic eue purposes of us 
7 è ary on nay wLcT 2460 gp ham 
(2) Every ful la uds ki iln oF be laid. aid, as soon as may be after 


it is made, before each House of rui stite Legislature, while it 1s id session, for a total 
period of thirty | days, which may be comprised, in bne, session or in two or more 
successive sessions, and if, before. the expiry. of jhe’ session ummediately following the 
sesison or the successive sessions ‘aforesaid, both” Houses agree in making any modifi- 
cation in the rule or both Houses agree that the rule should not be made, and notify such 
decision in the Official Gazette, the rule shall, from the date of publication of such 
notification, have effect only in such modified form, or be of no effect, as the case may 
be, so, however, that any such modification or annulment shall be without prejudice to 
a vay sein eye unde qa die 
..,  , SYATEMENT, ñ ee 

Organised crime e has “for quite some years DOW come up as a very serous threat 
to our society, It knows.no-natignal, boundaries, and is fueled by illegal wealth generated 
by contract lollings, extortion, smuggling in contrabands, ulegal trade i narcotics, 
kidnappings for ransom, collection of; protection money d and money laundering, etc The 
illegal y wealth and, black- money generated by the organised crime is,very huge and has 
serious adverse effect on-our economy. It-is seen that the:organised-criminal syndicates. 
make a common cause with terrorist grants-;and.foster:narco terronsm which extend 
beyond the national boundaries. There is reason-to believe that organised crimmal gangs 
are operating in the State and thus,:there is mediate. need to: curb their activities. 

It is also noticed that the organized crimmals make extensive use of wire and oral 
communications in their criminal activities. The-intereception of such comimunications to 
obtain evidence of the commusston.of crimes.or: to prevént.their commussion is an 
ee aid to law enforcement and the administrátion"of justice; ^ ` 

. 2. The existing legal frame: work 1.87 the: penal apd'procedufàl laws and the 
adjudicatory system are found to be rather inadequate 16 curb or control the menace of 
organised crime. Government has, ‘therefore, decided to efiact'à special law with stringent 


*^ and" deterrent provisiotis‘inchudiig'-in certain ‘circumstarices’ power to‘intércept wire,“ 


electronic or oral communication to control the menace of the orgatused” crume 

‘, 3. As both Houses of tbe.State' Legislatóre are‘not' ui!session and the Governor 
of Maharashtra is satisfied that circumstances exist which render it néGessary for bam to 
take- immediate action to make” a law'for the purrs aforesaid, this Ordmance 1S 


promulgated. an 7 ox ee ae 


THE MAHARASHTRA STATE COUNCIL OF EXAMINATIONS ACT, 1998 

The following Act of the Maharashtra Legislature, received the assent of the- 
Governor on the 6th January, Taine D UTI 
Gazette, Extra-Ordinary, Part VIII, dated 6th January, 1999. . : E 
" MAHARASHTRA ACT NO. I OF 1999 

“An Act to provide for the establishment of a State Council to regulate certum. 
mattérs pertaining to the scholastic, professional and certain other examinations in the - 
State of Mabarashtra and for other matiers connected therewith or incidental thereto. ` 7 

. WHEREAS it expedient to provide for the establishment of a State Council to 

regulate the matters pertaining to scholastic, professional and certain other examinations 
in the State of Maharashtra and for other matters connectéd therwith or incidental thereto; 
sr Bereby Sapcied ibe: Rory ninth Year of the Republic of lndiaas follows: - 


: Preliminary . 
-- L Short titib, estent and commencenient. — (1) This Act may be called the . 
Maharashtra State Council of Examinations Act, 1998. 

- (2) t extends to the whole of the State of Maltarashtra. ; 

(3) It shall pome into force on such daté as the "State Government may, by 
; notification fa the Official Gazette, appoint.” 

s. Definitions. In this Act, unless the ‘context otherwise requires, — 

(2) " institution" mesi rà eiue dily recognised by ad affliated" 1o, ! 
the Council; 

(b) "Co " means the Commissioner of Maharashtra ‘State Council of 
anes oes MER QU 
^. (c) "Comei means the Sate Council of Ešaminations dr Regional Council as the 
case may- be, established under section 3; 

(d) "bye-lawa" means the bye-law made by-the State Council under section 39; 

:(e) “examination” means ont or more examinations conducted by the Council at 
the end of cach prescribèd time schedule: as declared by the Cou ithe syllabi;- 

(fy “Government” means the Government of Maharashtra; 

(p “prescribed”: ‘means presribed by regulations; 

(b) “Principal or Head Master” meat he Bendot he siatt of a recognised) 
institution; 4 E. á 

(1) “professi examination” means the éxamintion eandüslbd y he Canio 
gauge the level of ledge and merits of the candidates for being eligible to enter any 
professional = have applied for; IE. 
; (j) "Regi Council” means a Regional Council esublihed by te Government 
under sub-section (2) of section 3; 

: (k) "recognised institution" means aii organised body imparting education or 
Det ser qe etie syllabi which is uly tchgnied by the schoo! Education ' 
Department of Government; 


ant by die State Coun under section 37; | 
.. (m) “scholastic ion 10 NEM es 
eer tee Sah enti ematical ` 
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levels; 

-(n) “State Council" means the Maharasthra State Council of Examinations estab- 
lished under sub-section (1) of section 3 of this Act. 

"+ CBPATERTI 
Establishment and Constitution of the Council. 

3. Establishment of State and Regional Councils. — (1) The Government shall by 
notification in the Official Gazette, establish for the purposes of this Act for the whole 
State, Council tó be called the Maharashtra State Council of Examinations. 

(2) The State Government may, likewise, by notification in the Official Gazette, 
establish a Regional Council, for any region or for all the Regions under such name as 
may be specified in the notification, 

4. Incorporation of State Council. — The State Council established under sub- 
section (1) of section 3 shall be a body corporate having perpetual succession and a 
common seal and shall have power to contract, acquire, bold and dispose of property, 
both movable and immovable and to do all things necessary for the purposes of this Act 
and may sue and be sued by its corporate name. 

5. Constitution of State and Regional Councils. — (1) The State Council shall 
consist of a Chairperson, appointed by the State Government, from the Maharashtra 
Education Service, Group-A (Administrative Branch), in the grade of Director of Educa- 
tión, and of the following members, namely :- 

Ex Officio Members 

(i) The Director of Education of the Government or his nominee not below the rank 
of Joint Director; 

(i) The Chairman, Maharahsra State Board of Secondary and Higher Secondary 
Education or his nominee not below the rank of a Divisional Chairman; 

(iii) The Director of State Council for Education Research and Training or his 
nominee not below the rank of Joint Director: 

(iv) The Director, Maharashtra State Bureau of Text Book Production and Curncu- 
lum Research, Pune; 

(v) The Principal, Maharashtra State Institate of Vocational Guidance and Selec- 
tion, Mumbai; 

(vi) The Director, State Institute of Science Education; 

. (vii) One officer not below the rank of Deputy Secretary of the school Education 
Department of Government nominated by the Government; 
(viii) All Chairperson of the Regional Councils. 
Nominated Members 

(D One Regional Deputy Director of Education nominated by the Government 

' (ii) One Educational Officer (Secondary) or Educational Inspector, nominated by 
the Government; 

* Gi) One Education Officer (Primary) nominated by the Government, . 

(iv) Five members 'nontinated by the Government, one each from amongst the 
Principals or Head Masters of Primary Schools, Secondary Schools, Colleges of Educa- 
tion, Junior Colleges of Education and Institute of Commercial Education; 

(v) Three members nominated by the Government having special knowledge or 
practical experience in-the'field of education or educational evluation, guidance and 
selection; and . 

(vi) Four members nominated by the Government one each from amongst the 


M 
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members of managements of" Primary Schools, Secondary Schools, Junior Colleges of 
Education and Cominergual, Institutes, Aanb xd ennt LUGT ule un 
IU "y The Commissioner shall be,the,ex officio. Member-Secretary;of the State Couricil 
who shall be entitled to take. part ingll-1be: deliberations and proceedings of the meetings 
of the State Conti butyshallybave xno right. touvotesnn-dide ies 
vl 4.43), @),A Re ipd Council, shall, consist of.aRegional Chairpersort&ci: Maliarashtra 
Educational, Service =, Group A. (Admipistrgnan Branch) ipthesgradé6f Deputy Direcidwof 
‘Education, ‘appomte y the Government, (and, of, the following, members .namiely 25332 

TE sd G reci quon Ex Officio Memberssc:n 50 eje art (2. 
NO Al Regional Deputy Directors nthe Regions} |nuo2 iziugsW s conde 29 
' (1) Three Education Officers or Educational Inspettors, deésignatedibyytheSrare: ` 


- Government, Ama mongst, they Offices fervipgein.thr guxistictianiofsthesregibn?- 


PITE 
& Ul. RU a RE 32 Spinequsg. gered DN ted Members | ind: E antioul to (3) nalaos 
WF embers nominated, yd ; Government; oneeathi from amongstrthe: 


aid“ z 


Principals or Healy aster ‘of the ‘Secondary, Schools, Primary-Schools, Junior eap of 


Education, Co ial Institutes and Colleges, of Education; wou. l sal ut ke 
(i) Four members nominated, by, tbe, Goyernment, fromvamongstesteathers fun. 
the categories ménjjoned jn. clause, G); gi acr vd BAUE guy ud C ou 6 504 


(ii) Two members from amongst the managements of the Education Institutes; : 

(iv) Two members from LA the experts or retired persons in the fields of 
activities of the Council ' 

(b) The Assistant Commissioner designated by. the chairpereon of the Regonal 
Council shafl be thejex-officio — member-secretary of the Regional Council who shall be 
eantled to tare part in all the deliberations and proceedings of the meetings of the said 
Council but shall have no right to vote . 

Provided that a person shall cease to hold office as a member of the State Council, 
or a Regional Council, as the case may be, -if, such person .ceases to hold:tbe-post,: 
designation or office LO, bé. a. Tepresentative. of the management body, as the case may be, 
by virtue of which such person is so appointed, and such person_shall: inform? the. 
Chairperson of the ‘Council, in. writing under. his. own hand of his-having sc; ceased to 
be inember of the State Council, or the Regional Council, as the case may. pe MAI a 
week thereftom. ALY ct thn hd clued. 32 

a) The names of persons (aot being ex-officio members); who: have FARE 
nated, from uie to time, as the, members of the State Council or the Regional..Gouncil; ’ 
as the case may be, shall be published. by the. Government i án the Officjal Gazette 

' 6. Term of office and conditions of service of Chairperson of Councils. — (1) The 
Chairperson of the State Council, and the Chairperson of any Regional Council shall hold 
office. for a term of. four years from. the date oftheir appointments- as the Chairpersons 


2) Nothing in the sub-section Q) ‘shall affect the power of the Government to ^: 





transfer, in the exigencies of Public service, any Chairperson: to any -other post unde: the 
Government during! such term, and if any Chairperson superanmuates in the service of 


Government, he shall cease to be.the Chairperson unless services, are extended or the p 


Chairperson is re-employed in the service of Government and is; not transferred 10 some 


other post. | 
(3) The Government may, from time to time, extend the term of office of a 


Chairperson of the State Council or Regional Council, so however, that the aggregate. 


period of the term shall not exceed eight years. 
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(4) The Chairperson of the State Council and the- Chairperson of a Regional 
Councils shall be the employees of the- Government from the Maharashtra Education 
Services, Group A and the Chairperson shall draw their salary and allowances from the 
? Consolidated Fund of the State. The salary, allowances an other conditions of Service of 
| the Chairperson shail be och a1 may be determined by the Government. 

(5) Where a temporary vacancy of the Chairperson of the State Council occurs, 
by reason’ of leave, illness or any other cause, the Commissioner shall discharge the 
administrative powers of the Chairperson and .in case of temporary vacancy of a 
chairperson of a Regional Council, Chairperson of State Council, may, appoint another 
person to be the Chairperson of such Regional Council. . : 

7. Térms of office of and allowances to members of Council. — (1) The members 
of the Council other than the ex officio members, shall hold office for a term of four years 
from the date on which their names are published in the Official Gazette. . 

(2) The term of office of the outgoing members shall extend to and expire with, the 
date immediately preceding the date on which the names of their successors are published 
~ in the Official Gazette. 

(3) The official members shall be entitled to` such compensatory allowances and 
non-official members such remuneration: as may be determined by the regulation. 

8. Disqualification of Chairperson, members of Council. — A person shall be 
disqualified for being appointed or nominated as, or for continuing as, a Chairperson or 
3 fembet of the State Coincil or any Regional Council or any. enmuritibesppotdtexd ünder 
this Act, — 

day Socks person ditacily o dodireniy, yona or-one'a parce = 
t (i) has or had any share or interest in any text-book published, or 

QD) has any share ar interst in any wock done by order of; or any contract entered 
into on behalf of the Council : -, 

EE Provided that, a person who had any siare or interest in any text-book referred 
- to ın sub-clause (i) shall aot be deemed to have incurred the disqualification under that 
sub-clause, if five years have elapsed from the date of publication of such book; i 

(b) if an order for removal from office has.besn made against such person under 
sub-section (1) or sub-section (2) of section 15; De 

` Explanation. — For. the purpose of.sub-clause (i) of clause (a) — 

,> (A) the publication of a text-book shall include its republication; 

40) a person hail be deemed to hae docurfed iaqualiGeation y renon Sf hi 
living airy iare ‘or Baerest in the bostness cf the: public: of och. text-book. 

9. Vacancy of Chairperson or member owning to disqualification. — If the 
Chairperson or a member, of the State Council. or a Regional Council or any committee 
becomes subject to any of the disqualifications mentioned in the last preceding section, 
such person's office. thereupon be declared vacant by. the Government. 

10 Vacancy of member-owing to absence without permission. — IF a member 
, nominated or appointed to the State Council or a Regional Council remains absent without 
" prior permission in writing of the Chairperson of the Council from three consecutive 
meetings thereof, his office thereupon shall become vacant, and shall be sọ declared by 
the 

11. Decision on question as to vacancy. — If any question arises as to whether 
BE afica oru HMM ot 9 eae Taa barot ccu EN the 
detis EU RO REN imithe matter: pall ey 
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> 42. Rcgis of member. — A member of the ‘State Council or a Regional 
, Council except the'ex officio” member, may resign his office at any time by tendering lus. 
resignation in writing-to the Chairperson of thé Council; and sueh member shall be 
deemed 1o have [vacated his office ‘as soon” as ‘the Chairperson hae receivéd "hus 
resignation; ‘ 

13. Casual vacandes:= - Al cana vals jn tis GES Ba eat OP A 
Committee of the Council ‘shall be filled in, as soon as may be, by nomination or: 
appointment, as the .case-may -be; and thé person-nominatéd or appointed in à casual 
vacancy shall boki office so long only as member in whose placé he is nominated or 
. appointéd would have -held:: Af the vacancy had'not occured. - 

: 14, Acts and proceedings hot lavaldated. by vacanckes or defects In constitution. — 

No act or proceeding of the State Council or any Regiohal Council; ôr any coinmittee of 

a Council sball-je invalid merely by reason of any ‘vacancy un, Op any fert duc 
constitution.of such Council or commitée;-  . 

15. Removal of member. — (1) The Government may, on recommendation of the 
State Council or as the case may be, a Regional: Council, and after making' such further 
inquiry, if any; as it may think fit to make, by order remove any member of the state 
Counci! or a Regional Council or of any Committee thereof, if such: member, — - .. 
dii: (a) has bern ponies: m a -Cour “in India of any offence involving moral 
turpitude; or. 7. ie - 

(oy anuo cerusd eov aic f 

(c) has been declared physically disabled by such medical authorty as e Bt 
Government may specify; or "^ 7 - 

(@ is of unsound ‘mind’ and stands so declared by'a competent Court; or: 

(€) is acting in a way detrimental to the aims and objects of the State Council or 
a Regional Couńcil : A us í 

Provided.that no. such recommendations ‘shall, be made’ by the State Council or a = 
Regional Council or. no order shall be made under clause (e), unless he has been given 
Eee operati ple Miewing eroe PRY cai secon lata on aides song 
not be made. EL i 

(2) The State Government may mo motu by order remove any ztember of the State 
Council or any Regional Council or any Committee thereof, appointéd or nominated whose 
activities are, in the opinion of the Government, determinental to, or obstruct, the proper 
functioning of the|State Council or of the Regional.Council or of any Committee thereof: 

, ‘Provided that no mémber shall be ‘removed from office unless sich member has 
been given a ble opportünity of showing cause why such order ghould not be^ ` 
eee ee oe ee ate -= -Ñ 

(3) Notwithstanding aiything conitiined in sub-section (1).and (2), the nominated 
members of the State Council.and Regional Council shall hold office during the pleasure . 
of Government and may be renioved at any time bforé the expiry of their term of office. 

16. Meeting of Council. ‘= (1) The State Council and each Regional Council shall 
meet notless than inc in every year, and ele months Alali, not Tete Peete between fyo,- 
successive meetings. M 

(2), The Chairperson of the. State Council. or a: Regional Council may at any time 
1f the exigencies so demand or upon a written request of not less than one third: of the 
total number of members of the Council (excluding the ex officio members) all a special. i 
meeting of the Council on a date not later than twenty-one days after the receipt bt such ? 
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request by the Chairperson.” 

17. Power to iüvite experts and officers at meeting. — The Chairperson of the 
Council, may invite any person who in its opinion is an expert in the field of education 
or any officer of the "Government, to attend its meeting or of its committees, if the subject 
with which the expert or the officàr is concerned is likely to come vp for dicussion or 
consideration at such meeting. 3 

18. Constitution of Committees, — 9 The State Council shall consutute the 
following committees, sme 


(2)-The State ‘Council may ‘constitute suh other Commiitess as 1t thinks necessary 
for the efficient performance of its functions. ` 

* (3) Each Regional Council shall ‘appoint Committees designated as follows - 

(a) Standing Committee. ' 

(b) Examination Committee. ^ ` 

(4) A Regional Council may appoint such other Committees as may be prescribed 
for the efficient performance of its functions. — ^ 

' (5) The constitution of every committee appointed by the Council, the term of 
office of its members and the duties and the functions to be discharged by it shall be 
such as may be prescribed. - 

' 19. State Concil to absorb certain staff and to assume obligations of Government 
in respect of matters to which this Act applies.— (1) On the date of establishment of the 
State Council, that Stàt& Council shall take over and employ such of the existing staff of 
the Maharashtra State Bureau of Examinations (herezanfter in this Act, referred to as “the 
Bureau”) except the officers belonging to the Maharabstra Education Service, Group A 
and Group B (Administration Branch) serving for the purposes of the Bureau, as the 
Government may direct and every person so taken over the employed shall be subject 
to the provisions of this Act and reguations made thereunder . 

Provided that, the conditions of service applicable immediately before coming into 
force of this Act in the case of any such employee shall not be varied to its disadvantage, 
except with the previous approval of the Government : . 

Provided further that, any service rendered by such employee under the Govern- 
ment shall-be deemed to be im service under the State Council 

-(2) Nothing in sub-sectiori (1) shall apply to any existing staff of the Bureau who 
by notice in writing given to the Government on the date 'of.coming ino force of this Act 
or such later date as may be determined by the Government, intimates his option not to 
become.or contue-as an employee of the Staic Council;-and thereupon he shall be 
permitted to retire from the Government service and shall be entitled to all such terminal 
benefits as compensation, pensión, gratuity or the like, as may be determined by the 
Government (such terminal benefits shal! not be less favourable than the benefils he 
would hve been entitled to, had his service under the "Government ‘ceased on the coming 
into force of this Act): ' 4 

Provided that any service rendered by such employee under the Bureau shall be 
deemed to be the service under the State Council. 

(3) All Se which the Bureau may have incurred before the ‘appointed day, 
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m connection with any of the ‘purposes of this Act shall be deemed to have been 
advanced towards capital expenditure by the Government to the State Council on thal day 
under section 27, and all assets acquired of such expenditure shall vest into the State 
Council. 

(4) All property, movable or immovable, and all rights and mterest of whatsoever 
kund, and powers and privileges and present activities of tbe Bureau shall stand 
transferred and shall vest in the State Council and be applied to the objects and purposes 
for which State Council is constituted. 

(5) All obligations incurred, all contracts entered into-and all matters and things 
engaged to be done, before the first constitution of the State Council by, with or for the 
State Government or the Bureau for any of the purposes of this Act, in respect of any 
scheme shall be deemed to have been mcurred, entered into or engaged to be done by, 
with or for the State Council and accoi2!‘ngly all suts ro legal proceedmgs instituted or 
which might have been instituted by or against the Government or the Bureau, as the case 
may be, continued or! instituted by or against the State Council. 

20. Appointment, powers and duties of Commissioner of Council. — (1) The State 
Council shall have a ‘Commissioner appointed by Government from amongst persons - 
holding post of a Joint Director of Education from thé Maharahstra Education Service, 
Group A (Administrative Branch). 

(2) The Commissioner shall be wholly responsible for design, organisauon and | 
conduct-of examinations to be conducted by the State Council. 

(3) The Commissioner shall be the ex officio Chairperson of the Examination 
Commute of the State Council. 

(4) The Commissioner shall be entitled to attend the meetings of all other statutory 
bodies of the State Council. 

y (5) The Commissioner shali, subject to the contròl of the Chairperson of the State 

Council, be the Executive officer of the State Council. 

(6) The Commissioner shall exercise such other powers and perform such other 
duties as may be prescribed. 

21. Appointments, powers and dutles of Deputy Commissioners, Assistant Com- 
missioners and Evaluation Officers of State Council. — (1) The Government shall appoint 
two or more Deputy Commissioners from the cadre of Deputy Director of Education from 
the Maharashtra Education Service, Group A (Administrative Branch), in the State 
Council 

(2) The State Council shall have Assistant Commissioners Soned by Govern- 
ment from the cadre of Assistant Director of Education from the Maharashtra Edugation 
Service, Group A (Administrative Branch), Evaluation Officers from Maharashtra Educa- 
tion Service, Group B (Administrative Branch) and other Officers whose strength shall be 
decided by the- Government as per recommendations of the Chairperson. 

(3) The Deputy Commissidners, Assistant Commissioners and Evaluation Officers 
and other officers shall perform such duties and shall exercise such powers and authority 
as directed by the Commissioner. 

22. Other Officers and employees of Council. : — (1) The State Council may, with 
the approval of the Government, appoint such. other officers and employees, as n 
considers necessary for the efficient performance of its fimctions and the functions of 
the Regional Councils under this Act. f 

(2) The-salary, allowances and other conditions of service of the officers and 
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employees eppoinied under sub-section (1) shall be suh as may bo detmmined by 
regulations. 
CHAPTER III 
Powers and Duties of the State Council 

23. Powers and duties of State Council, — (1) Subject to the provisions of this 
Act, the powers and duties of the State Council shall be as follows :- 

(a) to advise the Government on matters of policy relating to scholastic, profes- 
sional examinations or certain other examinations entrusted to it, from time to time; 

(b) to lay down guiding principles for, determining curricula and syllabi and also 
to prepare a detailed syllabi for all areas in which examinations are conducted by the State 
Council; 

(c) to prescribe standard requirements in respect of staff, building, furniture, 
equipment, stationery and other things required for proper imparting of education and 
training in the institutes wheré the course content is designated and prescribed by the 
State Council; 

(d) to prescribe, if necessary, any books or cause to be preapred books and 
prescribe them as text-book for all concemed courses; 

(e) to prescribe the general conditions governing admission of candidates to the 
various examinations, end to specify the conditions regarding attendance and character, 
on the fulfilment of which a candidate shall ahve a right to be admitted to and to appear 
at examinations; 

(f) to conduct examinations and to award certificates to the candidates passing the 
various examinations; B 

(g) to institute and award scholarship, stipends, medals prizes and other rewards, 
and to prescribe conditions therefor; 

(h) to receive bequests, donations, endowments, trusts and other transfer of any 
property, or interest therein, or rights-thereto; 

(3) to hold any property, interest or right referred to in clause (h) above, and to 
manage and deal with the same; 

(j) to prescribe, demand and receive foes from institutions, individuals recognised 
or allowed to appear for examinations by the State’ Council. 

(k) to call for special reports and information from the Director of Education or his 
office or other offices of Education Department, and any information from institutes, 
affiliated to the Council to-ensuro maltnenencs of academic standards in these institu- 
tions; 

Gay 6 at clerk “iad seven Ot ship. Baie CODA Iedies teak: e 
Maharashtra Education Service, group A and Group B (Administrative Branch)] in its 
office and in the office of the Regions! Councils; . 

(m) to constitute provident fund for the benefit of staff of the Council; 

(n) to approve the anmral financial statements pertaining to the-State Council and 
Regional Council, and to forward the same to the Government for information; 

(o) to conduct statistical and othe research for the purpose of evaluation and 
reform of the curricula, instruction and examination system; 

(p) to appoint such committes as it may think necessary for the efficient discharge 
of its functions under this Act; 

(dto make relation fuc the puteos Pe corer ines SNO DE renege ot 
this Act; 
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(D to make bye-laws relating to matters such as procedure to be followed by the 
State Council, REgional Councils, their committees and any othr matter solely concerning 


the State Council, Councils and their Committees; 
(s) to exercise such other powers and perform such ‘other duties as may be 
conferred or i on it by or under this Act; 


(9 to do sllisuch acts and things aa may be necessary to carry out the purposes 
of this Act; | 
m (u) to accord affiliation to the institutions desirous of sending students to óne or 


; more examinations conducted by the Council, provided the institutions comply with the 


“condition for according affiliation” prescribed by regulations. 
(2) It shall be lawful for the Council to conduct the examinations on the request 


of any authority on contract basis on the.terms and conditions approved by the Council. 

(3) The services of the Regional Deputy Directors of Education, Education Officer 
or Educational Inspectors, Block Education Offiers, other concerned officers of the 
Government and their employees shall be available to the Council to assist the Council 
jig a aD MC ME 
tions. 


the Chairperson of the State Council Snd each of Regional Council to ensure that the 
provisions of Act and the regulations and bye-laws made thereunder are faithfully 
observed, and he shall have all powers necessary for this purpose. 

(2) It be the duty of the Chairperson of the Council to preside over the 
meetings of the| Council and its Statutory Committees (excluding the Examinations 
Connnittes). ` 3 

(3) In an emergency which, in the opinion of the Chairperson of the State Council 
or a Regional Council, requires that immediate action should be taken, the Chairperson 
sball take such action as deem necessary and shall thereafter report this action taken to 
the Council at iis next meeting, 

(4) Each Chairperson shall eerie meh ober powers and perform such other 


24. co and Duties of Chairperson of Councils. — (1) It shall be the duty of 


duties, as may be 


prescribed. 
25. Powers and duties of Regional Councils.— Subject to te provisions of this 
Act; the powers and duties of a Regional Council shall be as follows, namely T. 
(a) to adyise the State Council an matters of regional importance, either referred 
to ıt on its own initiative, for the purpose of implementation of recommendations of State 


-Council regarding standard requirements in the recognised and affiliated mstitutions; 


(b) to demand and receive such fees as may be prescribed for candidates admtted 
to the examination; 

(c) to conduct in the area of its jurisdiction the final examination on behalf of the 
State Council | 

(d) to, appoint examiners, moderators, supervisors and other necessary personnel 


for conducting |the examination in the area of its jurisdiction for evalution of candidates 


performance and for compiling and release of results, in accordance with such instructions 
as the State Council may, from time to time issue; . 

(e) to admit candidates for examinations according to the regulations made by the 
State Council in this behalf, 

(f) to open centres within its jurisdiction for the examination conducted by it; 

(g) to declare results of the candidates appearing at the examination conducted by 
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it as directed by the State Council in this regard; 

(b) to forward list of candidates according to the merit to the State Council for the 

; purpose of award of scholarship, stipend, medals, prizes and’ other rewards; 
J DS eal IE GOL eae, OF UO UN ging fF gan ud wt 
^. by the State Council; 

(Q) to generally evaluate thé perfomance of the candidates sppesting for the 
examinations and to make necessary recommendations to the State Council in the regards; 

(k) to grant recognition to the institutions under its jurisdiction and to withdraw 
tho same in the prescribed manner; 

C) to call any information from any affiliated and recognised institution to maintain 
the academic standards and call for special information or repart on being referred to by 
the State Council or its own initiative from the Regional Deputy Director of Education or 
any other Education Functionsries in cases of poor academic fairing or with the intentions 
to improve the same. 

1 (m) to forward with the remarks, the recommenations of its committes to the State 
Council for necessary action; 

(n) to require institutions recognised by it or the Education Department to extend 
their co-operation in conduct of the examinations and to withdraw or cause to withdraw 
the privileges of the Council or the Education Department from any such institution which 
does not co-operate without any acceptable and tenable reasons after giving such 
institution & reasonable opportunity of showing cause why such order should not be 

(0) to conduct such correspondence and other non formal courses leading to the 
^ examination as the State Council may specify from time to time; 

(p) to exercise such powers as may be delegated to it by the State Council. 

| 26. Powers of Government to issue directions. — (1) The Government shall have 

} the power, after considering the advice, if any, tendered by the State Council, to issue 
Las dii Conil aid Reims Coo ouch’ diecibin ax PET courier ECEE un 
regard to all or any of the matters pocified in clause (à) of sub-section (1) of section 23. 
The Council concerned shall comply with such directions. 

(2) The Government shall also have right to address to the State Council or a 
Regional Council with reference to anything it has conducted or done or is conducting 
or doing or intends to conduct or do and to communicate to the Council concemed its 
views in the matter. 

(3) The Council concemed shall report to the Government such action, if any, as 
it proposes to take or has taken upon receipt the commnmication, under sub-section (2) 
and shall furnish an explanation if it fails to take appropriation action. 

(4) If such Council fails, within a reasonable time to take action to the satisfaction 
of the Government, the Government after considering the representation or explanation 
furnished, issue directions which should be complied by the Council. 

“(5) In an emergency which, in the opinion of the Government, requires that, 
immediate action should be taken, the Government may take soch action, consistent with 

this Act, as it deems necessary without previous consultation with the Council concerned 
and shall forthwith inform it of the action taken. 

(6) Thé’ Government msy by order in writing, specifying the reasons thereof 
suspend the execution of any resolution or order of any Council and prohibit the doing 
of the action ordered or purporting-to be ordered to be done by such Council if the 
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Government is of the opionion that such resolution, order or act 1s in excess of the powers 
conferred by or order this Act upon such Council. 
| CHAPTERIV 
| Fund, Finance, Account and Audit 
27. State Counci!'s fund, its custody and investment. — (1) The State Council shall 
have its own fund jand the following receipt be credited thereto— 


posed ueque quM eru DH eite 


(b) grants, assignments, contributions and loans, if any, made to st by the 


(c) bequests, donstions and endowments or other contributions, if any; 

(d) interst on, and alse proceeds of, any secutiries vested in it 

(e) all rents and profits from the property vested in it; 

(£ other moneys received by, or on behalf of, the State Council. 

(2) The State Council may keep in current or saving deposit account with the State 
Bank of India or with any Schedule Bank as defined in the Reserve Bank of India Act, 
1934, Bankang Regulations Act, 1949, or with any other bank approved by the Government 
in this behalf, such sum of money ont of its Funds as may be prescribed and any money 
in excess of the said sum shall be invested in such manner as may be approved by the 
State Council. 

(3) Such accounts shall be operated upan by such officers of the Council as may 
be authorised by it by regulation made in this behalf. 

28, State Council to pay costs from fund on account of salary, persioon, etc. of 
Chairperson, Commissioner,. Deputy Commissioner, Assistant Commissioner, Evalua- 
tion Officers and Officers. — The State Council shall pay every year out of its Fund to 
the Government such amounts at the Government may determine on account of the salary, 
pensions, leave, and other allowances of the Chairperson and other officers posted in the 
State Council and Regional Councils by the Government. 

29, General Application of fund.— Subject to the provisions of this Act, the fund 
of the State Council shall be spplicable only to the payment of charges and expenses 
incidental to the matter specified in this Act and for any other purpose for which by or 


under this Act, powers are conferred or duties are imposed upon the State Council arid , 


the Regional Councils established under this Act. 


. 30. How fund shall be drawn against. — Nou mes RA 


of the State Council's fund except upon a cheque or letter of credit signed by an officer 
serving under the State Council or a Regional Council duly authorised by the State 
Council in this behalf, 

31. Allottment of Regions! Council. — The State Council-shall pay, from time to 
time, to each Regional Council such sums as the State Council may determine, for enabling 
the Regional Council to discharge the duties and functions imposed on them by the State 
Council for conduct of examinations assigned to it within its jurisdiction. 

32, Preparation of annual budget estimate. — (1) The State Council shall prepare, 


before such date and in such manner as may be precribed, the budget esimates of the , 


income and expenditure of that Council incorporating therein the income and expenditue 
of Regional Councils for the next financial year. 

(2) The State Council shall, on or after the date referred to in sub-section (1) 
consider the budget estimates prepared by it and submit them as approved by it to the 
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reference to the budget estimates as it thinks fit, and commumicate the same to the State 
Council. The State Council shall give effect to such orders. 

33. Annual Accounts and audit. — (1) The State Council shall keep its accounts 
m such form and in such manner as prescribed. 5 

(2) The accounts of the State Council and Regional Council shall be audited by 
Auditor appointed by the State Council with the previous approval of the Government. 

(3) The Government may, if it thinks necessary, appoint a Special Auditor to audit 
the accounts of the Council. 

l (4) The Auditor or the Special Auditor, as the case be, shall submit his report to 
the State Council and shall forward a copy thereof to the Govemment. 

(5) The cost of tho audit under sub-section (2) or (3), if any, shall be borne by the 
State Council. 

34. Inspection and inquiry. — (1) The Government shall have the right to cause 
an inspection to be made, by such persons.or persons as it may direct, of the State 
Council or a Regional Council of the buildings, hostels, labnoratories, libraries and 
equipments of aty institution recognised by or affiliated to the State Council; and to 
cause enquiry to be made in the like manner in respct of any matter connected with any 
Council. The Government shall, in every case, give due notice to the Council concerned, 
of its intention to cause an inspection or inquiry to .be made, and the Council shall be 
entited to appoint the representative, who shall have the right to be present and be heard 
at such inspection or inquiry. 

- (2) The Government shall communicate to the Council its views with reference to 
the’ résults of the inspection or inquiry and. may, after ascertaining the opinion of the 
Connell thereon. eevee it on thie action to ba takii, and Bx- time Tone fontana 
action. 

(3) The Council shall report to the Government such action, if any, as it has taken 
or proposes to take upon the result of the inspection or inquiry. Such reports shall be 
submitted, with the opinion of the Council thereon, within such time as the Government 
may direct. 

(4) Where the Council does not within the time fixed, take action to the satisfaction 
of the Government, it may, after considering any explanation furnished or representation 
made by ‘the Comncil, issue inch directions as it may think fit and the Council shall 
comply with such directions. 

35. Information returns, eíc., to be furnished by Councils. —(1) The State Council 
and each Regional Council shall furnish to the Govenrment such reports, returns, and 
statements as may be required by the Government and such further infromation relating 
to any matter connected with its work as the.Government. may call for. 

. (2) The Government may, after considering any such report, return or statements 
or information furnished, give such directions consistent with this Act as may be 
necessary, and the State Council or the Regional Council, as the case may be, shall comply 
with such directions. 

; CHAPTERV 
: Miscellaneous Provisions — : 

36. Manner of exercise of powers delegated to Council or Committee. — All 
matters relating to the exercise by the State Council of powers conferred upon it by this 
Act, which have by regulation been delegated by that Council to a Regional Council or 
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a Conaaittes shall siad referred to that body and that State Council before exercising 
any such powers Nl recerve and consider the report of the body with respect to the 
^ matter 1n question. 

37. Powers of State Council to make regulations. — (1) The State Council may 
make regulations with the previous sanction of the Government for the purposes of 
carrying into effect the provisions of this Act. 

7 (2) In particular aud without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters, namely : - 





(e) rie ocasio panees nd ties Qf the Cotes, Sapara Under ecelin v 


18; 
(b) the subject and curricula for the eximinations; 

(c) the general conditions governing the admission of candidates, for the exami- 
nation, ahd any particular regarding fees, attendince and character, on the fulfilment of 
which a candidate shall have a right to be admitted to and to appear at any such 
- (d) the marks required for passing in any subject and the'examinetion as a whole, 

and for exemption, credit and distinction in any subject; ` 

* (e) the fees for admission to the examination and other fees and charges payable 
in respect of other matters connected with these exaniinations; 

^ (f) the ‘arrangements for'conduct of exammations and publication of results; 


' (g) the appointment of Examiners, Moderators, Chief Moderators, paper setters, ` 


Translators, Centre Conductors.snd their powers, arid duties in relation to the examina- 
tions and their remuneration; 
á ek area ara a a Ea AME CUM MOSQ 





() the sppoinientofofiers and employees of tho State Council in ts own office 
and m the ofice of the Regional Council and the conditins of their service; ` 
` (K) the constjeution af Provident find for the bensfit of the said officers dnd 
employees of the Council; * 
() the conto, administration, safe custody and management i all respects of the 
finances of the' Council; i i 


(m) the date Before which and manner in which the State Council shall prepare its- 


budget estimates; 

(n) the compensatory allowances which may be drawn by the menubra’of the 
Council and the Committees appointed by them ; i 

(0) any other|matter which is to be ‘or may be prescribed under this Act. 

38. First regulations. — (1) Notwithstanding anything'contained in section 37, the 
first regulations shall be made by the Government and they shall continue to be in force 
until new-regulations aré duly made and sanctioned under the said section. 

(2) If it shall at any time appear to the Government that it is expedient to make any 
new regulations in respect of any of the matters referred to in section 37 or that any 

" regulations referred to m sub-section (1) or made by the State Council under section 37 
need to be modified or repealed, either wholly or in part, the Government may, after 
consultation with the! State Council and by notification in the Official Gazette, make such 
regulations; to modify or repéal any such regulations, either wholly or in part. The 
regulations so made, modified or repealed shall take effect from such date as the 
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Government may in such notification specify or if no such date is specified, from the date 
of publication of the said notification in the Official Gazette, except as respects anything 
done or omitted to be done before which date. 

39. Powers of State Council to make bye-laws. — The State Council may make 
bye-laws consistent with this Act and regulations made thereunder to provide for or any 
of the following matters :- 

g (a) the procedure to be followed at the meeting of ihe State Council and Regional 
Councils and the Committes, appointed by any of them and the number of members 
required to form a quorum-at such meeting; . 

' (b) any other matter solely concerning the Councils and their Committees not 
provided for by this Act and the regulations made thereunder. 

40. Interpretation in case of doubt. — If any question arises regarding the 
interpretation of any provision of this Act or of any regulations or by-laws made 
thereunder, the matter, may be referred for decision to the Government and shall be so 
referred to the Government, if not less than three members of a Council also require. The 
decision of the Government shall be final | 

41. Savings. — (1) All benefactions accepted or received by the Bureau and held 
by is immediately before the appointed day shall be: deemed to have been accepted 
received or held by the State-Council under this Act and all conditions on which such 
benefactions were accepted, received or held shall.be deemed to be valid under this Act, 
notwithstanding that such conditions are inconsistent with the provisions of this Act. 

(2) Any will, deed or other document made before the appointed day which 
contains any bequest, gift, terms or trust in favour of the Bureau shall on and from the, 
appointed däy; be: construed:as if ihe: ecole: Connel da/named theorem: imstead: of the 
Bureau. 

(3) AIL institutions recognised and admitted to the privileges of the Bureau 
immediately before the appointed day shall be deemed to be recognised and admitted to 
the privileges of the corresponding Council established under this Act, save in so far as 
such recognition or privilege may be withdrawn, restricted or modified by or under the 
provisions of this Act. : 

(4) All debts, liabilities and obligations incurred before the appointed date and 
ie aaa a E E CL DE 
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any enactment shall be construed as reference to the State Council. 

(6) Every committee of the Bureau shall be continued, but as soon as practicable 
within & period of six, months from the date of the coming into force of this Act, be 
reconstituted in accordance: wild the: provisións of, Hie het and: fae regùlntions made 
thereunder. 

(7) The appointments of Examiners, Moderators; Paper Setters, Translators, Centre 
Condcutors and other staff connected with the examinations or ancillary work validly 
made the subsisting immediately before the commencement of this Act for the purposes 
of the Bureau, and such functionaries shall continne to hold office and discharge their 
duties and fucntions until fresh appointments are made under this Act for the purposes 
of the State Council. 

(8) All notices, circulars and orders made or issued by the Bureau shall so far as 
they are not iriconsistent with the provisions of this Act, continue to be in force and be 
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deemed to have been made or issued under this Act. 

42. Protection of Action taken In good faith. — No suit, prosecution. or other 
legal proceedings shall lie against the Government, or the Council or the members or 
any Officer or employees of the Government ar of the Councils for anything which is 
good faith done ot porported printenood to e. aca oftis, AG GC Am 
regulation or bye-laws. - 

43. Chaitpersini; menihers oficera and employčes: of Coundd du be pubik 
servants. — The Chairperson, all members, officers and employees of the Council shall 
when acting or puporting to act in pursuance of any of the provisions of this Act; be 
deemed to be public servants within th meaning of section 21 ofthe Indian: Penal Code, 
45 of 1860. 

44. Power to remove difficulties. — If any difficulty arises in giving effect to 
the provisions of this Act, the Government may, as occasion requires but not later than 
two years from the coming into force of this Act, by order do anything not inconsistent 
With’ the: objects and Dürposel of tils Act which appears LO TP to De necessary Oe expedient 
for removing the difficulty. , 


THE MAHARASHTRA REGULATION OF MARRIAGE BUREAUS AND - 
RÉGISTRATION OF MARRIAGES ACT, 1998 . 

The following Act of Maharashtra Legislature, received the assent of the Governer 
on 15th April, 1999 and was published in the Maharashtra Government Mages. 
Extraordinary Fart VIII dated 15th April, 1999. ; 

MAHARASHTRA. ACT No XX OF 1999, 

An Act to provide for a comprehensive and stringent law for regulation of ^ 
marriage bureaus for prevention of mal-practices and misuse of marriage registration 
facility; and for compulsory registration of marriages in the State of Maharashtra; and 
for matters connected therewith or incidental thereto. 

WHEREAS it is expedient to make a comprehensive and stringent law for 
regulation of marriage bureaus for prevention of mal-practices and misuse of marraige 
registration facility; and for compulsory registration of marriages in the State of - 
Maharashtra, and to provide for matters connected therewith or incidental thereto; It is 
hereby enacted in the Forty-ninth Year of the Republic of India of follows:- : 

1. Short títle and commencement.- (1) This Act may be called the Maharashtra 
Regulation of Marriage Bureaus and Registration of Marriages Act, 1998. . . 

(2) It shall come info force on such'date as the State Government may, by 
notification in the Official Gazette, appoint. 

2. Definitions.- In this Act, unless there is anything repugnant in the subject or 
context,- (a) "Government" means the Government of Maharashtra in the Public Health 
Department; 

(b) "marriage" includes a re-marriage; 

(c) "marriage burean" or "bureau' means a bureau or institution consisting of a 
person or group of persons, which carries on the activity of helping the unmarried 
persons including divorcees, widows and widowers, desirous of getting married, regis- 
tered with the bureau, in finding a suitable match for them by arranging to bring such 
persons together etc., and whic is registed under section 5; 

(d) "memorandum" means a memorandum for registration of mariiage mentioned 
in section 6; 


1 
(iv) rg» and medicines other than those specified in item (i), Hem Gi) or tem 
i) including cream, paste, powder cr ointment, sold under varions trade names such as 
hol, Neosporin, Nebasulf, Silverex, Wokading, Dettol, or under any other name or 
k " X9) after serial No. 63 colina (1) and the entry relating thereto in column (2), the 
V , following serial No. in column (1) and entry relating thereto in column (2) shall be inserted 
‘and shall be deemed to have been inserted on the ist day of May, 1995:- 
"63A. Refrigerant in any form."; 
dus (b. i eee in column C) gin ri No 69 in column (1), the followin 
_ entries shall be substituted :- . 3 
"Spices ofall varities,- 
(a) in whole form ; - 
Z W in broken, ground, powdered, or any other fori (the han whole foc) or of 
whatsoever ; 


vany description 
©. ‘combination of broken, ground, powdered, or any other form or description, of 
I two or more varieties of spices, with oc without any other substance. 
. ;  Explanation.- For the purposes of this entry, the whole form of a spice, or the 
broker, ground, powdered or any other form of guch spice, or any combination of such 
spice and any other spice, in any form, shall esch be treated as a different commodity.”; 
e (Œ) after serial No. 70 in column (1) and the entries relating thereto in colunn (2), 
the following serial No. in column (1) and entry relating thereto in column (2) shall be 
inserted end shall be deemed to have been inserted on the Ist day af May, 1995 :- 
TA. Sugar, other than sugar manufactured or made in India and specified against 
serial Nd. 79 of Schedule I"; 
z 0 for the entry in column (2) against serial No. 71 in column (1), tho following 
~. entries shall be substituted :- 
"Electronic music system including components and parts of such system, such as 
ES amplifier, graphic equaliser, synthesiser, tuner, tape deck, record player, record changer, 
-{ compact disc player or speaker, except those specified elsewhere in this Schedule."; 
" (k) tho entries in column (2) against serial No. 89 in column (1) shall be omitted ; 
` (Din the entries in column (2) against serial No. 90 in colunm (1), for item (iv) and 
. item (v), the following items shall be sdbstituted :- 
eU RN M NI. 
(v) cream locally known as nanes, and i 
(vi) margarine."; 
(m) di the etry in coun (2) against sera No 93 in colam (1), the following 
entry shall be substituted :- 
"Caustic soda, slack wax and páraffiri."; 
' (n) in the entry in column (2) against scrial No. java aes E Bd 
"jelly", the word "sauce" shall bo inserted ; 
(o) in the entry in column (20 against serial No. 122 in column (1), the words, letters 
and brackets "polyvinyl chloride (P. V.C.)" shall be omitted ; 
ue (p) for the entry in column (2) against serial No. 123 in column (1), the following 
entry shall be substitated :- 
x "Pipe and pipe fittings including casing made of plastic oc other synthetic sub- 
- stance."; 
(a in the entry in column (2) against serial No. 12 in column (1), for the words, 
letters and brackets "made of polyvinyl chloride (P.V.C.} plastic or other synthetic sub- 
stance." Fc ons et of lentes hrs alna t cler synod shall be 
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substituted ; z^ ptr ] . 

(r) for the entries in column (2) against serial No. 129 in column (1), the following 
zniries shall be substituted :- 

"Asbestos sheet, asbestos pipe and asbest is roofing material. "; 

(s) after serial No. 129 in column (1) and tt » entries relating thereto in column (2), 
the following serial No. in column (1) and entries relating thereto in column (2) shall be 
inserted arid shall be deemed to have been inserted on the Ist day af April, 1998 :- 

"129A. Advance licence, and Duty Entitler ent Pasa Book (D.E.P.B.)"; 

(t) after serial No. 132 in column (1) andtt > entry relating thereto in column (2), the 
following serial Nos. in column (1) and entries ielating thereto in column (2) shall be 
inserted :- r 

"133. Pure silk cloth. 

134. Electronic sales register and calculator. 

135. Telephone, cordless telephone, car phoné, caller line identification unit, public 
call office (P.C.O.), monitor, and telephone answering machine. : 

136. Uninterrupted power supply unit (U.P.S.), bec*-up system, constant voltage 
transformer (C. V. T..). i : 

137. Goods referred to in section 14 ofthe Central Sales Tax Act, 1956, (74 of 1956). 
excluding those specified in this Schedule or in any other Schedule. 2 

138. Spare parts, accessories and components of - 

(a) sound transmitting equipment, amplifier and loudspeaker ; 

(b) television set ; 


(e) video cassette player ; . é 

(f) radio, transistor radio and radio-gramophone ; "e 

(g) tape recorder, tape player end dictaphone, ‘ 

but excluding those specified elsewhere in this Schedule or in any other Schedul, 

139. Fur and articles made of fur. ae 

140. Office machines and apparatuses (including tabulating, duplicating, photo- 
copying, cash registering, cheque writing, accounting, statistical, indexing, card punching - 
and paper shredding machine and apparatuses) and spare parts, accessories and compo- 
nents of all varieties of gypewritera, office machines and apparatuses, other than those 
specified elsewhere in this Schedule, a j : 

141. Articles, including floor and wall tiles, of limestone and dolomite, excluding 
such articles specified elsewhere in this Schedule or in any other Schedule. i 

142. Apparatus for making coffee under pressure, commonly known as espresso. 

143. Cooked food, other than the cooked food specified elsewhere in this Schedule 
or in any other Schedule served in, or supplied from, any airconditioned— 

(a) hotel, i 
(b) restaurant, 
(c) refreshmentroam,- * 
(d) club, or . E 
(e) eating house. ; - 
144. Toys of all varieties including video game, electranic game and electranic 
game kit, but excluding those specified in any other Schedule. 

145. Lift, whether operated by electricity or steam, accessories and components 
thereof. A 

146. Plant and machmery includmg spare parts, components and accessories thereof 


» 


C^ 
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but excluding those specified elsewhere i in this Schedule or in any other Schedule. 

. 147: Spectacles and parts and components thereof. 

148. Motor, operated electrically or otherwise, and pump operated with'or without 
motot, including spare parts, components and accessories of such motor and pump. 

` 449. Rain coat. . 
150 Tarpauline and canves. 
~ 151. Kerosene stove. - 

152. Lime, Dolomite and Timestone. ME 

153. Onuanddte unde GU Pace cust ana ela 
solvent oils, but excluding those specified elsewhere in this Schedule or in any other 
Schedule: . 

154. Bamboo and cane. 

155. Gicudun apparati and sports goods ecept those specified in any other 
Schedule. 

156. Torch. 

| 157. Rubberised seller of capacity upto one metri ton per hour. : 

158. Playing cards, g 

159. Electronic components, such as diode, transistor, resistor, integrated circuit, 
microprocessor chips, thermostats, capacitor, printed circuit board, but excluding those, 
specified elsewhere in this Schedule or in ary other Schedule. 

160. Resin. 
3 161. Non-ferrous metal in all its forms, such as, ingots, bars, rods and slabs, includ- 
ing alloys and scraps thereof, but excluding those specified elsewhere in this Schedule. 

162. Woo: 

163. Articles made of coir, except those specified in this Schedule or in any other 





"Schedule, 


164. Jute carpet. 

165. Export-import (EXIM) scrip, Replenishment licence and Special import licence. 

.166. Gas mantle. 

167. Mustard oil, rape oil and mixture of mustard oil and rape oil. 

168.Rice. - 3 

169. Wheat S 

170. Hosiery goods (sther than hosiery goods made exclusively of cotton and 
woollen hoslery goods). 

171. Precious stones including pearls—real, artificial or cultured. 

172. Gold and silver ornaments, whether set with stone or other materials or not, 
inciadíng gold and silver filigree and other gold and silver articles. 

173. Spare parts, accessories and components of — 

(a) , motor car, motor scooter, moped, motorised cycle-rickshaw, motor cycle, motor 
cycle combination of any kind, motorette and any other kind of motor vehicle, 

(b) tractor, 

(c) Pallas, Sera bes, exi abs wheel loadėr and pipsieywe 

(d) power tiller, 

(e) heavy eartb-moving machinery, 

Po Red D ere eee tes Soe Sime and tips ot reamed tubes y 

174. Bearing. 

175. Umbrella and spare parts and components thereof. 

176. Micro-cellular sheef and banawar sheet. 

177. Bi-cycles and spares parts, accessories and components thereof. 


178. spate parle accro quf sad unen of Cele cale excluding those 
specified in this Schedule. 

179. Printed materials including diaries and calendars. 

180. Arms of all types including rifles, re, lvers and pistols, and ammunition for the 
same. 

181. Foreign liquar, whether made ih India or not, including brandy, whisky, vodka, 
gin, rum, liqueur, cordials, bitters, and wines, or a mixture containing any of these, as also 
beer, ale, porter, cider, perr and other similar po table fermented liquors. ‘ 

182. Photographic and other cameras 1d enlargers, and spare parts, accessories 
and components thereof lenges paper and cot, and other parts and acoešsories required 
for use herewith. : - 

183. Belting. 2 5 

184. Stainless steel wares. a 

185. Medical diagnostic equipments, such as X-ray machine, electro catdiograph 
(E.C.G.) machine, ultra sonographic machine, stethoscope.and blood pressure measuring 
instrument. 

186. Scientific instruments like optical instrumesits electrical instruments, scientific : 
balance, accoustic instruments and mechanical instruments. ' 

j 187. Paste of onion, ginger or garlic and similar other pastes and combination | 
thereof, including curry paste, when sold in sealed container. 

188. Mustard seed and rape seed. 

189. Acrylic fibre. g 

190. Aluminium caps used in sealing bottles. 

191. Embroidery ox zari articles, that is to say,— 

() imi; 

Gi) zari; 

ii) kasab; 

(iv) salma; 

(v) dabka;; - 

(vi) chumki ; UC : ? A - 

(vii) gota ; 

(viii) sitara ; 

(ix) naqst; 

(x) kora; 

(xi) glass bead ; 

(xii) badia; 

(ail) gizai. i 

192. Corrugated paper box. 

193. Ehud cixtuiciediremate DAD A Maan aces 
parts, components and accessories thereof. . 

194. Cignr or cigarette, other than those manufactured or made in India. 

195. fens of goods not posited by memo a deerit, cram those pedi 
fied in Schedule I or Schedule VIIIA."; 

(19) in Schedule V,- , 

(a) the entry in column (2) against serial No. 1 in column (1) shall bo omitted; . 

(b) theentryin column (2) against serial No. 3 in column (1) shall be omitted ; 

(c) theentryin column (2) against serial No. 4 in cofumn (1) shall be omitted ; 

(d) the entry in column (2) against serial No. 5 in column (1) shall be omitted ; 

(e) the entry in column (2) against serial No. 6 in column (1) shall be omitted ; 
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(f the citry ia column (2) against serial No. 7 in column (1) shall be omitted; 
(g ‘the entry in column (2) against serial No. 8 in column (1) shall be omitted ; 
t) the entry in column (2) against serial No. 9 in column (1) shall be omitted ; 

_ G) the entry in column (2) against serial No. 10 in column (1) shall be omitted ; 
|y the entry in column (2) against serial No. 11in column (1) shall be omitted ; 
(k) the entry in column (2) against serial No. 12 in column (1) shall be omitted ; 
(20) in Schedule VL— 
(a), the entry in column (2) against serial No. 2 in column (1) shall be omitted ; 
* (b) the entry in column (2) against serial No. 3 in column (1) shall be omitted ; 
(c) the entry in column (2) against serial No. 4 in column (1) shall be omitted ; 
., (d) theentryin column (2) against serial No. 5 in column (1) shall be omitted ; 
' (©) theentryin column (2) against serial No. 6 in column (1) shall be omitted ; 
* (f) -the entry in column (2) against serial No. 7 in column (1) shall be omitted ; 
(g) the entry in column (2) against serial No. 8 in coluinn (1) shall be omitted ; 
(h) the entry in column (2) against serial No. 9 in column (1) shall be omitted ; 
(i) ‘the entry in cotumn (2) against serial No. 10 in column (1) shall be omitted ; 
G) theentry in column (2) against serial No. 11 in column (1) shall be omitted ; 
(k) the entry in column (2) against serial No. 12 itl column (1) shall be omitted ; 
. (D the entry in cohimn (2) against serial No. 13 in column (1) shall be amitted ; 
(m) the entry in column (2) against serial No. 14 in column (1) shall be omitted ; 


. (n) theentry in column (2) against serial No. 15 in column (1) shall be omitted ; 
(0) the entry in column (2) against serial No. 16 in column (1) shall be omitted ; 
(p) the entry in colunm (2) against serial No. 17 in column (1) shall be omitted ; 
(q) the entry in column (2) against serial No. 18 in column (1) shall be omitted ; 
(21) in Schedule VII,— 

(a) the entry in column (2) against sezlal No. 1 in column (1) shall be omitted ; 
(b) the entry in column (2) against serial No. 4 in column (1) shall be omitted ; 
(c) the entry in column (2) against serial No. 5 in column (1) shall be omitted ; 
(d) the entry in column (2) against serial No. 8 in column (1) shall be omitted ; 
(e), the entry in column (2) against serial No. 9 in column (1) shall be omitted ; 
(B the entry in column (2) against serial No: 10 in column (1) shall be omitted ; 
in schedule VIIL— 
(a) sheets incom (2) end tuna 3) agin serial No. 1 in cmn (1) shall 
be omitted ; 
(b) the ets in colum (2) and ook (3) against serial No, 2 in column (1) shall 


(c) the entries in column (2) end column (3) against serial No 3 in column (1) shal 


(d) the entries in column (2) and column (3) against serial No. 4 in column (1) shall 
be omitted ; : 

(e) the entries in column (2) and column (3) against serial No. 5 in column (1) shall 
be omitted ; 


(f) the entries in column (2) and column (3) inst serial No. 6 in column (1) shall 
be omitted ; 


(g) the entries in cofamn (2) and column (3) against serial No. 9 in column (1) shall 
- be omitted ; 


(b) ene eomm (e) ens coli c epos senti iuo TO a colum CD al 
be omitted ; 
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be omitted , 

G) the entries in column (2) and column (3) against serial No. 12 in column (1) shall 
be omitted ; 

w) the entries in column (2) and column (3) against serial No. 13 in column (1) shall 
be omitted ; 

(D the entries in colon 2) and column (3) agains serial No 14 in column (1) shall 
be omitted ; 

(m) the entries in column (2) and column (3) against serial No. 15 in column (1) shall 
be omitted ; 

(n) the entries in column (2) end column (3) against serial No, 16 in column (1) shal 
be omitted ; 


(0) the entries in column (2) and column (3) against serial No. 19 in column (1) shall . 


be omitted ; 

(p ‘the éntries in column (2) anid column (3) against serial No. 20 in column (1) shall 
be omitted ; 

KC) the entries in column (2) and colurin (3)against serial No. 21 in column (1) shall 
be omitted ; 

(r) ‘tho entries in column (2) and column (3) against serial No. 22 in columa (1) shall 
be omitted ; 

(23) for Schedule VIIA, the follwing schedule shall be substituted :— 

"SCHEDULE VIIA. 
[See sectopm 17(1Xgg) and section 17(2A)] 

Goods on sale of which tax is levisble at the rate fixed in column (3) or in colum (4) when 
provisions of section 17(2A) apply, against the corresponding entry of such goods in 
* column (2), of this Schedule. ‘ 


SL Description of goods ` ` Rate of tax ] Rate of tax 


No. A (per centum) >- (per centum) 
z ; [See section ; [See section 
17(1) (ge) . I7@A)] 
(1) Q) (3) - 0 
(a) (b) 


When sold When sold : 
to registered to others 
dealers 


1. Clocks, time-pieces and 
watches of all types and : 
parts thereof and watch-straps. — Two Seven Five 
2. Furniture, almirahs, and safes, : 
. made wholly or principally of 
Pe Bt e 
. orsteel. Two Twelve Ten 
3. Marble, granite, black stone, . 
. cudappa stone, Kota stone and 
any other natural stone; and 
article (including tiles) made 
thereof z Two Twelve Ten 
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13. 
14. 


Eectric fan, exhaust fan and ziv 
circulator Two 
Electric bulbs, that is to say, 


: general lighting system (G.L.S.) 


Jute goods, except those 


hosier goods mame exclusively 

of cotton and garments made of 
+  Khaddar or Khadi) including 

necktie, bow and collar but 

excluding those specified in 

any other Schedule. . Two 

Tea. One 
fittings excluding those made ` 

of plastic or other synthetic 
substances _ Two 
Cast iron casting Two 
^ Food made from soyabean, 
commonly known as soy food. Two 
Vegetable (green, dried, — ' 
dehydrated or preserved), when 
‘sold in a sealed container. Two 
Bricks ^-^ Two 
Boulder, ballast and stone-chips. Two 
Sand Two 


Five 


' Fifleen 


Twelve 


Four 


Fifteen 


Ten 


Ten 


Ten 


Ems y run 


GS in SdedaeD — i : 
(2 the entry in columa CO) ageinstserisINo. 2 in column (1) shall be omitted * 
(b) theentry in column (2) against serial No. 3 in column (1) shall be omitted ; 
(c) the entry in column (2) against serial No. 5 in colunin (1) shall be omitted ; 
| (d) the entry in column (2) against serial No:,7 in column (1) shall be omitted ; 
` (e) theeniry in column (2) against serial No. 8 in colunim (1) shall be omitted ; 
(f) the entry in column (2) against serial No. 10 in columzr (1) stall be omitted ; 
12 Amendment of West Bea. Act XTX of1996,— ‘Building 
Tax Act, 1996, in section 17, for the words "or from the date of commencement of this Act,", 


the words "or within three years from the date of commencement of this.Act,” shall be- 


a ee eee 
January, 1997. 


Pobtished in e Calta Gazette, Extraordinary, Fe DITE 29a Cta st Pebes 
199. . 
THE KALYANI UNIVERSITY (AMENDMENT) ACT, 1998 ` 
West Bengal Act No. oa 
da hed Go wisi Ge Kabani Lar 
; Wbersu B scele usate Kayan CD ARCET: ME 
40 of 1981), for the purpose and in the manner hereinafter 


appearing ; 
Iris here enacted in the Forty-ninth Year f the Republic of India, by the Legis- ; 


lature of West Bengal, as follows :- 

1. Short title asd commencemeat.- (1) this Act may be called the Kalyani 
University (Amendment) Act, 1998. 
P Q) Jt shall come into force on such date as the State government ray, by notifica- 
tion in the Official Gazette, appoint. 


LA Amendment of section 2 of West Ber Act 40 of 1981.- In section 2,of the 
Kalyani University Act, 1981 Pers ei os a al 
the following clause shall be inserted :- 

‘(4A) "districts" means the districts of Nadia and Murshidabad ;'. 

nS Amendment of section 5. - In section 5 of the principal Act, - 

(1) for aeaa (1 ie bling a dll e A 

(1) Savoas otherwise provided in this Act, the powers ofthe University conferred 
by or under this Act-shall not extend beyond the limits of the districts and the local limits 
of the police-station of Bijpur in the district of North 24-parganas. 

Explanation.- For the purpose of this sub-section, "local limits of the police-station. 
of Bijpur" shall mean the loca] Himits of the police-sintion of Bijpur as declared generally or 
specifically by the State Government under clause (s) of section 2 of the Code of Criminal 
- Procedure, 173 (2 of 1974), and in force of the date of commencement of this Act.'; 

(2) in sub-section (3), for the words "any police-station", the words "the police- 
station” shall be substituted ; 

Q3) after sub-section (3), tie follwing sub-section shali be inserted :- 

"(4) Notwithstanding anything contained in any other law for the time being in 
force, with effect from such date as the State Government may, by notification in the 
Official Gazette, appoint in this behalf (hereinafter referred to in this section as the said 
date)- . 
(8) such colleges existing on the said date within the limits of tie districts as may 
be specified in the notification, shall - 

@ be deemed to be affiliated to the University and shall continue to be so 
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has been taken or for any other purpose, or 

" (b) any vehicle is required or is likely to be required for the purpose of transport 
of ballat boxes to and from any polling station or transport of any officer or other person 
for performance of any duty in connection with such election, 

he may, by an order in writing, requisition such premises or such vehicle, as the 
case may be, and make such further order as may appear to him to be necessary in connec- 
tion with the said requisition. 

(2) Whenever in pursuance of sub-rule (1), any premises or any vehicle is requi- 
sitioned the employer shall pay to the owner reasonable compensation as may be deter- 
mined by the Registrar. 

36. posae o Rata dig © ftir tepid diy epson neea 
tion.— The Returning Officer shall have the power to appoint any person, not being 
connected or interested in any way with the election, for any job in connection with the 
conduct of any election. 

37. Duties of election personnel — (1)(8) It shall be the general duty of the 
Returning Officer at any election to do all such acts and things as may be necessary for 
effectively conducting the election in the manner provided in these rules. 

(b) The Returning Officer shall, with the prior approval of the Registrar, provide 
sufficient number of polling stations for an election in consultation with the contesting 
Trade Unions and shall publish, not later than 12 days before he date of the poll, a list 
showing such polling stations and the area for which they shall be set up. The Returning 
Officer shall also display the [ist in his office notice board and send copies thereof of the 
contesting Trade Unions as well as he management of the concerned establishments. 

(c) The Returning Officer shall appoint a Presiding Officer for each polling station 
and such other Polling Officer or Officers to assist the Presiding Officer as he may think 
necessary. 

(d) A Polling Officer shall, if so directed, in writing, by the Presiding Officer, per- 
form all or any of the functions of the Presiding Officer under these rules. 

(e) Ifthe Presiding Officer, owing to his illness or any other reason whatsoever, 
absents himself from the polling station, the functions of such Presiding Officer shall be 
performed by such Polling Officer as has been previously authorised by the Returning 
Officer to perform such functions during any such absence, 

(f) It shall be the general duty of the Presiding Officer at a polling station to keep 
order there and to see that poll is freely and fairly taken and counting of votes is freely and 
fairly done. ` 

Qa) The Returning Officer shall work under the general guidance, superintend- 
ence and control of the Registrar. 

(b) An Assistant Returning Officer, Presiding Officer or Polling Officer or any 
other person, appointed in connection with an election, shall work under the general 
guidance, superintendence and control of the Returning Officer. 

38. Appointment of election agent.— (1) Each of the contesting unions may 
appoint an election agent in Form V and send the same to the Returning Officer atthetime 
of scrutiny of the applications. 

(2) The appointment of he election agent nivis revoked at amy time by a declara- 
tion in writing in Farm V . 

(3) A new election agent may also be appointed thereafter in the manner provided 
in sub-rule (1). 

39. Appointment of polling egent.— (1) At an election at which poll is to be 
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taken, a contesting Trade Union or its election agent may appoint one agent and two ' 
relieving agents to act as polling agents of such Trade Union at each polling station. Only 
one polling agent of any contesting Trade Union shall be allowed to stay inside the polling 
station at any point of time. Such appointment shall be made in From V, in duplicate. 
(2) The Trade Union or its election : gent shall deliver the duplicate copy of the 
letter of appointment to the Presiding Officer, i 
49. Appointment of counting ageat.— - Each contesting Trade Union or its election 
agent may appoint by a letter in writing in duplicate, in Form V., signed.by.the General 
. Secretary or the election agent, not more thar two agents for each polling statión to act as 
counting agents of such Trade Union. Only ne counting agent of any contesting Trade 
Union shall be allowed to stay inside the poling station at any point of time. 

(2) Before the commencement of the counting of votes, the contesting Trade - 
Union or its election agent shall give notice of the appointment of sach countisi; ^or 
counting agents to the Presiding Officer concerned by forwarding to such Presidin Qro 
ficer the letter or appointment referred to in sub-rule (1). 

(3) The contesting Trade Union or its election agent shall delivery the duplicate 
copy of the letter of appointment to the counting agent who shall, on the date fixed far 
counting of votes, present the same, and sign the declaration contained therein, before the 
Presiding Officer. The Presiding Officer shall retain in his custody the duplicate copy 
Presented to him. No counting agent shall be allowed to perform any duty at any place 
fixed for the counting of votes unless he has complied with the provisions of this sub-rule. 

41. Recovation of appointment on the date of polling agent / comting ageut.— 

(1) Theappointment ofthe polling agent or counting ngent may be revoked at any 
time before the commencement of the poll by a declaration, in writing, signed by the 
General Secretary or the election agent in Form V... Such declaration shall be lodged with 
‘the Presiding Officer ofthe polling station where the polling agent or counting agent was 

Q) Where the appointment of a polling agent oz counting agent is revoked under 
sub-rule (1) or where the polling agent or counting agent dies befare completion of the 
polling of votes or counting of votes, as the case may be, the contesting Trade Union or its 
election agent may appoint a new polling agent or counting agent, as the case may be, in 
the manner provided in rules 39 and 40. 

42, Manner of voting.— At every election where a pofl is taken, votes shall be 
given by ballots in the manner hereinafter provided and no vote by proxy shall be 
received. 

43. Ballot box and form of ballot papers— (1) Every ballot bax shall be of such 
design as may be approved by the Registrar. 

(2)(a) Every ballot paper shall be in Form W and shall be of such design as may be 
approved by the Registrar. 

(b) The name of the contesting Trade Unions shall be arranged on the ballot paper 
alphabetically or in such other manner as may be approved by the Registrar. : 

44. Arrangement of polling stations.— (1) There shall be displayed prominently 
‘outside each polling station a notice specifying the polling areas, the voters of which are 
enlisted to vote at the said polling station. 

(2) The Returning Officer shall cause to be provided at every polling booth one or 
more polling compartments in which the voters may record their votes, screened from 
observation. K 

(3) The Returning Officer shall provide nt each polling station sufficient number of 
ballot boxes, copies of the list of voters in respect ofthe polling area or areas, the voters of 


kj 
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which are entitled tu vue «I soch polling stations, instrument for stamping the distin- 
guishing marks oa balt.4 papers and articles necessary for voters to mark in ballot papers.. 
The Returning Officer shall niso provide at each polling station such other ec*aments and 
accessories as may be required for taking the poll at such polling station. 

(4) The Presiding Officer shall regulate the number of voters at any time inside the 
possing stetion and exclude there fram all persons other than (a) polling officers, (b) public 
servants on duty in connection with the election, (c) persons authorised by the Returning 
Officer, (d) the President of the contesting. Trade Union or the General Secretary or one 
polling agent of each contesting Trade Union at a time, and (e) a child in arms accompany- 
ing a voter. For the purpose of identification, the Presiding Officer shall have to depend on 
identify card or such other document as will establish the identity of the voter. 

(5)(@) The Presiding Officer shall, immediately before the poll, satisfy all persons 
that the ballot box is empty. 

(b) Every ballot box used at a polling station shall bear an the outside labels 
marked with— 

(i) the serial number, if any, and the name ofthe particular election, 

(i) the serial number and the name of the polling station, 

(ii) Thoserial number of the ballot boxes where more than one ballot box is used, 
and i ; 5 
(iv) the date of the poll. 

(c) Immediately before the commencement of the poll, the Presiding Officer shall 
demonstrate to the polling agent and other persons present that the ballot box bears the 
label referred to in clause (b). i 

(d) The ballot box shall be closed, sealed and secured immediately after the poll 

The polling agents as may be present may also affix their seals. The ballot bux shall then be 


` placed in full view of the Presiding Officer, Polling Officers, and pooling agents. 


45. Facilities for women voters.— (1) Where a polling station is both for male and 
female voters, the Presiding Officer may direct that such voters shall be admitted into the 
polling station alternately in separate batches. 

(2) The Returning Officer or the Presiding Officer may appoint a woman to serve 
as an assistant at a polling station to asgist generally in taking the poll in respect of female 
voters, if if becomes so necessary. — ^ 

46. Identification of voters. — (1) The Presiding Officer may employ at the polling 
station such persons as he thinks fit to help him in identification of the voters or to assist 
him otherwise in taking a poll. 

(2) The Presiding Officer or the Polling Officer authorised by the Presiding Officer 
in this behalf shall check the voter's name and other particulars with the relevant entry in 
the list of voters and call out the serial number, name and other particulars of the voter. 

(3) In deciding the right ofa person to obtain a ballot paper, the Presiding Officer 
and the Polling Officer, at the casemay be, shall overlook merely clerical or printing errors 
in any entry in the list of voters, if he is satisfied that such person is the same person and 
voter to whom such entry relates. 

(4) , In the case of any doubt regarding the identify of a person, the Presiding 
Officer shall have the right to call for such documents as he may consider necessary for the 
purpose of identification. 

47. Challenging of identity— (1) Any polling agent may challenge the identity 
ofa person claiming to be a particular voter by first depositing a sum afrupess five in each 
case with the Presiding Officer for each such challenge. 

(2) On such deposit being made, the Presiding Officer shall— 


40. : THE CURKENT INDIAN SLAJ U LES - ]1999 
'o {a) warn the person challenged of the penalty for impersonation ; 
(b) read out the relevant entry in the list of voters in full and ask him whether he 
is the person as referred to in that entry ; PR - 
(c) enter his name and address in the list of challenged voters in Form Z ; 
. (d require him to affix his signature x thumb impression in thie said list: 
^) he Presiding Officer shall thereafl hold a summary enquiry into the challenge 


and may, for that purpose,— i 
(a) require the challenger to adduce evidence in proof of the challenge and the 
person challenged to adduce evidence in prr of of his identify = - 
7 " (b) putto the person challenged an; question for the purpose of establishing his 
identity and require him to answer thé same on oath ;, E 
'  :(e) administer oath to the person challenged and any other person offering to give 
evidence. Dr 
(4): Tf, after the enquiry, the Presiding Officer is satisfied that the challenge has not " 
been established, he shall allow the person challenged to vote; and ifhe is of the opinion 
that the challenge has been established, he shall debar the person challenged from voting. 
(5) Ifthe Presiding Officer is of the opinion that the challenge is frivolous or has 
not been made in good faith, he shall direct that the deposit under sub-rule (1) be forfeited 
to the Government of West Bengal and, in any other case, he shal! return it to the chal- 
lenger at the canclusion of the enquiry. ; H eee : z 
_ 48. Safeguard agalist personation.— (1) Every voter about whose identity the 
Presiding Officer or the Polling Offices, as the case may be, is satisfied, shall allow his left 


forefinger to be inspected by the Presiding Officer or the Polling Officer, as the case may 


be, and an indelible ink mark to be put on it, N E E , 

Q) If the voter refuses his left forefinger to be inspected or to be marked in 
accordance with the provisions of sub-rule (1) or if the voter has already such a mark on his 
left forefinger or does any act with a visi to removing the ink mark he shall not be supplied 2 
with any ballot paper or allowed to vote. ^.^ UE een. : : 

3) Any reference in this rule to the left forefinger of voter shall, in the case where 
the voter has the left forefinger missing, be constructed as a reference to any other finger 
of his left hand and shall, in the case where all the fingers of his left hand are missing, be 
construed as a reference to the forefinger or any other finger for his right hand. : 
` ^ 49. Issue of ballot papers.— (1) No ballot paper shall be issued to any voter 
before the hour fixed for the commencement ofthe poll, MAE 

Q) No ballot paper ‘shall be issued to any voter after the hour fixed for closing af 
the pol] except to those voters who are present at the polling station at the time of closing 
of the poll. Such voters shall be allowed to record their votes even after the poll clases. 

(3) Every ballot paper shall, before it is issued to a voter, be stamped with surch 
distinguishing mark as he Registrar miey direct, and signed in full on the back by the 


(4) (a) At the time of issuing a ballot paper to a voter, the Polling Officer sball— 


(i) record on its counterfoil electoral roll number of the voter as entered in the ` 


marked copy ofthe electoral roll; and ur a : 
Gi) mark the name of the voter in the marked copy of the electoral roll to indicate 
that a ballot paper has been issued to him, without, however, recording therein the serial 
number of the ballot paper issued to the voter, — . ~ ` ° 
(b) Save as otherwise provided in this sub-rule, no person in the polling station 
shall note down the serial number ofa ballot paper issued to a particular voter. ` 
50. Voting Procedures.— (1) The voter, on receiving the ballot paper, shall 
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(a) proceed to one of the polling compartments ; 

(b) make a mark on the ballot paper therewith the instrument supplied for the 
purpose on or near the symbol of the trade union for which he intends to vote ; 

(c) fold the ballot paper so as to conceal his vote ; and 

(e) quit the polling station. 

(2) Every voter shall vote without undue delay. 

(3) No voter shall be allowed to enter into polling compartment when another 
voter is inside it. 

(4) Ifan elector to whom a ballot paper bas been issued refuses, after a warning 
given by the Presiding Officer, to observe the procedure as laid down in sub-rule (1), the 
ballot paper issued to him, whether he has recorded is vote thereupon or not, be taken back 
from him by the Presiding Officer or the Polling Officer under the direction of the Presiding 
Officer, 

(5) After the ballot paper has been taken back, the Presiding Officer shall record on 
its back the words “Cancelled : Voting procedure violated" and put his signature below he 
said words. He will also give on the back of the ballot paper the details of such violation. 

(6) All the ballot papers on which the words “Cancelled ; Voting procedure vio- 
lated" are recorded shall be kept in a separate cover, which shall bear on it he words “Ballot 
papers : Voting procedure violated”. 

(7) Without prejudice to any other penalty to which a voter, from whom a ballot 
paper has been taken back under sub-rule (4), may be liable, the vote, if any, recorded by 
him on such ballot paper shall not be courted. 

51, Spolled and returned ballot papers.— (1).A voter, who has inadvertently dealt 
with his ballot paper in such manner that it cannot be conveniently used as a ballot paper, 
may, on returning it to the Presiding Officer and after satisfying him of the inadvertence, be 
given another ballot paper, and the ballot paper so returned and the counterfoil thereof 
shall be marked “Spoiled : Cancelled” by the Presiding Officer. 

(2) Ifa voter, after obtaining a ballot paper, decides not to use it, he shall return it 
tothe Presiding Officer, and the ballot paper so returned and the counter foil thereof shall 
be marked “Returned : Cancelled” by the Presiding Officer. 

(3) Al ballot papers cancelled under sub-rule (1) or sub-rule (2) shall be kept in a 
separate packet marked “Spoiled and returned ballot papers” 

52. Tendered Votes.— (1) Ifa person representing himself to be a particular voter 
asks for a allot paper after a person has already voted as such voter, he shall, on satisfac- 
torily answering much questions relating to his identity as the Presiding Officer may ask, 
be entitled, subject to the provisions of this rule, to mark a ballot paper (hereinafter referred 
to as the tendered ballot paper) in the same manner in which any other voter marks the 
ballot paper. 

(2) Every such person shall, before being supplied with a tendered ballot paper, 
sign his name or put his thumb impression against the entry relating to him in the list in 
Form X. ; 

(3) Atendered ballot paper shall be the same as he c*her ballot paper used at the 
polling station except that — 

(a) such tendered ballot paper shall be serially the Jast in the bundle of ballot 
papers issued for use at the polling stations ; and 

(b) such tendered ballot paper and its counterfoil shall be endorsed on the back 
with the words “Tendered ballot paper" by the Presiding Officer in his own hand and 
signed by him. 
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(4) "The voter, after making a tendered ballot peper in the polling compartment and : 
folding it, shall instead of putting ìt into the ballot box, give it to the Presiding Officer who 
shall place it in a cover kept for the purpose. 

53. Closing of poll. — (1) The Presiding Officer shall close a polling station at the 
hour fixed in that behalf and shall not thereafter admit any voter into the polling station, 
provided afl voters present at the polling station before its close shall be allowed to cast 
their votes. 

(2) fany question arises whether a voter was present at the polling station before 
it was closed, it shal! pe decided by tho Presiding Officer, end hisidecinion shall be final in 
this rogard. : 

' 54, Scaling of ballot boxes after poll.— (1: Ad E adero 
` closing of the poll, the Presiding Officer shall, in, the presence of the election agents 
polling agents ofthe contesting Trade Unions who may be present at the polling station st 
that time, close the slit of the ballot box and seal and secure it and also allow the election 
agenta/polling agents present to affix their seals on it. 

| (2) Where it becomes necessary to use a second ballot box by reason of the first , 
box getting fall, the first box shall be closed, sealed and secured as provided in sub-rule (1) 
before another ballot box is put to use. 

55. ‘Accownts of ballot papers.— The Presiding Officer shall, at the close of the 
poll; prepare a ballot paper zocount in Foarm Y and place it in a cover with the words “Ballot 
Paper Account” superscribed thereon. ` 

56. - Sealing of other packets — a per E a i 
packet for each of the following : : 

(a) the copy of the electoral roll ; 

(b) the counterfoils of used ballot papers ; 

(o the ballot papers signed in fll by ho presiding Officer but issued to the voter 

(d) amy other bellot papers not issued to the voters ; : 

(s) fne Pallot Done Coneetied fr Violatiny Ie yuting frocsdare s 

(f) any other cancelled ballot papers ; 

: (g)- the cover containing the tendered ballot papers and the list in Form X^ 

(b) the list of challenged votes in Form Z ; and : 

(i) such other papers as may be directed by the Registrar to be kept in sealed 
packets, 

Q) Each packet as aforesaid shall be sealed with the seal ofthe Presiding Officer 
and with the seal of either the contesting Trade Unions or their election agents or polling 
' agents who may be present at the polling station and may desire to affix their seals thereon. 

‘ - CHAPTERV 4 E 


Counting of Votes 

57. Pisce of comting— (1) At every election, unless otherwise directed by the 
Returning Officer by an order in this regard specifying an alternative place of counting, 
votes shall be counted at the polling station immediately after the poll by the Presiding - 
Officer with the assistance of the Polling Officers appointed for that polling station. 

(2) Wherean order specifying an alternate place of counting under sub-rule (1) 
has been issued by the Returning Officer, he shall arrange to exhibit a copy of the notice— 

(a) in his office notice board, and 

(b) at such other places as he may deem fit and proper. 

58. Admission to the place fxed for counting — (1) The Presiding Officer shall 
exclude from the place of counting of votes all persons except— 

(a) persons authorised by the Registrar, 
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(b) public servants on duty in connection with the election, and 
(o) the President of the General Secretary of the contesting Trade Unica œ the 


i election agents and one of the counting agents for each of the contesting Trade Unions at’ 


atime. 2 
(2) Any person who, during the counting of votes, misconducts or fails to obey 
the lawful direction of the Presiding Officer, may be removed from the place of counting of 
votes by the Presiding Officer or any police officer an duty or any person authorised in 

55, Maintenance of secrecy at places of counting— (1) Every officer, agent, or 
other person who performs any duty in connection with the recording of counting of votes 
at an election, shall maintain, and shall aid in maintaining, the secrecy of voting and shall 
not, except for.such purpose as is authorised by or under any law for the time being in 
foree, comntunicate to any person any information calculated to violate such secrecy. 

(2) The Returning Officer shall, before he commences the counting, read out and 

explain the provisions of sub-rule (1) to such persons as may be 

60. Opening of baHot box.— The Presiding Officer i open ballot bors in 
the presence of the President ar the General Secretary or the agent ar the counting 
agent of the contesting Trade Unions who may be present at that time. 

61. Scrutiny aud rejection of ballot papers.— (1) The ballot papers taken out of 
the ballot box shall be arranged in convenient bundles f ise 

(2) The Presiding Officer shall reject a ballot SPACE 

(a) ifit bears any mark or writing by which an elect migy be identified, or 

(5 if, to indicate the vote, it bears no mark at all Or bears a mark made otherwise 
than with the instrument supplied for the purpose, or | 

(c) ifvotes are given in favour of more than one Trade Union, or 

(d) ifitis a spurious ballot paper, or 

(e) Its sonanaged or moina iat ta entity esa Genuine ballet pepis tanino! 
be established, or 

(f ifit bears a serial number o is ofa design, different from the serial number or 
design as tho case may be, of tho ballot paper authorised for use at the particular election 
at the particular polling station, or 

(g) if it does not bear both fho mark and the signature which it should have borne 
under the provisions of sub-rule (3) of rule 49 : 

Provided that— ()) where a Presiding Officer is satisfied that any such defect as 






-arementioned in clause (a) or clause (g) have been caused by any mistake or failure on the 


part of ihe Presiding Officer or the Polling Officer, the ballot paper shall not be rejected 
merely on the ground of such defects ; and 

(ii) a ballot paper shall not be rejected merely on the ground that the mark indicat- 
ing the vote is indistinct and is made more than once, if the intention that the vote shall be 
for a particular candidats appears from the way the paper is marked. 

(3) Before rejecting any ballot paper under sub-rule (2), the Presiding Officer shal! 
allow either the General Secretaries of the contestinfg Trade Unions or their election agents 
or counting agents who are present a reasonable opportunity to inspect the balfot paper 
‘but shall not allow them to handle such ballot paper or any other ballot paper. 

(4) The Présiding Officer shall record on every ballot paper which he rejects the 
letter ^B" and the ground(s) for such rejection in a abbreviated form, either in his own hand 
or by means of a rubber stamp, and his decision in this regard shall be final. 

62. Coaniingofvotes.— (1) For the purpose of counting of votes in respect of 
an election, each voting mark in the ballot paper which is not rejected under rule 61 shall be 
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counted as one valid vote for the union in favour af which the voting mark has been validly, 
given. 

Q After ths counting ofall ballot papers contained in ali he bellof boxes used at 
a polling station has been completed, the Presiding Officer shall make the entries in the : 
counting sheet in From Z, and the particulars. 

(3) The valid ballot papers and the rejected ballo papers shall thereafter be bun- 
are Mu ies eves KeStiosit puse due 

(2) name of the election ; 

(b) Seperate poling sn whet st eps bebe used: 
and i S 
(c) the date of counting. g 
63. Counting o be'costinudus— As ferai practicable the Presiding Office shall 
proceed continuously with the counting of votes and shall, during any interval where the 
counting has to be suspended, keep the ballot paper packets and other papers relating to 
the election sealed with his own seals and the seals of such election agents ar.counting 
agents as may desire to affix their seals, and shall cause idequate precautions to be taken 
for their safe custody during such intervals. ° 

64. (1) -Immediately after completion of the counting the Presiding Officer shall 
record in the counting sheets in Form Z, the total number of votes polled by éach union 
and announce the same. He shall give the result of the counting in Writing with official seal 
to all contesting unions or their agents. .- 

(2) After such announcement has been made, the Président or fhe General Secre- 
tary of any contesting union or, in his absence, bis election agent or counting agent may 

apply, in writing, to the Presiding Officer for feocunt af votes, either wholly or partly, A 
stating the ground/grounds of such recount. ` 

(3) Upon such application the Presiding Officer shall decide the matter and'may 
allow the application in whole or In part or may reject it, if it appears to him to be frivolous 
and unreasonable, and every decision of the Presiding Officer under this sub-rule shall be 
in writing, containing the reasons thereof, and shall be final. 

(4) Ifthe Presiding Officer decides to allow afooount of votes, ether wholly or in 

part, he shal}— 

(a) do the recounting in accordance with the provisions of rule 62 ; ` 

(5 mind Ge Sua) denn ioa 60 een Deo C HR 
recount ; and 

© announce the amendment so made by him. 

(5) After ttie total number of votes polled in favour ofeach ofthe contesting Trade 
Unions has been announced ünder sub-rule (1) or sub-rule (4), the Presiding Officer shall . 
complete and sign the counting sheet in Form Z, and no application for recount shall be 
entertained thereafter. 

. 65, Declaration of results. — ` (1) As soon as the counting of votes is completed - 
and the counting sheet is signed, the Presiding Officer shall send the same in sealed cover, 
alongwith all other sealed packets under sub-rule(3) ofrule 62, the ballot boxes and other- 
maicrialsto tho concerned Returning Officer at such places as the Returning Officer may ) 
direct. 

Q) The Returnfng Officer shall, immediately on receipt ofall the counting sheets 
in Form Z, in respect of all the polling stations, compile the result in s result sheet in Form 
2, sign it and declare the result, He shall hang up immediately thereafter one copy of the 
such result sheet at his office or camp office and send another copy ofthe same in a sealed 
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No; "GUIBSIDE- 1199-5781 Sachivalaya, Gandhinagar, Ist May, 1999:- In 
exeercise of the powers coferfed by sub-section (3) of section 1 of the Gujarat Infrastructure 
Development Ordinance, 1999 (Guj. Ord. 1 of 1999), the Government of Gujarat hereby 
phon the te Ma: 1999 to be the date on which thé said Ordinance shall come into force. 





Published in the Gijrat Qovernniont Gazete, Extraordinary, Part VB, dated March 
31st, 1999. 

Ys URBANDEVELOPMENT AND URBAN HOUSING DEPARTMENT 

` No.: : GHV-1999-43-MNA-1095-1077-P Sachivalaya, Gandhinagar, 31st March, 
1999. -In exercise of the powers conferred by sub-section (2)'of section 1 of the Bombay 
Provicial Municipal Corporation (Gujarat Amendment) Act, 1999, the Government of 
Gujarat hereby appoints the e tA pril 1999; as the date of which the said Act shall come into 
force. ZEE QE : beg 

Published in apii reae Gus iue Part IV-B, dated March 
31st, 1999. di: Mu 
URS" that te REVENUE DEPARTMENT 

No.: GHMJB9ISIMIADI392/CM/AMDIA Sochivalaya, Gandhinagar, 18th March, 
1999.- Whereas certain draft rules further to amend the Gujarat Land Revenue Rules, 1972 
were published as required by sub-section (3) of sectión 214 of the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879) on pages 183 to 183-2 of the Gujarat Government Gazette 
extra ordinary, Part-IV-B dated 17th August, 1998 under the Government Notification 
Revenue Department No. : GHM/98/48/M/ADI/2392/CM-3/1/ dated 17th August, 1998 
inviting objectións and suggestions from all persons likely to be affected thereby within 
thirty days from the date of publication, of the said notification in the official Gazette. 
. AND WHREAS no ghjechom and suggestions were received from the public on the 
said draft. .- - , ‘ 

NOW, THEREFORE jn exercise ofthe powers conferred by sub-section 0) of section 
214 of thè Bombay Land, Revenue Code, 1879 (Bom. V of 1879) and all other powers 
enabling it in this behalf, the Government of Gujarat hereby makes the following Rules 
further to amend the Gujarat Land Revenue Rules, 1972, namely:- 

(Eee mes may Ha ence Gujarat Land evens 8th Amendment Rules, 
1999. ; 

'Q) In the Gujarat Land Revenue Rules, 1972 in rule 57-L after sub-rule (3), The 
following sub rule (4) shall be added, ‘namely:- + 

"(4) The collector or es the case may be District Panchayat so fer as scheiiuled Areas 
are concerned, may sanction transfer of occupancy of any land of a tribal to any tribal or 
non-tribal, if the following conditions are satisfied:- 

CD Tho Ind iso grated too tia n nor-tribgl through his own means, 

GD The Jedi aot grated the tribal ET OIN 


Published B the. One Ge Govern Gazette, it Gaz, Extraordinary Part IV-A, dated May 
7th, 1999; P ro "D 
FOOD, CIVIL ÀND CONSUMERAFFAIRS DEPARTMENT 
No. GTH-99-24-PRC-1097-1610-B Sachivalaya, Gandinagar, 7th May, 1999.- In 
exercise ofthe powers conferred by section 3 of the Essential Commodities Act, 1955 (10 fo 
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1955) read with the Order of the Government of India; Ministry of Agriculture and Irrigation 
(Department of Food), No. GSR. 800, dated the 9th June, 1978 the Government of Gujarat 
„hereby make the following Order further to amend the Gujarat Essential Articles (Licensing, 


Control and Stock Declaration) Order 1981, namely:- 


) 


_ + 1. This Order may be called the Gujarat Essential Articles (Licensing, Control and” 
" Stock Declaration) (Second Amendment) Order, 1999. , —— "ur 

; 2 In the Gujarat Essential Articles (Licensing, Control and Stock Declaration) Order, 
1981 - In sub-clause (1) of clause 3, for TABLE, the following shall be substituted, namely: 


Sr'No - "  Estential Articles *— Stock limit 
Lu m 2 . TOC us 
1 Edible Oilseeds including groundnut in shel , 150 quintals of edible oilseeds . 9 
2. Edible oils including hydrogenated vegetable oil - Tn EA" 
, (8) any one edible oils ae 3 quintals 7 
*.— (b) all edible oils taken together AES 10 quintals 
3 ` Foodgrains- Sa . : - 
(a) any one foodgrain , ` - "S 75 quintals 
(b) all foodgrains taken together — . : 150 quintals ^ +. -° 
4 Pulses °° ||. : - .,  25quintals for al] pulses taken 
: me tus : - "together `,- - 
. 5. Khandasari and Sugar t de Y 25 quintals EI UE ae 


Ed 
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Published in the Gujarat Government Gazette, Extraordinary Part IV-B, dated April 
' 29th, 1999, E MEE i SRM 
A ha URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT ts EY 
ES NO. GHV/19559/53TPV/1098/2079/V Sachivalaya, Gandhinagar, 29th April ^ 
; 1999.- In exercise of the powérs conferred by sub-section (2) of section 1 of the Gujarat © ` 
` Town'Planning and Urban Development (Amendment) Act; 1999, (Guj 2 of 1999) the: / 
' Goverhment of Gujarat hereby appoints the Ist May, 199 as the date on which the said Act. ~ ' 
shall come into force C. m E BE NS i 





re 





` Published in the Gujarat Government Gazette, Extraorcinary Part IV-B;dated March ` 

31st 1999, aera EROR. go 

: MULT me i HOME DEPARTMENT : 

No, : GHG/99/44/M TA/1095/3290/KH Schiavalaya, Gandhinagar, 31st March, 
1999.-In exercise of the powers conferred by sub-section (1) of the section 3 of the Bombay 
Motor Vechicles Tax Act, 1958 (Bombay LXV of 1958), the Governinent of Gujarat hereby 
directs that on and from the Ist April, 1999 there shall be levied and collected a tax at the 
rates specified m'column 2 of the Schedule appended hereto on the motor vehicles specified -^ 

in at the iates specified in column 2 of the Schedule appended hereto on the motor vehicles 
specified m the corresponding entry in column 1 of the said Schedule, used or kept for use 
in ihe State of Gujarat, UR C " hoe 

` SCHEDULE .. T 
———————M———————M——————————————— 


r 4 


r- whee 
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T—————————————————————————————M—————— 
a . Motor Véhiclés specified in the sixth Schedule of the Waco Rite, Meu 

i Act registered in the State of Gujarat before the Ist April, 1999: ` ~ CES 
and the motor vehicles registered in any other State, and ^| -— Y^ 
brought for use gr keépiüg for use use in the State of Gujarat on g 


` or after the 1st'Aþril, 1999. ; . MM 
iF age co veil om ie mono ioni C uc ug 
' 1. Notmorethan2years ^ ,' 95% of the tax. 
*. 2.’ mone than 2 years but dot'moré tha years,.! ' — 9095 of the tax. 
'" 8. ‘more than 3 years but nòt more than 4 years: ; Bs - 85% of the tax. 
. 4. more than 4 year but not more than 5. years: s ' 8096 of the tax. 
i 5. måretħān 5 years but not,more than 6 years. 75% of the tax 
f | 6,” more than 6 years but nòt more than 7years. ` v7 70% ofthetax, ' 
$M ‘more than'7, years but not more than 8 years: ` V .* 65% of the tax 
8. more than 8 years but not more than 9 years. * .''** 60% of the tax 
9. more than 9 years but not more than 10 years. SU 085596 of the tax 
] 10. mére than:10 years but not-more than 11 years. ^- . , 50% of the tax 
“11, "more tban 11 years but not moré than 12.years.” * 45% of the tax 
E . 12, more thad 12 years but not more than 13 years. `, , 40% of the tax 
, A3: e dne du HIN DAR “+ * 8596 of the tax 
Doe vere than 14 years US ; A a O okies ies i 


TEPA For the pipi ofi Sido die rior tax’ ‘means the tax 
evi ier Sc Seb oA, Aud me 
! ited Quin Oren Gee ering Par TV, dated March 
: «Bist 1999. . 2 tum 
: Dr ' HOMEDEPARTMENT . PE 
i No. "Gigi arias SSH Suena, Clas ist Maich, - 
1999.15 exercise ‘of the powers conferred: by'sub-section (1) of séction 3 of the Bombay ` 
-’ Motor Vehicles Tax Act, 1958 (Boin. LXV of 1958), the Government of Gujarat hereby 
' direcis'that on and from the 1st April, 1999 there'shall be levied ánd'collected as tax at the 
] rates specified in colixinn 2 of the Sctiedule appended herets on the motor veliicles specified 
] dan oe eee 
oroa Du (ec ad ' ` ^ MIS . 


ret, ta Xs ‘ a 
‘ rom PIA QC UE SCHEDULE. * ERE 


aig 


ioe Wile ee LU INE ie ' 
. Ist April, DOMINE GI segs era cue a Rate of lump sum tax 
gegen. 





, Pun a toi (i b 3 cds qued ios of o 
«Rot Mehr ea dad (oo: Spi compet ii ge ; "sos RSS 2 
A (a) Two wheelers vehic deed iar i car ` 2500 


(b)- "Three wheelers: yehiclėsordinarily Towi as aonekihaw- à 
ED rue oim min dice pedes ^ zh UC 2500. 
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(i) licensed to carry four passengers. | ' 8000 

Gii) licensed to carry five passengers. Rate of AAM Tax 

(iv) licensed to carry six passengers. E 9800 : 

(c). Four wheelers vehicles licensed to carry not more than Four per cent of the cost 
" six Passangers . of vehicles 


B. Motor Vehicles falling under clause A and maniufacturéd out Twice the rates specified in 
` of India and imported into India after 31st March, 1999. Clause A. 


. Part-II Motor Vehicles using fuel other than motor spirit com Thie rates specified in part ` 


pressed natural gas or operated by electric battery or solar , iplusa surcharge of fity 


Explanation L- For the purpose of calculating the rate of lump sum tax under this 


Schedule; if the invoite of the Vehicle, or , as the case may be, the Bill of Entry is not . 


produced for any reason, thea, the cost of vehicle shall be calculated as follows; namely:- 
(1) @ in case of model of such vehicle is being manufactured, the cost of vehicle 

* certified by a local dealer or manufacturer of such vehicle; _ 

: (i) in case the manufacture‘of stich model is ceased, iis fesvatfing must price of 

‘such vehicle certified by the licensed assessor or valuer of motor vehicles. 


` (2) If the cost of vehicle could not be calculated as per clause (1), the prevailing cost - 


of similar vehicle determined by the Taxation Authority, closest in engine capacity and 
unladen weight of the vehicle in respect of which a tax is to be levied and collected. 

. ‘Explanation IL- In calculating the cost of vehicle, if the cost of.the vehicle is not in 
multiple of hundred, the fraétion of a hundred not exceeding fifty rupees shall be ignored 
and tlie fraction of hundred exceeding fifty rupees shall be taken 2s hundred rupess. 


] “Published in the Gujrat Government Gaze, Extraordinry Pit TV-A; dated March 
< 7th 1999, 0 
Mesue CIVILSUPPLIESAND CONSUMER AFFAIRS DEPARTMENT 


ES .: GTH/99/28/PRCJ1097/1610/8 Sachtvalaya, Gandhinagar, 7th May, 1999.- 


i 


In: exercise E orhe powers tonene by section 3 of Essential Commodities act, 1955 (10 'of . 


1955) read with the Order of the Government of India, Ministry ofAgriculture and Irrigation 
. (Department « of Food), No. : GSR-800 dated the 9th June, 1978 the Government of Gujarat 


hereby makes the following order, further to amend the Gujarat Essential Articles Dealers 2 


(Regulation) Order 1977, namely: LT 


1. () This Order may be called the Gujarat Essential Articles Dealer (Regilationy 


(Third Amendment) Order, 1999. . 
(ii) It shall come into force at once. , 
2. In Schédule-I to the Gujarat Essential Articles s Dates (Regulation) Order, 1977, 
the following entries shall be deleted: . vp e ram en 
Sr No. : ty ! E 
.C. Q4) , Mehua Ol... Pas MIL 
.'(26) Nigerseed Oil: GE Pe Ey 
' (29) Rice-bran Oil. 
` (32) Watermelonseed Oil" 
(34-A)Kharsaniseed | — ^ n 
(34-B)Kharsaniseed Oil — . mE 
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, Published in the Gujarat Governinent Gazette, Extraordinary Part IV-A, dated 7th 


May 1999. . 
FOOD; CIVIL SUPPLIES AND CONSUMER AFFAIRS DEPARTMENT 
: No.: GTH/99/27/PRC/1097/1610/B Sachivalaya, Gandhinagar, 7th May, 1999.- 
In exercise of the powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955) read with the Order of the Government of India, Ministry of Agriculture and 
' Irrigation (Department of Food), No.': GSR- 800 dated the 9th June, 1978, the Government 
: of Gujarat hereby makes the following Order farther to amend the Gujarat Essential Articles 
: (Licensing, Contiol and Stock Declaration) Order, 1981, namely:- 
1 (1) This Order may bé called tbe Gaara Fen Articles (Licensing, Conto 
andl Steek Deslaratioan (THI d KosendinteHi Ordes 1999, E , 
. Gi) It shall come into force at once. i ' 
12. In Part-I of Schedule-I MUR MIR S (Licensing, Control and 
Stock Declaration Order, 1981, ee ees en al ceed i 


D 


TB.) ,Masp? v5.0 D 
© ‘Lobia 57 5771 t 0s 
(6)., Rajmaha, <.: .: p 


£00. "including peas” . 20 cu 
00709 Any other dal vct cl lt wih thou hask. 


D. i Kharsani seed OI" — 7o ers ut 


Filed inte Gait Goreme Gazete, Bio Pat 3 dated April 


' 16th 1999. 


om "FINANCE DEPARTMENT: ` 
, Noc (GHN-12/GPR/10094/TH Sachivalaya, Gandhinagantéib eas 1999.- 
WHEREAS the ‘draft rules of the Gujarat Purchase Tax on,Sugarcane Rules, 1998 were 
published, as reqüired by Süb-section aq of. section 47 of the Gujarat Purchase Tax on 
Sugarcane Act, 1989 (Guj. il of: 1989) at page 323-1 to 323-22 of the Government Gazette, 
‘Extraordinary, -Pait Iv-B dated 16th. December, 1998) undér the Government Notificatio, 
Finance Department No: (GHN- -35VGPR/1098(3VTH, dated 16th December 1998 inviting 
objections or suggestions, from all persons likely to be affected thereby, within thirty d 
` from thé date of publication of the-said notification in the Official’ Gazette. 
a AND, WHEREAS, ihe objections and suggestions were received from the public on 
the said’ draft Notification have been considered by thé Governemnt; . 
? NOW THEREFORE, in exefcise of the powers conferred. by section 47 of the Gujarat 
Purchase Thx, on Sugarcane Act, 1989 (Guj. 11 of 1989), the Government of Gujarat herby 
makes the following rules; namely:-. Sov 
°. | "1l.-Short title.- Thee riley balled the Gaara Purchase Tax on Sugarcane 
Rules, 1999. ^ ‘ 
' ' 2.Definition.- In those rales; unless thé context otherwise requires: 
“(aj "Act" means the Gujarat: Purchase Tax on Sugarcane Act, 1989; 
' (b) "Form" jneani'a form appended to these rules; . A vr 
' (e) “Government Treasury" means the treasury or as the case, inay be sub theasury of 
Y ine sit or tlk vir Wie faetary oval in which he ner mancus or produces 


* sugar is situated; 


JEEP capone une Mine in these rules shall have the meaning 


B à 
1 x ts 
Be Va. ` i 


ED 
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respectively assigned to them in,the Act, $ : s Yd 
3. Subordination of Officer:- For the WirpoSe of sub-secton (8) of-section 8 um 
suordination of the officers and persons shall, be as follows, that is to say: vus 
(aA Deputy Commissioner of Purchases Tox (Sugarcane ) shall be subordinate to an 
Additonal Commissioner of purchase Tax (Sugarcane). ` ? 
x (5) An assistant Commissioner of purchase. Tax (Sugarcane), shall be subórdinaté to 


E a Deputy, Commissioner of Purchase Tax (Sugarcarie) and ioe an Additional “oome 


of Purchase Tax (Sugarcane) 


(c) A purchase, Tax. Officer (Sugarcane) shall be aubordinatè to an Assistant ; 


Commissioner of Purchase Tax (Sugarcane)' "Deputy Commissioner of Purchase T&x 
- (Sugarcane) and an Additional Commissioner of Purchases Tax (Sugarcane) . 

: : (d) An Officer or person appointed under clause’ (d) of sub-section (2) of section 8, 
shall be subordinate to a Purchases Tax Officer (Sugarcane) and ‘an ‘Assistant Commissioner 
of purchase Tax (Sugarcane) within whose junsdiction he perforing his functions. ` 

- 4. Application for a licence.- (1) An apphcation for a licence under sub-section (2) 


of section 9 shall be made in Form-I to the Commisioner: Aocompanied by the fee of rupees 


D 


(2) The licénce ‘under sub-section (3) of section 9 shall be issued m Form-IT ; 
'. '(83y(a)An application for ‘renewal of a licence shall be made in n Form Il to the ` 
~ Commissioner accompanied by the fee of rupees ten... ' 


E) Application for renewal shall be submitted before thè Tt dày. of Sepe every y 


year. 
(4) The iese shal be renewed by making eon an endorsement to that eect, 


', and süch renewal shall be valid for a period of one year. : 
(5) The licerice issued under sectión 9 dum be subject to the following coniitions, 
': namely.- ; 


. (Ù) The owner shail keep, atue daily accounti of the quantity of sigaceane purchased, 
quapitity of sugarcane used- and the gny of sugar manufactured and the quantity of 
Khandsari Sugar produced. 2 
‘| Gi) The owner shill firrnish’ to the ‘Purchase Tex Officer, (Sugarcane) monthly return - 
alongwith a copy of the challan within’ thirty days from the end. of the month to which the, 


* , refurn.relates 3 


] Gi) The amon oft payable as par reum hii be a win such prod as the 
State Government may by order specify. . y 
(1v) The owner shall pay the difference, if any, Between the amount of tax asied: 


"on: monthly return and the amount of tax paid i in accordance with: the return within the time i 


allowed thereof, ` » 


(v) The owner shall furis to the Commisioner such formation; and such docinmiepts i 


as may be required by,the Commissioner for the purposes ofthe Act. 
(vi)The owner, shall ‘comply with the provisions of the Act aid the’ ‘roles iade., 


u thereunder. 


(vii) The owner stiall furnish the security às may be required by he Conme 
ʻi ^, S, Themannerin which security may be required to be furnished.- (D The Security ` 
required to be furnished under sub-section m or Md of sectión 7 shall bein any one some, 

» following manners, namely: - 


` (a) by «furnishing a bond executed by n owner himself i in Foi IV with ¢ one surety _ 


eens to the authority Deng. the order under sub-section (1) or (2) of section 7 : 


DS 


*» 


rS 


Li 


ES ' 


2 i à x 
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. (hereinafter to in this rule as "the order") foc'such sum as the authority may specify in the 
order iri this behalf and the surety shall execute a bond in Form IV, or 

(b) by depositing Government securities in the form of stock certificate or Government 
promissory notes of a market. Value of not less thin such sum as may be specified in the 
‘order or National Savings Certificates, Bond issued by Sardar Sarovar Narmad Nigam of the 
face value of not less than the said som duly endorzed.in favour of the Commissioner, or 

c) by’ furnishing the guarantee’ of-a bank, approved by the Governinent in this 
behalf, agresing to pay to the Commissioner, on decane such cu not encoding sich 


l H amount as may be specified in the order, or - ae 


0) by depositing i tie Commissions nc suck um s may be specified an the 
‘order, - 

(3) Where:by raeson'of an order-pider süb-séction (2) of section 7, e scii 
furnished by any owner is rendered insufficient he shall make up the deficiency by furnishing 
7 security, or as the case may be additional security in the manner specified in sub-rule (1) 
| witliin tho time specified in the order. - 

(3) Where the bank guarantee furnished by the owner is for a specified period the 
owner shall furnish a fresh bank guarantee or an other security specified in. sub-rule (1) 
- before the expiry of the bank guarantee. DESC 
i 6. Furnishing réturns.- A return to bo furaiatiea under section 13 shall be in Form V. 
' "4, Deduction allowed for levy of tax.- For the purpose of levy, of the tax under 
section’ 3, two percent of the gross weight of sugarcane shall be deducted from the gross 
, Weight and after such deduction the tax shall be levied on tho remaining weight of sugarcane, 

a at 8.Method of payment.- (1) Every payment of tax, inderest penalty or such determined 
by way-of composition under section 41 shall be, accompanied by's challan in Form VI 
_obtained from a Government Tresury or the office of the Purchase Tax Officer (Sugarcane). 
: (2) Payment shall be made in cash in to'a Government Treasury accompanied by a 
- chállan iri quadruplicate. The copies marked ' "Original" and "Duplicate" shall be returned 


E to the owner-duly receipted:by"tbe treasury and the copy. marked 'Duplicaté' shall be 


+ submitted by- the owner to the concerned purchase Tax, Officer (Sugarcane). s 
` (3) Subject to the provision of section 29 and rule 8, payment of tax, interest penalty 
, or sum determined by wey.óf compositioh urider section 41, Ran eae cash du 
office authority: appointed by or under‘ the Act. EN 
9. Issue of notice under sub-section (4) af section 13.- The notic t be issued under 
‘sub-section (4) of section 13 shall be in Form VIIL  - "e 
10; Relatos of tuc user section 19 fa Gasp of Mex dpe bo Galeraitiearete (2) 
` Subject to the provisions of sub-rules (2) and (3) the Commissioner may remit the whole or 
any part of the tax payable of in respect of any period by an owner if such an owner bas 
. suffered financially on account of any riot or natural calamity. 
:(2) No rémission of tax shall be made under this rule.- 
(6) except oni ee applicanion made in that behalf 2 the commissioner by the owner 
setting forth. = ? 
G9 the details regarding the riot or, as the casey be, fhe natural calamity, 
Gi) the exact amount of loss sustained by him, - : 
> (i) ths extent of relief prayed for and the reasons thereof, and - 
(iv) the details regårding realişation, of any claim måde under any i insurance or 
.Feceiptofany grant-in-aid. — Bus 
X Cp ifthe oss bet banal ngs by the realjsation of any cium prefered 
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“under any insurance or on receipt of any grant-in-aid.' 


(3) Where the amount to be remitted under this rule VXcteda cos twenty thousand, 
the remission of the excess shall not be made without the previous sanction of the State. 


Governinent. 
| IL Submission af appeal or application for revision.- (1) ‘Every first o or second 
appeal and every application for feyislón under section 210r22 ao k 
(a) be in writing — ; 
(b) specify the name and address of the appellant or a 
(c) specify the date of the order against which it is made; 
~ - (d) specify reasons if appeal or appLcahon for revision 18 j not made withn the time 
allowed; 
. UC (e) specify the: date end amount of payinent of tax or penalty or r both ifthe subject 
matter or appeal or revision relates to the assessment, re-assessment or levy of penalty; 
` (D contain a clear statement of facts; ' i ; 
(g) state precisely and in brief the relief prayed for and;' i 
(h) contain a declaration :- Following form be signed and verified by the eae 
. or the applicant or by a legal prachtioner engaged zi his or at by an agent authorised by him 
in wniting in that behalf namely:- . 2 
AM TE EEE EA EER elus aeos PE ET datedhnecte’ erectos iiri legal practitioner 


Sigäged by/agent appointed by/the Gps ese Arad in the above memorandum _ 


of appeal/application for revision, do hereby declare that what is stated herein i istrue to the , 


best of my knowledge and Sealt: : 
DNE Signature TR 
"QJ The memorandum of appeal c orthe application fot revision shall be accampanied 
by either the order complained ‘of in original against which itas made or certified. “copy 
' thereof, unless the omission to produce such arder in original or certified copy thereof is 
explained at the, time'of the presentation. of the appeal or application for revision, to the 
satisfaction of the appellate or as the case may, be revising authority. . 
- (3) An appeal against an order of asssessment'or a second appeal against such order 
! jase in appeal shall as far as possible, be in accordance with Form VIII. 
(4) Ah application for revision against, any order shall as tar as possible be in 
accordance with Form IX. : j 
' , (5) The memorandum of appeal or he application for revision: shall. either be 
presented by the appellant or applicant or his agent to the appellate or as the case may be 
-revsing authority or be sent to the said authority by registered post. EE 
e" S CAMIS D eani: Any appellant required to furnish security under sub- 
section (4) of section 21 shall- 
i à (i) furnish a bond exebuted by Midi Form X with one surity gcceptable. to the 
&ppellate authority, for such sum as-the appellate authority may determine 1n his discretion 
- and the surity shal] execute & Bond in Form X, or 
(ii) deposit Government Securities in the form of stock Certificates or Government 
promissory Notes of a market value not less than the sum determined: as aforesaid or National 
Savings Certificates.” . 
: 13. Summary rejection.--(1) If the memorandum of aal or the application for 
"revision omits td state any of the particulars required under sub-rule a) of rule 11 or his not 
accompanied by the order against which it is male or by a duly certified copy thereof as laid 
down in sub-rule (2) of rule 11, the appeal or as the case may be, the application for revision 


te 


"- 


+ 


nu 1 
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may be summarily rejected: Fa = 
Provided that no appeal or sCcitos for revision shall be Subiiily rejected 
« under this sub-rule unless the appellant or the applicant is given reasonable opportunity to 
sinsad the memorandum af Appeal or applicatjon or t furaiih the copy of order 
e (2) Thé appeal or application for revision may also be summarily rejected on grounds 
Dtler tian those, specified in sub-rule (1) which the appella or as the case may be, revising 
- authority may considera ticiet The porad siall be recorded m writing by the appellate 
..0r revising authority: 
I , Provided that before.an ordet suminarily rejecting an appeal ór application for 
revision under this sub rule is passed, the appellant or ; ad the tase may-be, Sppieentsnan 
, be given a reasonable opportunity of being heard. USt 
,14: Bearing. (1) | (a) Where the appellate or revising authority- does not summarily 
- teject the appeal or the application for révision, it shall fix the dafe for heaiing. The date so 
e fixed shall not be earlier than ten days from the date ori which intimation thereof 1s given to ' 
_, ek appellant ar foie applicant or to his agent orio th egal practioner engaged by the , 
/ sppeallant or the, applicant: ' et 
Provided thatthe date earlier than afofesaid may be fixed for hearing if the appellari 
orthe his agent or the legal. practitioner engaged by bim agrees there toin writing, with. the | 
“concurrence of the other side, ifany. . 
i 0) The authokity aforesaid may for sufficentieasona to be recorded in writm adjourn, f 
-On the samé day of to any other day at any stage the hearing : of an appeal or application for, ` 
' revision to a different time oi the same day or to.any other day. — . 
ED (2) Eon the date and at the time fixed foc hearing, the sppellait or the applicant does 
. of apear before thie said authority either in person or, through an agent, the said authonty - 
- may dismiss the appeal cr the application or may decide it ex-parte as it may think ft: . 
` a, « ‘Provided that if, within thirty days fróm the date on which the appeal or application d 
f for revision is, di&missed or decided ex:parte'uder this sub-rule, the’ appeallant or, as the 
‘case riay.be, the applicant may make an application to the appellaté-or revising ‘authority 
"for. setting aside its order and satisfies it that the intimation of ihe date of bearing was not `` 
. irse onim or that he was prevented by sifen cse from appearing wien the i 
"appeal ot, ^as the case may'be, application for revision was called on for hearing, the said 
' authority shall make an order setting aside the disriisss] or ex-parte decision c on such terms 
. _ 85 thinks it, and shall appoint s day for proceeding with the appeal'or application for 
revision; ;. ,- OUI E 
or 151 Notice to person likely to he affected avery. (1) Before appellate or revising 
+ authority 4 passes an order: in ‘appeal or "fevision. Which is- ‘likely ‘to affect the appellant or : 
- Siplicant or any ther peron versely, tll sevo notice fa Form XT on such person - 
i “and shall give him - reasonable opportunity of being heard. , UC 
7 ' (2) Before.the Commissioner passes any order under clause (a) vof sub-section a) of 





‘section 22 which is likely to affect adversely to any person who is'a party to such proceeding, t 


bo shell agere on seh penc a odes in Fori XL en shall vo im areasoaable opportuni 

; OF being heard NCE 
“160 ‘Supply, of pes of order: b dis ‘appellant or ‘applicant and to the officer 
‘concerned. A copy of the order passed 'in an appeal or revision shall be furnished free of 
-` charge to the appellant, or as the cage may be, the applicant or to any other-agent duly 
' authorised by him, or to person regularly.employed by him in connection with his business 
or bo is adult member of the family fesiding, with him onto any o other person adversely 


Y 
2 NV tr 








vm EXTR PC tg 
1, 22 shall be furnished free of charge to the party to such proceedings or to any othér agent - ; 
A duly authorised by.him or ib a person regularly éinployed by hith in connectio# with his > z 
7 business or to any-adult member of his family. résiding with him or to any other person" y 
adversely acted théreiys and nitet boby sill bs sentio the fiche coicehtod whose $ 
-order formi the subject ofthe respective proceeding. ^." S 2 P" Han 
‘+. 17. Notice for rectification of mistake.- The notice ir to be ive der "ll 
, proviso, to'sub section (1) of section 27 shall be in forin XIL - E ovy E 
PAN So Nokes 18. Order regarding sanction of refund.- hei the Cominissioner is &àtisfisd that - 
ze ug a refund is due to any person, e shall record in order showing the áo of refund and 
` sliall communicate thé same to the person concerned; , Bb 
TM 19. Refund Payment Order,- "Whe an Gier ft end has Boc iad sider le 1, „ 





Y 


ECL ial bas: j 
zl 
ie banc of Sine unk of Smash o ; 
Ul or 20. Order accepting. mito money: D When oe section 4l; the ~. 
n» Comision arcs a sim ony pois by way of Composition ofan offence; Lae 

ee c yee ah eee M 
DeC ee : (8) thé sum détermined by: way’ of compositions; * " : ue : 

Ves «(bth dat ci  efte thc thea ail b paid ind ths Gove ay. 
PERLE (e) the anri bere whom ad be date on oF befor ich à recipit dalla =- 


"lb dent pron Gc pen ld E Foe mV RT 


ee 


a. a ^ @ the date on-or'befüre which the, pe pen sal oie ferinCariiinek + i 














i sat be Tei eto uius 08 the authority” refered oim. A 









f 
LU VA trol of tay of hig ues by all owper fl be: 
AN ag an offence üfder this rile abd the same same shall ou conviction 56 punishable with fite which `, 
tf ee cae nee 
Ee mae aces os uu Tas Saree ie clausus oc te Ente tape thi 
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he: fon Direi Managing Director derdicy of the Co-operative Society/Company/: ag 








aaa Meier mcn KRW BS en Lr tattle tented ^ 
; ‘and haying its registered office at. patada cee sz Lb Bref WhO is “i, 
Eg va _ the owner of the factorythe unithniowp as (2:21 aias e piteet titi PS; Ica 
Mas. 3 Situated at usines cc being authorised tó apply on its behalf do hereby ‘apply for’, | © 





A 


AW. ad , alicénce under the Gujarát Purchase Tax on Sugarcane Act, 1989 for puchase of sugarcane’: 
"forthe purpose, af t wie therein ance df sugat yen fern grin: a 


PEE UR to s m" see epe rd 


- The production of Khandsari sugar in the-aaid factóryAimit : 
2..Thé fee of fifty rupce being the fee\for grant of licence is se inn i application. 
3: “Address of the Fito unit." n PN 





> <> Rear Rony Station eae AR MEG 
un eme tod complica eia of a4 : 
*' (i) Sole proprietor “>. -- v M ac 
(ii) all the Partners of the firm. ` : ‘ ' 
* (üi) Director, Managing Director, | Manager, Secretary of the Chief Executive Officer 
of the Company or the Cooperative Society. ` a, 
, (v) Chairmen and Seely of Associations andimembers of minging commie of 
the Association. ~ ; 
: Ue alent ove named, do solemnly sitë the statements made above tue 
to the best of my knowledge arid behalf. eis qve 
Dated gie aeien eie —€ : ar - Signature of the applicant 
: ; COUNTERFOIL - 
, Ra E aaa ere EERS 
a cc 4 d : 
“O Dated: +i DE ; E ate "E 
- Receiving Officer. Ui Poso E 
"ITBIs ponteton shook be given to ths applicant; 
> ! -FORMU - 
AN NOEL Sand RNC "(See rule 4(2) . i 5 
iia ud section 9' for purchase of Sugarcane for the purpose of thew use thereof 
rr on nus mid nein ment eee i 
f ws Tas g Ed at Dt eA n 


noha Tu EA is virt at TOo€woagqqh m, 


?*4 








rjv erm xp ee ut of sugarcane for the 
purpose of the use thereof in the. manufacture or production of Sugar/Khandsart in the 
Yactoryhunit subject to the provision.of-the Act, and the roles made thereunder and the 
following condition, namely:- 

Conditions.- (1) The owner shall keep t daily account of the quantity of sugarcane 
purchased, quantity of sugarcane uséd and the quanfiy o of sugar manufactured or quantity 
of Khandsari sugar producéd. `` y 

- 2. The owner shall furnish'to the purchase tax officer (Sugarcane) a monthly retam 
within thirty days from the end of the month to which thé return relates. 
* — . 3, The amount of tax payable as per return shall be paid within the stipulated period. 

4. The owner shall pay the difference; if any, between the amount of tax assessed on 
the return and the amount of tax paid In accordance with the return within the time allowed 
therefor. - 

5. The owner dil uit to tas Commish information and such documents 






asia be rojuired by tbe Coaumissioner forthe purpose of he Act. Up We 
. 6. The owner shall comply with the provision of the Act and the rules made thereunder. y 
e timc E r ha 


Act, remain in force ih ltho 30th ay of September. 19 ......... 
SEAL. 1% , ^r k 
) a pz » zm 
: 5 heen No, enn m oe B 


Tis tee baby leid with eon 
September, ` i ; 









r SEAL e vr A 
V D RA M IX 
5 : "a (Seerüle 4) (3) (1) | BL ces 
NE ORE "Application fo renewal of Licence Ju gis ln 
EO ts, el = he ae A ‘Licence No. ROUES 
Ty. "m ore DR T 
: 2 Thé Commissioner `, e c i RE z Io i 
Lus pu o 0 E dee ed 2 
_ the finm/director/managering directorfsecretary, of the co-operative society/company member, : 
EC doeccirc sien EE —— remes ume d 
^. h&vingitsregistered affice at iiis T -— Who are/wlio is the owner 7 
. ofthe E posce REUS e „~ Situated — 
1 2 Sse ees 





n 


i ~yunder the Gujaiat Purchase Tak, on eae Act, 1989 for purine of ‘sugarcane ine the 


-purpose of the use thereof in the manufacture of sugar i in the said fectory/in the production i 


- of Khandsari sugar jn the said unit- : BM; ar WE P 
x t The fe of enger ten being oreo fis set herewith, - E 





(This counterfoil Should. be given. to the plan). Do Pa 
Secus M FORMIY o0n 0. oup 7 
wc T (See ule 5(1) (1)) - we 


, TRUE sg * 
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xs Known all men by these preset that, LA. B: abi mE (here state names of 
the firm company etc.) are held and firmly bound unto the Governor of Gujarat exercising 
the executivé power of the Government of the State of Gujarat (hereinafter referred to as 


_ "the Government" which expression shall unless excluded by or repugnarit to the context, 
include, ‘his , Successors in office and ` "ássignee) on’ the sum of rupees 





R EEEN te (Rin ertet.) tO DE paid to 
the Government for which payinent, well and truly to be made, I bind myself, may heirs/ the 
said... PUMA (state here name of the-firm company etc.) bind it self, its heir, 


executors, administrtors and Jegal repré-sentatives by, these presents. 

Whereas the above boundedn A.B. has made en application in Form i ofthe Gujarat 
Purchase Tax of Sugarcane Rules, 1999 (hereinafter referred to as "the said rile") for grant 
' of a licence under section 9 of the Gujarat Purchase Tax 6h Sugarcane Act, 199 (hereinafter 
- referred to as the "said Act) and has agréed to abide by the conditions under which the 
, licence given to him. , . d 

Whereas the above bounden A.B. has bean grasited licence under the said Act and for 
the proper realisation of tax, interest and penalty payable under the Act and has agreed to 
abide by the conditions specified in the licence for this purpose. - 

And whereas the said A.B. has in pursuance of sub-section (1), (2) of section 7 of the 
Act, been called upon to execute a bond with a surety i favour of the Government, of the 
above mentioned sum of rupees PE E E T (Rs 
Seca TRE E EE E E ) for the due discharge by the said A.B. of the hability 
- under the said Act for the purpose of securing and indentifying the Government against all 
' loss, costs or expenses which the Government may in any way &üffer, sustain or pay by 
i reasons of the default ar failure, in due discharge of the liability under the said Act, of the 
said A.B. or of any person acting under him or for whom he/it may be responsible 
u Now, the conditions of the abóve written bond áre such that if the said A.B. has, 
. whilst he held the licence issued under the said Act, always-duly discharge, the liabilities 

under the said Act and if the said A.B. his heirs, executors or administratfors shall pay or 
cause to be paid upto the Government, the amounts due from hiri/it under the provisions, 
of the said Act'within the prescribed time after such amounts shall have been demanded 
from tlie said A.B. by-the Commissioner of purchase Tax on Sugarcane, Ahmedabad or by 
“any ( officer to whom the powers of Commissioner of purchase Tax on Sugarcane in this 
respect have been delegated such demand to be in writing and served upon the said A.B. in 
the manner prescribed under the said Act, or rules made thereuder, and shall also at all times 
indemnify and save harmless the Govetiment from all and every loss, ‘costs or expenses 
. which have been ór shall or may at any time'or times hereafter during the period inwhich the 
' said A.B. is held liable to pay tax, interest and penálty under the said act, by reason of any 
Actor insolvency of the said A.B. or anyperson or persóns or acting him/her or for whom he 
may | be responsible, than this obligation. shall. be void'andiof no effect otherwise the same 
shal! be and remain in full force. ` E 
And it is hereby further agreed that in “the evént of the death or dissolution or 
insolvency or ‘partion or winding up as the case may be of the said A.B. on the final 
cessation of thé liability of the said A.B. under the said Act or otherwise this bond shall 
remain with the Commisioner of Purchase Tax on Sugarcane, Ahmedabad or an Officer duly 
authorised by him/it in this behalf for recovering any loss costs or expenses that may have 
been sustained, incurred or paid by the Government owing to the act or default of the said 
A.B. or-any such other person or persons as aforesaid and which may not have been 


66 -_ NOTIFICATIONS GUIARAT GOVERNMENT . SUPPLE) 





discovered until after his death or dissolution, insolvency, partition or ‘winding up as “the 
cae may be of the’ said A.B. or the cessation of liability of the said A.B under this said Act. 
Provided always that without prejudice to any other right or remedies for récovering 
the loss or damage as aforesaid, it shall be open to the Government to recover the amount 
payable under this bond as an arrear of land revenue. 
It witness where of the said A. BJC.D. on behalf óf the said A. B. has here to set his/its 








hand this Vet a Rett CORR x day OF esas Seen e 19 iussisti 
ee and delivered by the above named A-BJC.D. in Ae presence of- ^ ' 
- Nàme of witness 
; (Signature) , ^ 
^' 2. Nameof witness: Ls HNDNISE Cc COR MES Aa 2) 
' Address (————————— 
(Signatūre). e pa 
S MEM ` < is . Gignature of the Applicant) 
lunii eee neat E E EE EE Ee hereby declare myself , 
surety for the above said A.B. 5... ,.. and guarantee that he/it shalldoand: - 


perform all that he has above undertaken to do and perfom i in case of his/its making default 
therein. I hereby bind myself to forfiet to the Government of Gujarat exercising the executive 
power to the Government:.. — : 

Hd (Rupees .. E E ug bland itoane US Hebe edi tee ae 2i in which, the above said A B. 

; has bound himself itself or such other lesser sum as shall be deemed to be sufficient by the 
Commissioner of Purchase Tax on Sugarcane, Ahmedabad, or an officer duly authorised by - 
kimit in'the behalf to cover any loss or damage i in which the Government may sustain by 
reason of such default.’ 

And I agree that the Government may without prejudice to any aie rights or 
remedies of the Government recover the said sum'as an arrear of land revenue. ; 
, -, Arid Talbo agree that I shall norbe at liberty to.terminate his/its surety except upcn : 

. giving to the said Commissioner of Purchase Tax on Sugarcane, Ahmedabad six caleridar 

month's notice in writing of thé intention so to do and any liability under this Bond shall 

' continue in respect of all acts, defaults and insolverjcies on the part. of the Said AB. until the 

' expiry of the said period of six month. _ a ; 


. Signature, Of the surety in the presence of:- 
~ Name of witness = Esta E E A E S AAA A ESS : 





Return for the month of - QR DE EN EIER ——— 


^ 
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“Sr Neral E I ecd a UR 
Name of the factory/Unit™ ._ pices RE NEU 
Name of the owner 
^. L'Sugarcane. * n 


'diStock, of sugarcane at the cod of the month receding ne o mont to which this 
return. . s 
x Sugacáne received i in the factoko tait oer Wise than by pata dunng the 


‘month.’ gels 
.. 3: Sügiicope purchase daring the inpoth, <- z a -t 
, 4. Sugarcane crushed during the month. . T ' M 
5. Stock of Sugarcane at the end of the month KERA om 
IL Finished Sügat/Khandseri:' ‘ : yes 


u 2d. Shear end of he month eset nono wich hi tim els 
^," 2, Quántity produced during the month. `,- WE ae’ a as 
(3. Quantity despatched during the month. d. MELLE 
4. ‘Stock at the end.of the nionth. IN um T UE 
II. Calculation of tàx on purchase" MON QN NUR 
de Quantity of Sugarcane purchased diting the month’ . p 
E 22, Legs:: Parchase which are not liable 8k ander Section 48 SU 
* 3: Balance, ++ ` SETRI 
pone ; 4i Less: eren ced ind Seon) of selon 3 tthe Act ost 
^5 raeg; ZI EE ` Jb. 
DHO$ Bü riii Ra dE o> vxor A aan E 
. 'G Amount of ix die on the quantity of Sugsioaro at item No. 5'above.. uf 
ava ‘Name of thé Covent Teen iili imet f no credited 
EE ; Nuriber and dais of iho hallan., JT 


D 


ec E 









7 ibiri y the owner I UL USE: e RUN d 
rte go kerti vieta inei pis a twa or De 
en olus Ennis ud Sep DS 


. QUADRUPLICATE . je eda 





. 
5 15a : 
[o pA ^5 Dg ^ 
; : i 

. A waan a aE 
; 3 4 AE 
m ' ; vt t 
* ny p E " ORIGINAL 
m 





BIN ME utr : “GORTRERAYER) 
ot, ' ae z e Glatt Pras Tuc Spite At, ee 

; _ XIESiles Toc Tires the Sui Sales Tix Act e 
„Other Commodities" MM MER TEES ; 


- Eo Re 





1 qe y 1 . 
Dorn = D . = 8 
Foy D — ot, on 1 tow) € 
* Mo c4 D 
on me oof ' D 
mn Ü - 
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eA) dots e uoie dagli dint ci le diii ada aec cM RN SE dr d 
Challan of Tax, interest, penalty and sum determined as compomtion paid to the 

- Treasury/Sub-Treasury for the period from I. to 

L By whom tendered 

E S Payment on ‘account of Amount Rs) 





i ' — (a) Purchase Thx cce e uel 





NU "Name aduidi the person on (b) Additional TAX 1... 
whose behalf money is paid ', > ,. (A) Interest... e essed 
1 ' P. (e) Sum determined ...............—. es 


by way of compo ...... eere 


i Licence No, ENESENN . TOTAL cere rnnt eet etaient etin 
i Rigies (s words) - i sa : 
aah 








Signatire of the owner 
. , For use in the Treasury) ^ 
] ` RECEIVED Payment of Rs. (In figutes) 
i R : mE Igi um (In words) 
uita Daeenry | ^ 2 5 uu, 7s 0. TREASURY OFFICER 








B eur ‘(Sea Rule 9) ETE 
Notice, under rb section ac) of section. 13 of Gujarat Purchase Tax on Sugarcane A hen 
ul i Doct fe N „1989. ; tí 





, Sugircane Act 1989 for the month(s) of 
“you. . 





And whereas the afujint a£ tix namely Rs.. cod Mattei sepe ae payable by yo 
3 per return is pot pad as required by sub-section (2) of section 13 of the said Act. - 

| AND whereas a receipted copy of the challan showing payment of the amount of tax 
namely RS... eene retener “which is due &ccording to the return has riot been 
furnished as required by the sub-section (2) of Section 13. 
: KAND "whereas a "receipted copy of the challàn showing payment of only Rs 


l aeldenenedvnetes BBS been fornished,as against thé amount of tax Rs ....,................. Which is due : 


. according,to the return and required to be paid under sub-section (2) of section 13} 


_ Now, therefore, | you are hereby d directed to make payment’ of the amount of lax ofRs ' 


——————( - into the Govérhment Treasury on or before ;.,. see and to 
paca the receipted copy of the challan in proof of payment before me on a date not later 
; than tte dyas from tie date of payment as aforesaid amount of Rs. P 





Ue 


gy by: e» 
‘AND’ WHEREAS the return urider section 13 of. the Gujarat "Purchase Tax on 


a 
. 
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be based on the maximum ermsston rate in any of the stacks In other words, al] the stacks 
carrying CS, emussion shall be of same heights (based on the maximum emission rate) 

2. Number of stacks shall not be merexsed from the exiting number, However, the number 
of stacks may be reduced The existing stacks may be rebuilt and if stacks are to be 
relocated condition 3 below applies 

3 Spacing among the stacks (x) at the mimmum shall be 3 0 H (m m) If distance, x, between 
two stacks 1s less than 3 0 H (1n m), emission shall be considered as single point source and 
height of both the stacks shall be calculated considering all emission 1s going through one 
stack 

b Ambient Arr Quality Monitonng, 
The industry shall install three air quality monitoring stations for CS, and H, measurements 
m consultation with State Pollution Control Board (SPCB) to ensure attainment of WHO 
Teco ambient air quality. norms (CS, =100 pim? 24-hr, average) 

» c. ‘For new plants/expansion projects berng commusstoned on or after 1 6 1999 

Permismble ermesion linnts are, 
CS, = 21 kg/l of fibre ^ 
H, S = 6.3 kg/l fibre 
(Note a and.b above also epply to new plants/expansion projects)" 


Published m the Gazette of India, Extraordinary, Part I, Section Xn) No 16 dated 11th January 

1999 , “ 
- MINISTRY OF HOME AFFAIRS 

S.O. 17(E).- In exercise of the powers conferred by sub-sec (2) of Section 28 of the Bombay 
Reorganisation Act, 1960 (11 of 1960), and in supersession of the Notficatton of the Government of 
India im the Ministry of Home Affairs No 16/27/60-Judil 1, dated the 26th Apni, 1960, published in the 
Gazette of India, Part II, Section 3, Sub-section (11) datod tho 30th April, 1960 vide SO 10115, the 
President hereby directs that the principal seat of the High Court of Gujarat shall, as from the 
16th day of January, 1999 be at Sola, Taluka Daseroi, District Ahmedabad. 


Published in the Gazette of Indie, Extraordmary, Part I], Section 3(n), No 15 dated 13th January, 
1999 : 
MINISTRY OF RAILWAYS 

G.S. R. 24(E).- In exercise of powers conferred by sub-section (1) and clause (c) of sub-section, (2) 
of Section 112 of the Railway Act, 1989 (24 of 1989), the Central Government hereby makes the 
following rules further to amend the Railway (Extent of Monetary Liability and Prescription of Percentage 
Charge) Rules, 1990 namely:- 

1. (1) These rules may be called the Rallways (Extent of Monetary Liability aad Preseriptiou 
of Percentage Charge) Amendment Rules, 1998. 

(2) They shall come into force on the date of their publication in the Official Gazette 

2. Under column (1) of Part-I of Schedule-I] to the Railway (Extent of Monetary Liability and 
Prescription of Percentage Charge) Rules, 1990, after serial number 5, the followmg senal number and the 
entry shall be mserted, namely - 

"SA Scooter/Motor Cycle" 

Published m the Gazette of Indra, Part II, Section 3(1), dated 16th January 1999 

G.S.R. 23. - in exercise of the powers vested with it, under the provisions of Section 25(2) of the 
Indra Gandhi National Open University Act, 1985, the Board of Management of the University, at 
its 51st meeting held on 19 6'97 had made the following new Statute, namely, Statute 30 regarding 
Procedure for regulating the work of Tnbunal of Arbitration. Thus has the approval of the Visitor conveyed 
vide Ministry of HRD's letter No .F.. 5/7/97-Desk (u) (a) dated 30 10 1998 

306. Procedure for regulating the work of Tribunal of Arbitration. 

(1) Definitton.- In this Statute, unless the context otherwise requires,- 

(1) "Tribunal mesns the Tribunal of Arbitration refered to m Section 3l of the IGNOU Act, 
1985, and 

(it) "Party" means erther the employee or the Indira Gandhi National Open University, as the case 
may be, whose dispute us referred to the Tribunal of Arbitration. 

(2) Equal treatment of partes 

The parties shall be treated with equality aid each party shall be given x fill Gppchen to present 
his case: 
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Provided that if a Party so desires, be can present his case through a representative, 
nominated by him with the approval of the Tribunal. - 

(3), Determination of rules procedure: — - = 

() the partes are free to agree on the procedure to be followed by the Tribunal in 
conducting its proceedings. | *- 

(ii) Failing any agrement referred to in sub-clause (i) above, the Tribunal may conduct 
' the proceedings m the manner it considers appropriate and Such procedure abst] be binding 
on the parties. 

(iii) The power of the Tribunal under sub-clause (ii) inekides the power to delere 
the admissibility, relevance, materiality and weight ofany evidence. 

(4) Place of arbitration: - - 


The place of arbitraion shall ordinarily be the office of the University at its . 


Headquarters: , 


Provided that the Tribunal can meet at any other place where the University offices i 


are located for purpose of consultation among 1ts members, for hearing witnesses, experts on 
the parties, or for inspection of documents, etc. - ~ 

(5) Commencement of arbitral proceedings: " 

Unless otherwise'agreed by the parties, the arbitral proceedmgs m respect ofa 
AE E EU ee eee 
- arbitration'is received by the respondent. >- -~ , 


(6) Language: . 

(i) The parties may agree upon the language languages to be usd in the proceeding 
of the Tribunal. 

(i) In the absence of such an agreement, the proceedings shall be conducted either in 
English or in Hindi. 

(11) The Tribunal may direct that any docimisasy evidence sball be accompanied by 
a translation into the language or language agred upon by the partica or determined by the 
Tnbunal . , 

(7) Statements of claim and defence: 

(i) Within the period of tme agreed upon by the parties or determined by the Tribunal 
the claimant shall state the facts supporting his claim, the points at issue and the relief or - 
remedy sought, and respondent shall state his defence is respect of these particulars, unless 
the parties have otherwise agreed as to the required elements of those statements 

(x) The parties may submit with their statements all documents they consider to be 
relevant or may add a reference to the docments or other evidence they will sumit. E 

(ii) Unless otherwise agreed by the partes, either party may amend or supplement his 
claim or defence during the course of the proceedings, unless the Tribunal considers 1t - 
appropriate to allow the amendment or supplement having regard to the delay in making it. _ 

(8) Hearings and wntten . 

(1) Unless otherwise agreed by parties the Tribunal shall decide whether to hold oral 
hearings for the presentation of evidence or for oral argument, or whether the procedings 
shall be conducted on the basis of documents and other materials: , 

i Provided that the Tribunal shall hold hearings, at an appropriate stage of the 
proceedings, on a request by a party, unless the partes have agreed that no orali hearmg 
shall be held. 

(n) The parties shall be given sufficient advance notice of any hearing and of any 
a ie farbe paqole of inspection of document nd other elevant 
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(ii) All statements, documents or other information supplied to, or applications made 
to the Tribunal by one party shall be communicated to the other party and any expert report 
or documents on which tbe Tribunal may rely in making its decision shall be communicated 
to the parties. s 
(9) Dafault of a party. ; 
Unless otherwise agreed by the parties, where, without showing sufficient cause- 
(2) The Claimant fails to communicate has statement of claim in accordance with Sub- 


clause (i) of Clause (6), the Tribunal shall termmmate the proceedings.; 


(b) the respondent fails to communicate his statement of defence in accordance with 
Sub-clause (i) Clause (6), the Tribunal shall continue the proceedings without treating the 
failure m itself as an admission of the allegations by the claimant, Y 

` (c) a party fails to apper at an oral hearing or to produce documentary evidence, the 
Tribunal may continue the proceedings and make the award on the evidence before it 

(10) Expert appintment by the Tribunal: 

(1) Unless otherwise agreed by the parties, the Tribunal may- 

(a) appoint one or more experts to report to it on specific issues to be determmed by 
the Tribunal, and: : 

(b) require a party to give the expert any relevant mformation or to produce, or to 
provide access to, any relevant documents and materials for his inspection. 

(ii) Unless otherwise agreed by the parties, if a party so requests or if the Tribunal 
considers it necessary, the expert shall, after delivery of his written or oral report, participate 
in sn oral hearing where the parties have the opportunity to put question to his and to 
present expert witnesses in order to testify on the points at issue. 

(ii) Unless otherwise agreed by the parties, the expert shall, on the request of a party, 
make available to that party for examination all documents, relevant material in the possession 
of the expert with which he was provided in order to prepare his report. 

(11) The Meetings of the Tribunal shall be conducted by the Umpire nominated by 
the Visitor on a Tribunal. ; 

- Thè above Statute will came into force with effect from the date of the approval ofthe 
Visitor Le. 30.10.1998, 





Published m the Gazette of India Extraordmary, Part II, Section 3(1), No. 26 dated 21st 


January, 1999. - 
7 . MINISTRY OF COMMUNICATIONS. 

G.SR. 40(E).- In exercise of the powers conferred by Section 21 the Indian Post 
Office Act, 1898 (6 of 1898) the Central Government hereby makes the following rules further 
to amend the Indian Post Offjce Rules, 1933, namely:- 

1. These rules may be called the Indian Post Office (First Amendent) Rules, 1999. 

2. They shall come into force on the date of their publication in the official Gazette. 

- 3. [n the Indian Post Office Rules, 1933 in Part IIT under the heading "Indian Postal 
Articles" under Rule 66-B(5) 

(a) sub-clauses (i) and (ii) shall be omitted; : 

(b) after condition No. (5) of Rule 66-B the following conditions shall be inserted, namely:- 

-In case of delay in dehvery of domestic speed post articles beyond the norms 
determined by the Department of Post from time to time, the compensation to be provided 
shall be engal to the composite speed post charges paid. 
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-In the event of loss of dmestic speed post article or loss of its contents or damage to 
the contents, compensation shall be double the amount of composite speed post charges 
paid Rs. 1,00 whichever 18 less. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1) No 27 dated 21st 
January, 1999. 
MINISTRY OFLABOUR i 
G.S.R. 41(E).- Whereas the draft of certain rules further to amend the Contract Labour 
(Regulation and Abolition) Central Rules, 1971 was published as required by sub-section (1) 


of Section. 35 of the Contract Labour (Regulation and Abolition) Act, 1970 (37 of 1970) m . 


the Gazette of India, Extraordmary, Part II, Section. 3, sub-section (1), dated the 9th November 
1998 under the Notification of Governemnt of India m the Mimstry of Labour No. GSR 663(E), 
dated 9th November, 1998 invitng objections and suggestions from all persons hkely to be 
affected thereby withm a period of forty-five days from the date on which copies of the said 
Notfication, as published in the Official Gazette, were made available to the public; 

And whereas the copies of the said Notification were made avilable to the public on 
10th November, 1998; 

And whereas no objections or suggestions have been received from the public; 

Now, therefore, exercise of the powers conferred by Section 35 of the said Act, the 
Central Government hereby makes the following rules further to amend the Contract Labour 
(Regulation and Abolition) Central Rules, 1971 namely.-. 

1. (a) These rules may be called the Contract Labour (Regulation and Abolition) 
Central (Amendment) Rules, 1999, 

(b) They shall come into force on the date of their publication m the Official Gazette. 

2. In the Contract Labour (Regulation and Abolition) Central Rules, 1971. 

(a) In proviso sub-clause (a) of clause (v) of sub-rule (2) of Rule 25, for the words "the 
Chief Labour Commissioner (Central)" the words "the Deputy Chief Labour Commissioners 
(Central)" shall be substituted; 

(b) m sub-clause (b) of clause (v) of sub-rule (2) of Rule 25, for the words "the Chief 
Labour Commissioner (Central)" the Deputy Chief Labour Commissioner (Central)" shall be 
substituted; 

(c) n the Explanation to sub-clause (b) of clause (v) of sub-rule (2) of Rule 25, for the 
words "the Chief Labour Commissioner (Central)", the words "the Deputy Chief Labour 
Commissioner (Central)" shall be submitted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1), No 35 dated 27th 

January, 1999 
MINISTRY OFLABOUR 

S.O. 36(E).- Whereas the draft of the proposal further to amend the Schedule to the 
Child Labor (Prohibition and Regulation) Act, 1986 was published as required by Section. 4 
of the Child Labour (Prohibrtion and Regulation) Act, 1986 (61 of 1986), m the Gazette of 
India, Extraordmary, Part-II, Section. 3, sub-section. (ii) dated 23rd July, 1998 under the 
notification of Government of India in the Ministry of Labour No. S.O. 619(E), dated 23rd 
July, 1998 for 1nviting objections and suggestions from all persons hkely to be affected 
thereby within a period of three months from the date on which copies of the Official Gazette 
contaiming the said notification were made available to the public, 

And whereas, the said Gazette was made available to the public on the 24th July, 1998. 


pot 
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And whereas, the obyectioins or suggestions received from the public on the said 
draft have been considered by the Central Government; 

Now, therefore in exercise of the powers conférred by Section 4 of the Child Labor 
(Prohibition and Regulation) Act, 1986 (61 of 1986), the Central Governemnt, after 
consultation with the Child Labour Technical Advisory Committee, hereby makes the following 
amendments further to amend the Schedule to the said Act and directs that they shall come 
into force on the date of their publication in the Official Gazette, namely:- 

In the SCHEDULE to the said Act,- 

(a) in PART A, after tem (7), the following items shall be added, namely:- 

"(8) Automobile workshops and garages; 

(9) Foundries; 

(10) Handbng of toxic or inflammable substance or explosives, 

- (11) Handloom and power loom industry; 

(12) Mines (underground and under water) and colhenes; 

` (12) Plastic units and fibreglass workshops;"; 

(DinPARTB. 

(i) for item (2), the following item shall be substituted, namely:- 

"(2) carpet weaving including preparatory and incidental process thereof"; 

(ix) for stem (4), the following item'shall be substituted, namely-- 

"(4) cloth prmting, dyemg and weaving including process preparatory and incidental 
thereto"; 

(au) after item (18), the following items shall be added, namely--_ 


"(19) "Aggarbatti" 
(20) Automobile repars and maí ce mcluding processes incidental thereto 
namely welding lathe work, dent beating and painting. 


(21) Brick Kilns and Roof tiles units. ^ 

(22) Cotton ginning and procesing and production of hosiery goods 

(23) Detergent manufacturing. 

(24) Fabrication workshops (ferrous and non ferrous) 

(25) Gem cutting and polishing. 

(26) Handling of chromite and manganesé ores. 

(27) Jute textile manufacutre and coir making. 

. (28) Lime Kilns and Manufacture of Lime. —' 

(29) Lock making. 

(30) Manufacturing processes having exposure to lead such as primary and secondary 
smelting, welding and cutting of lead-painted metal constructions, weldmg of galvanized or 
zinc silicate, polyvinyl chloride, mrxing (by hand) of crystal glass mass, sanding or scrappmg 
of lead pait, burning of lead in enameling workshops, lead mining, plumbing, cable making, 
wire patenting, lead casting, type founding m printing shops. Store type setting, “assembling 
of cars, shot makmg and lead glass blowing. | 

(31) Manufacture of cement pipes, cement products and other related work. 

(32) Mauufacturmg of glass, glass ware includmg bangles, florescent tubes, bulbs 
and other similar glass products. 

(33) Manufacture of dyes and dye stuff. 

(34) Manufacturing or handling of pesticides and insecticides 

(35) Manufacturing or processng and handling of corrosive and toxic substances, 
métal cleaning and photo engraving and soldering processes in electronic industry 
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7777 6) Manufacturing of burumg coal and coal briquettes. 

(37) Manufacturing of sports goods involving ps a to € matrale, 
chemicals and leather. 

(38) Moulding and processing of fibreglass and plastic. 

(39) Oil expelling and refinery. 

, (40) Paper making. 

(41) Potteries and ceranuc industry. X 

(42) Polishing, moulding, cutting, welding and manufacture of brass goods in all 
forms 

(43) Processes in agriculture where tractors, threshing and harvesting machines are 
used and chaff cutting. j 

(44) Saw mill-all processes. 

(45) Senculture processing. 

(46) Seas po ser AMI RI D NN et 

(47) Stone breaking and stone crushmg. - 

(48) Tabacco prpcessing including manufacturmg of tobacco, tobacco paste and 
handling of tobacco in any form. |  , 

(49) Tyre making, repairing, re-treadng and graphite benefication. 

(50) Utensils making, polishing and metal buffing. 

(51) "Zari" making (all processes)". 


Published in the Gazette of Indis, Extraordinary, Pait II, Section 3(i), No 59 dated 9th 


February, 1999. i 
MINISTRYOFFINANCE - 

G.S.R. 79(E).- In exercise of the powers conferred by Sec. 75 of the Customs Act, 
1962 (52 of 1962) Medus 37 of the Central Excise Act, 1944 (1 of 1944), the Central 
Governemnt hereby es the following rules further to amend the Customs and Cehtral 
Excise Duties Drawback Rules, 1995, namely:- 

1. (1) These rules may be called the Customs and Central Excise Duties Drawhack 
(Amendment) Rules, 1999. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In Rule 13 of the Customs and Central Excise Duties Drawback Rules, 1995 m sub- 
rule (4) , for the words "period of three months", the words "period of two months", shall be 
substituted, 


Published m the Gazette of India, (Extra ), Part Ii Sec. XD No 92 » dated February 19, 
1999/Magha 30, 1920 
SEU DEHETRO ROM NAAT GAS 

5.0. 118(E) New Delhi, the 16th Februrary, 1999.-In exercise of the powers conferred 
by sub-section (1) of section 33ABA of the Income-tax Act, 1961 (43 f 1961), the Central 
Government hereby notifies the following approved Scheme, namely:- 

1. Short title and application.- (1) This Scheme may called the Site Restoration fond 
Scheme, 1999. i 

(2) It shall come into force on the first day of April, 1999. 

(3) It apphes to all assessees engaged in the business of prospecting for, or extraction 
or production of, petroleum or natural gas or both ın India and in relation to which the Centra! 
Government has entered into an agreement (hereinafter referred to i as the "agreement") with 


1 mad. 


4 
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such assessee for such business. 

2. Definitions.- (1) In this Scheme, uiiless the context otherwise requires, 

‘(a) "Act" means the Income-tax Act, 1961; 

(b) "account" means a deposit account under this Scheme; 

(c) "deposit office" means a designated branch of the State Bank of India where the 
account is maintained; i 

(d) "depositor" means a assessee mentioned m sub-paragraph (3) of paragraph 1 of 
this Scheme; z 

(e) "State Bank of India" means the State Bank of India constituted under sub-section 
(1) of section 3 of the State of India Act, 1955 (23 of 1955); 

(f) the expression "previous year" shall have the meaning assigned to it in the Income- 
tax Act, 1961 (43 of 1961), ' ial year" means year ended 31st March and all other words 
and expressions used herein Fave the meanings ken aed to tera ut the-agréement.t 
which assessee is a party. * 

(2) All references to "fortas" in this Scheme shall be construed as references to the 
forms set out in the appendices to this Scheme. 

| 3, Deposit: how to be made.- (1) A deposit in terms of section 33ABA of the Income- 
tax Act, 1951, may be made by any depositor m accordance with the provisions of this 
Scheme. 

(2) The deposit may be made il one lump sum or in instalmients (not exceeding four 
instalments in each financial year). 

(3) Such deposit has to be made m Indian Rupees, and ont of profits derived from the 
business referred to m sub paragraph (3) of paragraph 1 above. 

(4) Such account shall be maintained m Indian Rupees. 

4, Manner bf deposit.- (1) Every depositor making a deposit for the first time shall 
apply to the deposit office for the opening of an account in Form A together with the amount 
of deposit payable. Every deposit shall be made into the deposit office at which the account 
stands by a crossed cheque or demand draft drawn in favour of such office or by bank 
transfer in favour of such office. : 

^" — (2)0nrecemtof an application under sub-paragraph (1), the deposit office shall open 
an account in the nme of the depositor, 

(3) Every deposit shall be evidenced by an acknowldgement issued in the same Form 
by the deposit office. The relative deposit certificates (s) shall be issued in Form B and sball 
remain m the safe custody of the deposit office. i a 

7 (4) The epee oes ehall inde tp the Pep ogo a stalan paci an Fen eth 
end of each financial year. ; 

5. Issue of duplicate atatement.- In the event of loss or destruction of the 
acknowledgement or statement of account referred to.m sub-paragraph (4) or sub-paragraph 
(5) of paragraph 4, the deposit office may, on an application máde to itm this behalf, Issue a 
duplicate thereof. 

6. Interest.- (1) Subject to sub-paragraph (2), the deposit shall carry interest at the 
highest rate for the applicable period as paid by the State Bank of India on the date the 
deposit 1s made for Rupes term deposits prevailing at the end of the financial year. 

(2) Where during any financial year, any part of the deposit is withdrawn, the interest 
payable on the deposits shal} be calculated on the basis of the minimum monthly balance m 
the account during each of the months in the financial year- 

(3) The interest payable for any financial year, or part thereof, shall only be credited to 
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the account and shall not be payable to the’ depositor except as part of withdrawal for E 
utilisation ın terms of paragraph 9 or part of payment of balance on closure.of account in 
terms of paragraph 12. ; 

(4) The gross interest credited to the account m a financial year shall be evidenced by 
a certificate issued a Form C, by the deposit office and the amount of such gross interest 
shall be deemed to be a deposit made by the depositor under this scheme m that financial 
year 

7. Charge, assignment.- (1) The amounts standing to the credit of any account shall 
not be pledged or offered as security for loan or guarantee and shall not be charged or 
alienated ın any manner whatsoever except as provided ins ub-paragraph (2). 

(2) If a depositor transfers or assigns a part or all of his participating interest in the 
agreement m accordance with the terms thereof, the depositor may correspondingly transfer 
or assign a part or al! of the amounts standing to the credit of'his account to the tansferee/ 
assignee. In such an event, the deposit office shall not transfer part or all the amount without 
the prior authorisation from the Ministry of Petroleum & Natural Gas. 

8. Withdrawal and utilisation of the amounts deposited.- A deposttor shall be entitled 
to withdraw from the amount standing to the credit of the account only such amount as is 
necessary to meet any expenditure to be incurred by him on the expiry or termination of the 
agreement or rehinquishment of part of the contract area, towards removal of all equipments 
and installations, in a manner agreed with the Central Government pursuant to an abandonment 
plan ortowards all necessary site restoration in accordance with good international petroleum 
industry practice and towards meeting all other expenses necessary to prevent hazards to 
life or property or environment consequent on such expiry, termination or relinquishment. 

9. Procedure for withdrawal. (1) The deposttor shall be entitled to withdraw the 
whole or any part of the amount standing to the credit of the account by makmg an application 
in Form E, duly authorised by the Ministry of Petroleum & Natural Gas or any agency 
authorised by the Ministry of Petroleum & Natural Gas in this behalf. 

(2) On receipt of the reqüest for-withdrawal, tlhe deposit office shall, as soon as may 
by, pay the amount to the depositor through a credit to the designated account. 

10. Information regarding deposits and withdrawals,- (1) Where a deposit is made by 
a depositor, the acknowledgement (s) issued m Form A (referred to in sub-paragraph (4) of . 
paragraph 7), evidencing the amount of interest credited to the account, shall be forwarded 
by the depositor to the mcome-tax authority along with the return of income relating to the 
previous year in which the deposit is made or the interest 1s credited. nt 

(2) Where a withdrawal has been made by the depositor during the previous year, a 
certificate by a Chartered Accountant, not bemg a Chartered Accountant who is an employee "m 

, of the depositor, showing- TE 

a. The amounts withdrawn durmg the previous year, and 

b. The purpose for which the withdrawal was used during the previous year shall be 
submrtted to the Income-tax Authority within the due date specified m section 139 of the 
Income-tax Act, 1961, for filmg of return, for the previous year in which the withdrawal was , 
made and a copy of such certificate shall also be filed with the Ministry of Petrolueum & 
Natural Gas or any gency authorised by the Ministry of Petroleum & Natural Gas in this 
behalf, within such due date, 

E 11, Closure of the account.- (1) Closure of the account shall be permitted only after 
receipt of a certificate from the Ministry of Petroleum & Natural Gas or any agency authorised 
by the Ministry of Petroluem & Natural Gas in this behalf, to the effect that all necessary site 
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restoration has been completed to its satisfaction and such certificate shall specify the 
amount payable to the Central Government by way of profit or production share as provided 
_ in the agreement referred to in section 42 of the Income-tax Act, 1961. 
(2) Application for closure of the account shall be made by the depositor in Form F 
* along with the certificate mentioned m sub-paragraph (1) and a certificate from the assessing 
officer having jurisdiction over the depositor under the Income-tax Act, 1961 m Form G 
quantifying the amount of income-tax, 1f any, payable by the depositor on withdrawal 
consequent upon closure of the account. 
l (3) On the closure of an account in terms of sub-paragraph (1), the balance lying to 
the credit of the depositor shall be disbursed as follows- 
(a) first, a portion of the balance calculated as follows shall be paid to the Mmustry of 
Petroleum & Natural gas. ` 
Balance X% at which the Central Government was entitled to share the total profit 
petroleum m the last year of production before the closure of account m accordance with the agreement 
€ (b) second, out of the balance, after disbursement mentioned in clause (a) of this sub- 
7" paragraph, mcome-tax, as quantified by the assessing officer, shall be deposited 
(c) thirdly, the residue left after disbursements mentioned m clauses (a) and (b) of this 
sub-paragraph, shall be paid to the depositor by credit to designated account 
(4) On receipt of the application mentioned m sub-paragraph (2) of this paragraph, the 
deposit office shall disburse the amount of balance (1ncludmg interest accrued on the last 
^ day of the month preceding the month im which the said application has been made) lying to 
the eredi of the depositor m accordance with sub-paragraph (3) above 





- FORMA 
. Application for Opening & New Account 
(See Paragraph 4(1) 
Acknowledgement 
i STATE BANK OF INDIA STATE BANK OF INDIA 
py Branch wasn Branch ......... oe 
SITERESTORATION FUND SITERESTORATION 
SCHEME, 1998 ~ FUND SCHEME, 1998 
š - [Paragraph 4(4)] 
Depost A/c No. .... seeren Branch 
í (for office use) 
Voucher No ............ _ Voucher Date vatis . . Deposit A/c No... 
Amount deposited (in figures) OEEO Received from- 
(m words) .... sete Name. o ene 
By cheqüe/DD No Bank Transfer .. eaa Address.. se. see . 
. Name & Address of Depositor .... Wes 
Permanent Account No. of depositar .. Nain id x. Rupees... ... recervedas 
deposit under Site Restoration 
; : Fund Scheme. The amount will be 
4 = credited subject to realisation. 
3 ` The statement of acccount will be 
sent in due course. 
Bank details for withdrawal . ` 
Nane Lee . Date: 
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A/cNo eae 
Signature of the depositor = 


Date: . + 





Place: 
y (For office use only) 
Openedaccountinfavourof......0n.... ... Signature of Officer-in-Charpe . 
The a/c no. allotted 15 . ....... ..... seers Signature of Officer-m-Charge 
: FORMB 
CERTIFICATE DEPOSIT 
. .. (See Paragraph 4(4) 
STATE BANK OF INDIA (Branch ..... 
SITERESTORATION FUNDSCHEME, 1998 
Name ofthe Deposit Office 
Receipt No .. ...... by 
Received from .... . (Name & Address of the depositor) whose Permanent Account ^ 
Number is... .... ' 
Rupees. ... (mfigures).. ..... Rupees... (m words) ... Jcreditinto the 
Deposit Account No .. 
Place: Signature of Officer-in-Charge 
Date (SEAL) 
FORMC : 
CERTIFICATEOFINTEREST 
: (See Paragraph 7(4) x 
STATE BANK OF INDIA Branch.. .. 
SITE RESTORATION FUND SCHEME, 1998, 
Name of the Deposit Office =. 
Deposit Account No ...... .. > 
Name and Address of the Depositor n a oaee ae 
Certified that gross mterest amountmg to Rs ......... vt figures)... .. Rupees... 
(in words) ................. has been credited to the above account dunig the financial year 
ended 31st March, ... . ..... 
Place: ` Signature of Officer-m-Charge 
Date (SEAL) 
FORMD 
STATEMENT OF ACCOUNT 
(See Paragraph 4(5) 
STATE BANK OF INDIA, Branch .. 


SITERESTORATIONFUND SCHEME, 1998. 


Particulars Credit Debit Balance 
(Rs) — (Rs) (R&) 
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wen Pa 
Closmg Balance 
Date: 
Place: 
. Signature of Officer-m-Charge 
"A FORME 
Application for withdrawal 
(Sec Paragraph 10(1) 
STATE BANK OF INDIA, Branch ENS 
cite sania nes acta 1998. 

Branch... 2222. 

Deposit A/c No ..... sees » 

l Name of Depositor ....................... 

Please pay a sum of Rupees ..... se GM Figures) s uu (Rupees... (in 
words) ..4.... ....) from out of the balance m the above deposit account by way of credit 
to the designated account standing in my/our name being accountno.. ....... . inState 
Bank of India `.. ... ............. Branch fro the purpose of meetmg expenditure mentioned m 


paragraph 9 of the Site Restoration Fund Scheme, 1998. 


Signature of Dépositoí 
Thereby amore the above withdrawal for the purpose of utilisation in accordance 


, With paragraph 9 of the Sh Renee ae 1998. 


r 


-Date: Signature of the authorised officer of the Ministry 

, Place: : Petroleum & Natural Gas or the agency authorisd by the 
- Minitry of Petroluem & Natural Gas in this behalf 
i (for bank use only) 

Amount paid A credit to the designated a/cc no ........... with through MT/TT 

Date: K 

Seal of the bank: Signature of Officer-in-Charge 

; FORMF 
Application for Closure of Account 
(See Paragraph 12(2) 


` STATE BANK OF INDIA, Branch .... 
SITERESTORATIONFUND SCHEME, 1998. z 


Branch  .... 
Deposit A/c No 
j UWe..... ss (name and address of the depositor) wish to close Deposit 
ME No wwe .m terms of paragraph 12 of the Site Restoration Fund Scheme, 1998 and 


consequently withdraw the balance to the credit of the account in accordance with the saxd 
paragraph 12. The balance payable should be | transferred to our designated a/c no . 
with the State Bank of India, ........... Branch. . 

The Certificate of Ministry of Petroleum and Natural Gas/Agency authorised by the 
Mımatry of Petroleum & Natural Gas in this behalf, specified m paragraph 12 ofthe Scheme 
13 enclosed MOS 

Place : - LEE Signature of Officer-in-Charge 

Date | c d (for bank use only) 


-Balance Rs ...... .............. credited to the designated account No ................ with.. .., 
through MT/TT 2) 
Date: 2594 ~- +i 
Seal of the Bank ~ Signature of Officer-in Charge Et 
7 FORMG P 


Certificate quantifying amount of mcome-tax on withdrawal consequent upon 
closure of account. : 


; [See Paragraph 12(2)] 
OFFICE OF THE .. . COMMISSIONER OF INCOME TAX 
Deposit Account Number ... Sud paket annie > 
Permanent Account Number... i 


The Depositor abovenamed wishes to close his deposit account no . i5 
I hereby certify that out of share of the balance lying to the credit of his acsount An 
amount of Rs . .. ..1s payable by way of mcome-tax and the same should therefore be I" 
deposited by the Deposit Office before the balance left is transferred to the depositors `i 
designated account. 
^ Date. 4 Aw pt Signed =, 
Seal of the Bank Designation of Assessing Officer. 


Published m the Gazette of India, (Extra?) Part I, Sec. 3(1i), No. 165 dated March 31; 
1999/Chaitra. 10, 1920. 

: MINISTRY OFFINANCE ' 

"S.O. 204 (E) New Delhi, the 31st March, 1999.- - In exercise of powers conferred by ” 
sub-section (3) of section lof the Chit Funds Act; 1982 (40 of 1982), the Central Government 
hereby appomts ist April, 1999 as the date on which the provisions of the said Act shall 
come into force m the State of Punjab. pie 

Ste Shoe ge ~G 

Published in the Gazette of India, (Extra ), Part II Sec. 3(1), No. 125 dated March 11, 
1999/Phalguna 20, 1920. 

MINISTRY OF FOOD AND CONSUMER AFFAIRS 

G.S.R 199(E) New Delhi, the 11th March, 1999.- In exercise of the powers conferred 
by section 38 of the Bureau of Indian Standards Act, 1986 (63 of 1986), the Executive 
Committee of the Bureau of Indian Standards, with the previous approva! of the Central 
Government hereby makes the following regulations further to amend the Bureau of Indian 
Standards (Certification) Regulations, 1988, namely- * 

* 1. (D) These regulations may be called the Bureau of Indian Standards (Certification) 
(Amendment) Regulations, 1999. 

(2) They shall come into force on the date of their publication m the Official Gazette 

2. In the Bureau of Indfan Standards (Certification) Regulations, 1988, in regulation 5, 
after sub-regualtion 14, the following sub-regulation shall be inserted, namely.- Iw 

"(15).- The licensee shall, if so required by the Bureau, use the Bureau's prescribed A 
holograms on the specified products m addition to Standard Mark. The holograms shall be 
supplied at the prescribed rates by the Bureau or its authorised representatives ın this 
regard. The copyright of the hologram shall vest in the Bureau and the licensee shall not 
unitate the same nor use the spurious hologram on the products covered by-the licence." 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 134 dated March 16, 
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1999/Phalguna 25, 1920. 
MINISTRY OF COMMUNICATIONS 

G.S.R. 210(E) New Delhi, the 16th March, 1999,- In exercise of the powers conferred 
by sub-section (1) read with clause (c) of sub-section (2) of section 35 of the Telecom 
Regulatory Authority of India Act, 1997 (24 of 1997), the Central Government hereby makes 
the following rules regulating the procedure for conducting mquiry agamst a Member of the 
Telecom Regulatory Authority of India, namely;- 

1. Short title and commencement.- (1) These rules may be called the Telecom 
Regulatory Authority of India Procedure for conducting Inquiry against a Member) Rules, 
1999. 

(2) They shal come mto force on the date of their publication m the Official Gazette. 

2. Deficitions.- (1) In these rules unless the context otherwise requires,- 

. (a) "Act" means the Telecom Regulatory Authority of India act, 19997 (24 of 1997); 

(b) "Judge" means a Judge of the Supreme Court appomted for conducting an mquiry 
undermle3. ` . 

(2) Words and expressions used and not defined m these rules but defined in the 
Telecom Regulatory Authonty of India Act, 1997 (24 of 1997), shall have the meanings 
respectively assigned to them in that Act. 

3. The Judge to conduct inquiry.- (1) Whenever the Central Government is of the 
opinion that there are reasonable grounds for making an mquiry against a member under 
sub-section (2) of secton 7 of the Act, into truth of any mputation of acquisition of such 
financial or other mterest as ıs likely to affect prejudicially his functions as a member or abuse 
of his position as to render his contmuance in office prejudicial to the public interest, 1t may, 
after consulting the Chief Justice of India, by notification m the Official Gazette, appoint a 
Judge for, the purpose of conducting such inquiry. 

(2) Notice of appointment of a Judge under sub-rule (1) shall also be given to such 
member. 

4. Powers of the Judge.- (1) The Judge shall not be bound by the procedure laid down 
by the Code of Civil Procedure, 1908 (5 of 1908), but shallbe guided by the principles of 
natural justice and shall have power ID SE HIDE Swan procedure including the fixing of 
places and tunes of his enquiry. — 

(2) The Judge shall have, for the purposes of discharging his functons under these 
rules, the same powers as are vested m a civil Court under the Code of Civil Procedure, 1908 
(5 of 1908), while trying a sut, respect of the following matters, namely-- 

(à) summoning and enforcing the attendance of any person and examining him on 
oath, . . i 

(b) requiring the discovery and prodution of documents; 

(c) receiving evidence on affidavits; and 

(d) subject to the provisions of section123 and 124 of the Indian Evidence Act, 187 2 
(1 of 1872), requisitioning any public record or documenta or copy of such record or document 
from any office 


Published in the Gazette of India, (Extra), Part Il Sec 3(1), No 137 dated March 18, 
1999/Phalguna 27, 1920. 
MINISTRY OF RAILWAYS 


G.SR. 213(E) New Delhi, the 17th March, 1999.- In exercise of the powers conferred 
by clause (g) of sub-section (2) of section 60 read with section 198 and clause (a) of sub- 
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section (2) of section 200 of the Railways Act, 1989 (24 of 1989), the Central Government 
hereby makes the followmg rules further to amend the Indian Railways (Open Lines) General 
Rules, 1976, namely:- 

l. (1) These rules may be called the Indian Railways (Open Lines) General 
(Amendment) Rules, 1999. 

(2) They shall come into force on a the date of their publication i in the Official Gazette 

2. In the Indian Railways (Open Lmes) General Rules, 1976, m Chapter IV, mrule 14,- 

(a) In the Headmg-for the words "Head light and marker lights", the words "Head 
light, marker lights and speedometer" shall be substituted; 

(b) After sub-rule 4, the following shall be mserted, aumely - 

"(5) In case of defective electric head light of locomotive rannmg m a section provided 
with reflective type of engmeering fixed signal, during night or thick foggy weather mpaing 
visibility, on B.G and M.G., the driver shall work the tram cautiously at a speed not exceeding 
the severest temporary speed restriction imposed in the block section or 40 k m-p.h., whichever 
1s less. ` 

(6) Coaching locos should not be turned out from home shed 1f the speedometers/ 
recorders are in defective condon In case of speedometer/recorder becommg defective 
durmg the run, the train should run at a speed prescribmg by special mstructions". 

: 3. In the Indian Railways (Open Lmes) General Rules, 1976, in Chapter IV, m Rule 36, 
in sub-rule (1), for clause (b), the followmg clause shall be substituted, namely- —— 

"(b) By might, as well as m thick, foggy or tempestuous weather imparrmg visibility 
durmg day, a red tail lamp of approved design displaying either a steady or flashing red light 
to indicate last vehicle check device and flashing amber light to exhibit obstruction on track 
shall be lit, or”. 


Published in the Gazette of India, (Extra.), Part II Sec. 3(i), No. 156 dated March 3], 

1999/Chartra 10, 1920. 
MINISTRY OF COMMUNICATIONS 

G.S.R. 233(E) New. Delhi, the 31st March, 1¢99.- In exercise of the powers conferred 
by sub-section (1) of section 35 read with clause (h) of sub-section (2) of that section of the 
Telecom Regulatory Authority of India Act, 1997 (24 of 1997), the Central Government 
hereby makes the following rules, to amend the Telecom Regulatory Authonty of India 
(Miscellaneous) Rules, 1999 

1. 1 These rules may be called the Telecom Regulatory Authority of India 
(Miscellaneous) Amendment Rules, 1999. 

(2) They shall come into force on the date of them publication m the Official Gazette 

2. In the Telecom Regulatory Authority of India (Miscellaneous) Rules, 1999, after 
rule 2, the following rule shall be mserted, namely - ` 

"2A. In the matter of creation of posts and appomtments relaung to the officers and 
other employees of Authonty, the Authority shall follow the prmciples and pattern contained 
in the rules and guidelines applicable to the equivalent posts ın the Central Government and 
the provisions in the budgetary allocation of the Authority " 


Published 1n the Gazette of India, (Extra.), Part II Sec. 3(1), No. 169 dated March 6, 1999/ 
Chaitra 16, 1921 ^ 
MINISTRY OF FINANCE - 

» G.S.R. 247(E) New Delhi, the 6th April, 1999.- In exercise ofthe powers conferredby 
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section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby makes 
the following rules further to amend the Central Excise Rules, 1944 namely:- 

1. (1) These rules may be called the Central Excise (Amendment) Rules, 1999. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Central Excise Rules, 1944,- 

(1) in rule 12, in "Explanatians', m clause (ii), for the word "consumables", the words 


and brackets "consumables (other than fuel)", shall be substitued; 


(1i) in rule 13, in Explanation II’, for the word "consümables", the words and brackets 
“consumables other than fuel)" shall be substituted. 


Published in the Gazette of India, (Extra.), Part II Sec. 3{1), No 209 dated May 3, 1999/ 
Vaisakha 13, 1921 
s MINISTRY OF FINANCE 
G.S.R. 304(E) New Delhi, the 23rd May, 1999.- In exercise of the powers conferred 
by section 37 of the Central Excise Act, 1944 (1 of 1944), the Central Government hereby 
makes the following rules further to amend the Central Excise Rules, 1944 namely.- 
1. (1) These rules may be called the Central Excise (Eighth Amendment) Rules, 
1999, 
(2) They shall come ito force on the date of publication in the Official Gazette 
Zz » In the Central Excise Rules, 1944, in rule 2,- 
(a) m clause (4),- : 
@ in item (xxvii), for the word anid- faite: "Indore", the word "Indore" shall be 
substituted; 
(11) in item. (xxviii), for the acd and figures "Indore-II", the word "Bhopal" shall be 
substituted; 
(m) m item (ii), for the word and figure"Ranpur-l"; the word “Kanpur” shall be 
substituted; ~- 
(rv) m item (ui), for the word and figures "Kanpur-II" fhe word "Lucknow" shall be 
susbtitued, . 
(b) in clause (5),- 
Ontem (1¥),- 
E (A) in sub-item (a), for the word and figure "Indore-I", the word "Indore" shall be 
substituted; 
(B) m sub-ıtem (b), for the word Nn igus aaa the word "Bhopal" shall be 
substituted; 
(1) 1n clause (x),- 
* (A) in gub-item (d), for the word and figure"Kanpur-I", the word "Kanpur" shall be 
substituted; 
(B) i sub-item 9 for the word and figures "Kanpur-II", the word "Lucknow" shall 
be susbntuted; 
(c) in clause (6),- 
(i) mitem(v).- 
(A) in sub-1item (c), for the wrod and figure "Kanpur- -I^, the word "Kanpur" sball be 
substituted; 
(B) m sub-item (d), for the EM LUN "Kanpur Ir", the word "Lucknow" shall 
be susbntuted; 
(it) in item (ix),- - 


I 
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(A) in sub-item (c), for the word and figure "Indore-I", the word "Indore" shall be 
substituted; 

(B) m sub-rtem (d), for the word and fguee "Indore-It", the word "Bhopal" shall be 
substituted. — ; : 


Published in the Gazette of India, (Extra ), Part II Sec. 3), No. 185 dated April9, 1995/ 
Chaitra 19, 1921, oe: 

MINISTRY OF FINANCE . - 

S.O. 241 (E) New Delhi, the 9th April, 1999.- In exercise of the powers conferred by 
sub-section 910 of section 295 of the Income-tax Act, 1961 (43 of 1961), the Central Board of 
Direct Taxes hereby makes the following miles further to amend the Income-tax Rules, 1962, 
namely:- - 

1. L1 These role máy be called tio focure- ta (6th Amendment) Rules, 1999, 

(2) They shall be deemed to have come into force with effect the Ist day of April, 1998 

2. In the Income-tex Rules, 1962, in rule 67, in sub-rule (2), after clause (1v), after third 
proviso the the following proviso shall be inserted, namely- 

"Provided also that the trustees may invest, an amount not exceeding ten percent of 
the amount of twenty percent of investible moneys referred to in clause (iv), in the bonds or 


- secuntes of any company, other than public sector company, which have an investment 


grading from two more credit rating agencies regstered under sub-section (1A). of section 12 
ofthe Securities and Exchange Board of India Act, 1992 (15 of 1992)." A 
Explanatory Memorandum z 

/The Central Government in the Department of Econom Affiars has specified by 
notification No. 11(3)-PD-9, dated 12th August, 1998, the pattern of investment to be made 
by approved provident fimds, approved superannuation funds and gratuity funds. The said 
notification has come into force on the 1st day of April, 1998, Rule 67 of the Income-tax Rules, 
1962 contain provisions relating to investment of fund momesof the pattern specified from 


time to time by the Department of Economic A ffaris. It is, therefore, proposed to amend rule ^ 
67 of the Income-tax Rules, 1962, so as to provide in the said rule the pattern of investment ^ 


notified by notification Na. 11(3)-PD/98 of Department of Economic Affairs, with effect from 
1st April, 1998 being the date from which the said notification No. 11(3)-PD/98, dated 12th 
June, 1998 came into force, ; 

It 13 cerhfied that the retrospective operation ofthis notflcation shall not precy 
affects interests of assessees: 

Published in the Gazette of India, (Extra.), Part II Sec. xd), No. 203 dated April 16, 
1999/Chaitra 261921 , a 

SECURITIES ANDEXCHANGE BOARD OFINDIA ' 

S.O. 263(E) Mumbai, the 16th April, 1999.- In exercise of the powers conferred by 
sub-section (1) of section 30 of the Securities and Exchange Board of India Act, 1992 (15 0f 
1992), the Board hereby makes the following regulations to further amend the Securities and 
Exchange Board of India (Foreign Institutional Investors) Regulations,.1995, namely:- 

1. (1) These regulations may be called the Securities and Exchange Board of India 
(Foreign Institutional Investor) (Amendment) Regulations, 1999, — ` 

(ii) They shall come into force on the date of their publication m the Official Gazette. 

2. o aie hy a Meany RP Her (Torga a Tivenon) 
Regulations, 1995 Racine termes an een 
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(1) in regulation 15, in sub-regulations (3), 1n clause (c), after the second proviso, the 
following proviso shall be added, namely:- " 

i "Provided further that in case of an offer by a company to buy back its securities the 
foreign institutional investor, may sell the securities held by it to such company, in accordance 
wrth Securities and Exchange Board of India (Buy- -back of Securities) Regulations, 1998." 

(i) m the second Schedule, for the existing clause @), the followimg clause shall be 
substituted, namely:- , 

(3) The registration fee specified above shall be payable by the applicant by a draft m 
favour of "Securities and Exchange Board of India" or by any other appropnate mode or 
instrument as may be specified by the Board. 


: Published m the Gazette of India, (Extra.), Part I Séc. 36s No. 492 dated December 17, 
1998/Chautra 26, 1920. 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 

G.S.R. 748(E) - New Delhi, the 17th December, 1998.- In exercise of the powers 
conferred by sub-section (2) of section 14 of the Administrative Tribunals Act, 1985 (13 of 
1985), the Central Government hereby specifies the 1st day of January, 1999, as the date on 
and from which the provisions of sub-section (2) of section 14 of the said Act shall apply to 
the organisations mentioned below, being the societies and statutory organisations owned 
or controlled by the Government snd makes the following amendments m the notification of 
the Government of India in the Mimstry of Personnel, Public Grievances and Pensions 


_ (Department of Personnel and Trainmg) Number G.S.R. 730(E), dated the 2nd 1986, namely.- 


In the Schedule to the said notifications, after serial number 9 and the entries relating 


thereto, the following serial immibers and entries Bali be added, namely:- 








SI No Name of the corporaon/ocieyfthe authority f Status 
1 2 ^ 3 
"10. Natonal Council for Hotel Management Registered under 
and Catering Technology, Library Avenue, Societies Registra 
Pùsa, New Delhi-110 012 se tion Act, 1860 
11. Institute of Hotel Management, Catering E Registered under 
and Natrition, Library Avenue, Pusa, ^ - ; Societies Registra 
New Delhi-110012. i . fion Act, 1860 
12. Institute of Hotel Management, Catermg Registered under 
Technology and Apphed Nutrition, Veer — Societies Registra 
7. Sawarkar Marg, Dadar, Mumbai-400 028 E “non Act, 1860 
13. Institute of Hote] management, Catering Tu Registered under 
Catering Technology and Applied Nutrition, . Societies Registra 
: C.LT. Campus, Tharamnai P.O., Chennai tion Act, 1860 
14 Institute of Hotel Management, Catering Registered under 
Technology and Applied Nutrition, P-16 Societies Registra 
Taratola Road, Calcutta- 700 088. $ ^ tion Act, 1860 
15. Institute of Hotel Management, Catering i : ^ : Registered under 
Technology and Applied Nutnticn, P.O. Alo - - Societies Registra 
Pórvorim, Bardez, Goa-403 521 1 _ hon Act, 1860 


16 Institute of Hotel Management, Catering" ` ~ 2 : .. Registered under 
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17 


18 


19. 


21. 


31. 
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Technology and Applied Nutrition, S.J. 
Polytechnic Campus, Bangalore-560 001 
Institute of Hotel Mangement, Catering 
and Nutrition, Sector-G, Aliganj, 
Lucknow-226020  , . 

Institute of Hotel Mangement, Catering 
Technology and Applied Nutrition, 'F Row, 

DD Colony, Vidyanagar, Hyderabad-500 007 
Institute of Hotel Mangement, Catering 

and Nutrition, Government Poly Compound, 
Ambawadi, Abmedabad-380 015 

Institute of Hotel Mangement, Catering 
Technology and Applied Nutrition, V.S.S. 
Nagar, Bhubneshwar-751 004 

Inshtute of Hotel Mangement, Catering 
Technology and Apphed Nutrition, Sikar Road, 
Jaxpur-302 016 

Institute of Hotel Mangement, Catering 
Technology and Applied Nutrition, 1100 Quarters 


- Near Academy of Admmistration, Bhopal-462 016. 


Institute of Hotel Mangement, Catermg 
Technology and Apphed Nutrition, Nehru 
Park, Bouluevard Road, Srmagar-190 001. 
Institute of Hotel Mangement, Catering 
Technology and Applied Nutrition, ALD.C. 
Building, G S. Road, (ABC Stoppage) 
Bbangagarh, Guwahat-781 005. 

Institute of Hotel Mangement, Catering 
Technology and Applied Nutrition, Kerapath 


Colony, Opp. Sirdisai Baba Mandi, Gwalior-474 002. 


Institute of Hotel Mangement, Catering 
Technology and Apphed Nutrition, G V. Raja Road, 
Kovalam P.O., Thiruvananathapuram-695 527 
Institute of Hotel Mangement, Catering 

and Nutrition, Sector 32-A, 

Chandigarh-160 047 


- Insttute of Hotel Mangement, Catering 


Technology and Applied Nutrition, Guru Nank . 
Dev College, Hardochanni Road, Gurdaspur-143 521 
Institute of Hotel Mangement, Catering 
Technology and Apphed Nutrition, Kufri, 
Shimla-171 012. 

Insatute of Hotel Mangement, Catering 
Technology and Applied Nutntion, 

31-Industrial Estate, Patna-800 015 

National Power Traning Institute, 

N.P.T.L Compex, Sector-33, Faridabad 


Registered under 
Socteites Registra 
tion Act, 1860. 
Registered under 
Socieites Registra 
tion Act, 1860. 
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(Haryana) , : hon Act, 1860. 
32. : Central Pollution Control Board: : 3 Constituted under 
r wie MEEUMON)E ; ES OS the Water (Preven- 
È Dethi-110032 ` : E tion and Control of 
Vl Pollution) Act, 1974 
z. Indan rint of Advanced Study, he. Repistered under 
Stmge- 1T 00 Ko i gm Societies Registra 
. - tion Act, 1860 
34. Kendriya Vidyalaya Sangathan, 18; Registered under 
DU DUE N Societies Registra 
New: 110016 : tion, Act 186035. 
se Sahiti, A- 39, EE : Registered 
Kailash Colony, New Delhi- 110048 - 3 Societies Registra 
B LE i tion Act, 1860 
36. ' Indian Council of Medical Research, PM Registered under 
Ansari Nagar, New Delhi-110 029 Societies Registra 
t tion Áct, 1860 
37  FimendTelevimon Institute of : Registered under 
f India, Law College Road, Pune-411 004 Societies Registra 
tion Act, 1860 
38. Satyajit Ray Film and Television, Registered under | 
Institute, B.M. Bypass Road, P.O. P g Societies Registra 
_ . Panchasaysr, Calcutta-700 094 tion Act, 1860. 


"o^ 





^ Sudatebu dc I RO Sae 133, dated March 15, 


i du a M 1920. 
. Bt uns MINISTRY GF COMMUNICATION, 

G.S.R. 209(E) New Delhi, the 15th March, 1999--In exercise of the powers conferred 
by clause (2) of sub-section (2) of section 34 of the Telecom Regulatory Authority of India 
Act, 1997 (No. 24 of 1997), the Central Government hereby makes the following rules, to 

, amend the Telecom Regulatory Authority of India (Salaries, Allowances and Conditions of 
Service of Chairperson and other Members) Rules, 1997, namely:- 

1. (1) These rules may be called the Telecom Regulatory Authority of India (Salaries, 
Allowances and Conditions e Servite of Chairperson and other Members) Amendment 

1999. . ^ . 

(2) They shall come mto force oc dis date of them publication in the Official Gazette. 

2. In the Telecom Regulatory Authority of India (Salaries, Allowances and Conditions 
of Service of Chairperson and other Members) Rules, 1997, Seon the following rules 
shall be mserted; namely:- ; 

"4, Terms and conditions of Chairperson if he bs a retired Judge:- When a retred 
Judge of the: Supreme Coùrt or a retired Chief FUERON of a High Court is-appomted aa, 
Chairperson, he shall be entitled to- 

(i) receive such city compensatory allowance as would be admissible to a serving 
Hee. of the Supreme Court ora High Coth as fire can TAY Oe at the Headquarters station 
of the Authority; 

(iyreceive travelling allowance and daily allowance accanting to fal enirilement asà 
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Judge on the rates admissible at the time of his re-employment; 

(w) the facility of temporary Government accommodation m guest houses or Inspection 
bungalows run by the Central Government, wherever available, on payment'of normal rent at 
outstations, of the class to which a Central Goyemment servant of the highest class is 
eligible; 

(1v) receive such transfer travelling gue es admissible to a Central Government 
servant of the highest grade home-town to Headquarters for joming the Authority and from 
Headquarters to home-town at the end of the assignment, 

(v) undertake official visits abroad with the prior approval of the Minister of the 
Government of India in-charge of the Department of Telecommunicatioris and clearance from 
the Mimistry of External Affairs on the points relatmg to political affaris; . 

(v1) daily allowance and provision of hotel accommodation during the period of tour 
abroad which shall be regulated in accordance with the Central Government instruction as 
applicable to officers of equal grade m the Government of India; 

(vii) rent free furnished accommodation at the rates specified by the Central Government 
from time to time for this purpose or house rent allowance at the rate of twelve-and-a-half 
percent of his pay ın heu thereof; 


(vui) medical treatment and hospital facihties as provided m the Central Government 


Health Services Scheme and at places where the Central Government Health Services Scheme 
is not available, he and members of his family shall be entitled to the medical facility as 
admissible to Cabinet Ministers of the Government of Inida; 

(1x) thirty days earned leave for every year of service and the payment of leave salary 
durmg leave shall be goverhed by rule 40 of the Central Civil Services (Leave) Rules, 1972, 
provided that he shall keep the Minister of the Government of India in-charge of the 
Department of Telecommunications mformed about his leave of absence; 

(x) encashment of fifty percent of earned leave to his credit at any time; 


(x1) such leave travel concesssion for self and for members of his family as admissible ` 


to re-employed pensioners of the Central Government andthe entilement shall be that of a 
officer of the highest grade in Central Government; 

(xn) such conveyance facilities az admissible to serving Judge of Supreme Court or a 
High Court, as the case may be, at the time of his re-employment; 

(xin) subscribe to the Contributory Provident fund which shall be governed by the 
Contributory Provident Fund Rules. 

5, Terms and conditions of Chairperson if he were a serving Judge before his 
appointment.- When a serving Judge of the Supreme Cburt or a serving Chief Justice of a 
High Court ıs appointed as the Chairperson, his terms antl conditions of service shall be the 
same as were applicable to him prior to his appomtment, ds the Chairperson, provided that m 
case of his superannuation as a Judge before the expiry of his term as Chairperson, his 
service shall be the same as the terms and conditions of service applicable to retired Judge of 
the Supreme Court or a retired Ghief Justice of a High Court, as the case may be, for the rest 
of his term, provided further that ın so far as lus leave matters are concerned, he shall be 
governed by Central Crvil Serives (Leave) Rules, 1972. 

6. Term and Conditions of other members.- The members other than the Chairperson 
of the authority shall be entitled to- 

(i) to receive city compensatory allowance at the rates admissible to Group 'A' officer 
drawing equivalent pay under the Central Government, 

(u) leave as-admussible to re-employed pensioners of the Central Government under 
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Eris dcc datbobec micro cdd dd nali e PR dn c 
the Central Civil Services (Leave) Rules,. 1972 and he shall also be entitled to thirty days 


earned leave for every year of service; provided that the Charperson shall be the authority 
competent to sanction him leave; 

(iii) payment of salary during his PER ene EN 40 of the Central Civil 
Services (Leave) Rules, 1972 and he shall also be entitled to Encashment of fifty percent of 
earned leave on his credit at any time. i 

(iv) subscribe to the Contributory Provident Fund which shall be governed by the 
Contributory Provident Fund Rules, - - 

(v) travelling allowance, daily allowance for iamen of personal effects while 
on tour or on transfer (including the journey undertaken to jom the Authonty or on the 
expiry of his term with the Authority to proceed to his home-town), at the same rates as 
adnnssible to Group "A" officer of the Central Government drawing equivalent pay, 

-(vi) leave travel concession at the sari rate as spplicabie to Group "A" officers of the 
Central Government drawing equivalent pay; 

(vii) medical treatment and hospital facilities, as provided in the Central Government 
Health Scheme and at places where the Central Government Health Scheme is not n opoeration, 
the member shall be entitled to facilities as provided in the Central Services (Medical 
Attendance) Rules; 

(vui) undertake official visits abroad with the prior approval of the Mmuster of the 
Government of India in-charge of the Departnient of Teleconummucations and after clearance 
from Ministry of External Affaris on the pomts relating to political affairs and the daily 
allowance and provision of hotel accommodation during the period of tour abroad shall be 
regulated in accordance with Government instructions as applicable to officers of equal 
grade m the Government of India. 

| 7. Residuary | Provision.- Matters relating to the terms 2d conditions of service of 
the Chairperson or any other member with respectto which no express provision has been 
made in these rules, shall be referred to the Central Government for its decision and the 
decision of the Central Government thereon shall be applicable to the Chairperson or the 
other member, as the case may be. 

` 8. Powers to relax.- The Central Government shall have power to relax any provision 
of these rules in respect of Chairperson or any other members." 


Published in the Gazette of Indis, (Extra)., Part II Sec. 3(1) No. 185, dated April 16, 1999/ 

Chaitra 26, 1921. A 
' ) MINISTRY OF PETROLEUM ANDNATURAL GAS 

G.S.R. 272(E) New Delhi, the 16th April, 1999.- In exercise of the powers conferred 
by section 3 of the Essentia] Commodities Act, 1955 (10 of 1955), m order to regulate 
production, storage and supply of petroleum products in the interest of sustaming public hfe 
economy and protecting consumers interest, the Central Government hereby makes the 
following Order, namely:- 

1. Short title, extent and commesicement.- (1) This order may be called the Petroleum 
Products (Maintenance of Production, Storage and Supply) Order, 1999. 

(i1) It shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- In this Order, unless the context otherwise requires,- 

(8) 'bulk sale" means sale of petroleum products other than retail sale, 2 

(b) "dealer" means any person, firm or company who carres on, directly or otherwise, 


. the business of storage, distribution and sale of petroleuni products, in bulk or retail; 
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(c) "depot" means any premises approved or, licenced by the Chief Controller of 
Explosrves for storage of petroleum products, s EN 

(d) "intallation" means any premises wherein any place hag been specially prepared 
for the storage of petroleum in bulk, but does not include a well-head tank or service station; 

(e) "oil marketmg companies" means any person, firm or company engaged in sale of 
petroleum products to dealer or consumers in bulk or retail, : 

(f) “oul refinmg companies" means anyperson, firm or company engaged m refining 
crude or re-refining of crudeoil or any derivatives thereof, y 

(g) "petroleum products" means crude oil or any product manufactured oüt of crude 
oul or from another petroleum product including Aviation Turbine Oil, Motor Spirit, High 
Speed Diesel, Liquified Petroleum Gas, Superior Kerosene Oil, Naphtha and Solvent or any 
derivative; 

(b) "retail outlet" means filling station in which one or more dispensing pumps have 
been provided for retail sale of Motor Spint and/or High Speed Diesel or an L.P.G 
distributorship or a Kerosene dealetship; à , 

(1) "retail sale" means sale of petroleum products and exceeding 2500 litres to any onc 
customer at a time - i 

3. Maintenance of production of petroleum products.- (1) Where the Central 
Governermnt is satisfied that it 1s necessary mn the public interest so to do, it may by order m 
writing, direct any oil refining company to mamtain ot cause to be niaintaned a level of 
production of such product or mix subject to such terms and condition as may be specified 

Provided that no such diection shall be passedby that Government unless the parties 
are given reasonable opportunity of being heard. i 

(2X1) The direction under sub-clause (1) may provide for the maintenance of the 
production of any petroleum product for such period and in such quantities or proportions 
and of such specification as may be specified therein; . 

(11) Such direction may also contain such supplemental or incidental provisions as 
the Central Government may consider necessary. : 

(3) In issumg the direction under sub-clasuc (1), the Central Government shall have 
regard to- 

(i) the capacity of oil-refining company to produce any petroleum product or products 
of the company for the precedmp five years or smce inception whichever is later, after taking 
Into account seasonal fluctuations in production; 

(ui) type of crde oil availability and operational flexibility existing 1n the refinery, 

(1v) any other relevant factor includmg economic viability of the refinmg operation 

4. Maintenance of stock of petroleum products.- (1) If, with a view to ensuring the 
maintenance of adequate supplies of petroleum products, the Central Government is of 
opinion that it 15 necessary m the public interest so to do, 1t may, by an order m writing, direct 
all or any oil-refining company or companies or oi! marketing company or companies to 
maintain, or cause to be maintamed, by such date and for such period as may be specified in - 
the said order, such stock of petroleum products as may be specified thereon and to mamtain 
an inventory of such stock in such form and in such manner as may be specified therein. 

(2) Such order may also contain such supplemental or incidental directions as the 
Central Government may consider necessary. 

(3) Before issuing any order under sub-clasue (1), the Central Government shall have 
due regard to- n E 

(1) the operating level of the associated refineries, dead stocks, periodic cleaning of 
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tanks, mmmmum storage space required for receiving fresh supplies from tank wagons, pipelme 
or tanker or both, and cushion for absorbing variations in operations and tanker arnval 
scheduled; 

(ii) any other relevant factor. 

5. Regulation of supply and distribution of petroleum products.- (1) The Central 
Government for uninterrupted and equitable distnbution and availability of petroleum products 
may, by order, require any oil marketing company to supply or cause to be supplied one or 
more petroleum products from the stock held by ıt at any place in India to mstallations or 
depots of any oil marketing companies m such quantitites and in such manner as may be 
specified therein and for this purpose may, by the same or a different arder, require any oil 
refining company to make available to the oil marketing company such petroleum product or 

ucts for a period specified in the order. 

(2) Every person-in-charge of any installation or depot, shall on receipt of the petroleum 
product or products supplied by any oil marketing company whether in pursuance of any 
order made under sub-clause (1) or otherwise, distribute and sell the same m such areas and 
such manner, as specified: 

i Provided that the Central Government at any time, may issue such further directions 
to the person-m-charge of a depot or installation as may be necessary for equitable distribution 
of such petroleum product or prodücts;: 

Provided further that the Central Governemnt may by general or special order authorise 
any State Government or its officers, to issue such directions to the person-in-charge of a 
depot or installation as may be necessary for the equitable distribution, of such petroleum 
product or products subject to such terms and conditions, as may be specified. 

(3) The order referred to in sub-clause (1) may contain such supplemental or mcidental 
provisions relating to the supply of any petroleum product includmg preices and other 
charges as the Central Government may consider necessary. 

6. Regulation òf retail supply of petroleum products.- (1) Where under any agreement 
between a dealer and an oil marketing company, a petroleum product is to be supplied at a 
retail outlet, and the Central Government 1s of the opmion that such petroleum product may 
not be available at the retail outlet for any reason whatsoever, either wholly or partially to 
meet the demand of the general public, it may, by order in writing, direct any other oil 
marketing company to deliver, for such period as may be specified in the order or such period 
by which the onginal supplying company is able to restore the supply, such petroleum 
product at such retail outlet and thereupon it shall be the duty of the oil marketing company 

ed in the order to deliver, and of the dealer to receive and sell the petroleum product so 
ordered to be delivered against price and other charges. 

(2) The order may under sub-clause (1) shall have effect notwithstandmg anything to 
the coritrary contained m any agreement between the dealer and the oil distributing company. 

(3) No suit, prosecution, legal proceedings or any other action shall lic against the oil 
marketing company or a dealer for stormg, receiving and selling any petroleum product in 


. &ccordance with the order made under sub-clause (1). 


7. Take over of retail outlets and other business premises of dealer.- (1) If, with a 
view to ensuring, adequate supplies of petroleum products and their equitable distribution, 
the Central Government, after giving opportunity of hearing to the dealer or dealers, is of the 
opinion that it is necessary in the public interest so to do, it may, by an order in writing, direct 
all or any oil marketing companies or any officer of the Central Government or State Governent 
not below the rank of District Supply Officer as may be specified, to take over or cause to take 
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over and operate, either by themselves or any other person appomted by them, any retail 
outlet and/or business premises like showroom godown, office, storage premises, tanks and 
dispensing equipment,of dealers for sale of any petroleum products for such penod as 
specified ın the order subject to such conditions and directions as may be considered 
necessary and expedient. 

(2) The Order referred to m sub-clause (1) may contain such supplemental or mcidental 
provisions relating to take over including such payment as the Central Government may. 
consider necessary. 

(3) The Order made under sub-clause (1) shall have effect notwithstandmg anything 
to the contrary contained m any other control order or agreement between the dealer and the 
oil marketmg company 

8. Collection of information. (1) Every oil refining company shall furnish to the 
Central Governent or an agency nominated by Central Government any and every mformation 
that may be asked for m regard to the procurement, stocking, movements (on shore or off 
shore), transfers, imports, exports and sales of crude oil and or all products at such period, m 
such manner and from such of the sources, as may be specified from tme to time, in addition 
to mformation relating to the following matters and within the tme mentioned against each m 
respect of such petroleum product or products as may be specified by the Central Government, , 
namely.- 

(1) figures of actual production of each petroleum product and the total crude 
throughput in each of the refineries of the oil refinmg companies in respect of the preceding 
month by the 4th day of every inonth; 

(u) product-wise production programme and expected crude throughout m respect of 
each refinery of the oil refining companies for the next month by the 10th day of every month, 

(ur) figures of stock seperately, of petroleum products held on each preceding Monday 
or on the first day of the preceding month, as may be specified in the refinery's tanks, every 
Wednesday or 5th day of the subsequent month, as the case may be; - 

(1v) actual coastal shipments of petroleum products, made by st to any port m india in 
the preceding month by th 4th day of every month, 

(v) formation about each tanker shipment of petroleum products made byit together 
with the information on the following matters. 

(a) Name of tanker; 

(b) Cargo carried, stating separately the quantities of each petroleum product; 

(c) Destination of the shrpment; 

(d) Date of sailing of the tanker with the expected date of its arrival at the destination; 

(e) Actual date of arrival of the tanker at the destination; 

(f) Name of the consignee ofo the shipment and, where there is more than one 
consignes, the quantities to be delviered each consignee withm two days of each sailing of 
tanker and arrival tereof; . 

(v1) figures of total quantities of supplies made on shore in each week or month as 
may be specified to each supply area, separately for each petroleum product, for the preceding 
week ending on Sunday/month, as the case may be, every Wednesday or 5th day of the 
subsequent month. 

(2) Every oil marketing company shall furnish to ‘the Central Government or an agency 
nominated by Central Government any and every information that may be asked for m regard 
to the refinmg, stocking, movements (on shore or off shore), transfers, imports, exports and 
sales of petroleum crude and any or all products; refined there fromi, at such periods, im such 
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manner and from such of the sources as may be specified from time to time, in addition to 
mformation relating to the following matters and within the tune mentioned against each 

R matter in respect of such petroleum products WT as may be specified by the Central 
Govemment,namely.- —, 

(1) stocks of petroleum products held by it on the preceding Monday or on the first 
day of the preceding month as may be specified at every mam port installation or any depot 
and separately stocks of petroleum products m transit for each such port installation or 
depot, by following Wednesday or 5th day of the subsequent month, as the case may be, 

(u) quantity of petroleum products sold party-wise durmg the month by 10th day of 
the subsequent month, 

(ii) actual coastal shipments of petroleum products made by it to any port in India 1n 
the preceding month, by the 4th day of every, month; . 

(av) information abont each maker shipment of petroleum products niade by 1t together 

-2 with the information on the followmg matters:- 

- (a) Name of tanker. 

(b) Cargo carried, stating separately the quantities of each petroleum product; 

(c) Destination of the shipment; ' 

(d) Date of sailing of the taker with the expected date of its arrival at the destmation; 

(e) Actual date of arrival of the tanker at the destination; 

(f) Name of the consignee of the shipment and, where there 1s more than one consignee, 
the quantities to be delivered to each consignee within two days of each sailing of the tanker 
and arrival thereof, — 

* (v) figures of total quantities of supplies made to different customer on the shore m 
each week of month as may be specified to each supply area, separately for each petroleum 
product, for the preceding week ending on Sunday or month, as the case may, by every 
“Wednesday ar 5th day of the subsequent month. 

qM. (3) Every crude oil manufacturing company/crude oil importer shall furmsh to the 

Central Government or an agency nominated by Central Government any and every mformation 
that may be asked for in regard to the refining, stockmg, movements (on shore or off shore), 
transfer, whports, exports and sales of petroleum crude and any or all products, refined 
therefrom, e SKl S ide m such manner and from such of the sources as may be specified 
from time to time, in addition to information relating to the following matters and within the 
ee mentioned against each matter m respect of such petroleum product or products as may 

ed by the Central Government, namely:- ; 

(i) stock of petroleum crude held by ıt on the precedmg Monday oron the first day of 
the preceding month as may be specified at every mam crude production centre or any other 
intermediate crude storage centre and separately stocks of crude 1n transrt for each such 
crude storage centre, by following Wednesday or Sth day of | Hie subsequent month as the 
case may be; 

(11) quantity of petroleum crude produced by it during ihe preceding month by the 5th 

"| day of every month; 

(iu) actual coastal shipments of crude made by; it to any portm India m the preceding 
month, by the 4th day of every month, - 

(1v) information about each tanker SERENA of crude made byt it together with the 
mformation on the following matters:- as ; 

(a) Name oftanker, © | ^c. 2. " 2 

(b) Cargo cammed; a 
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(c) Destination of the shipment, 

(d) Date of sailing of the tanker with the expected date of its arrival at the desitnation, 

. (e) Actuald ate of arrival of the tanker at the destination; 

(f) Name of the consignee of the shipment and, where there 15 more than one consignee, 
the quantities to be delivered to each consignee within two days of each sailing of the tanker 
and arrival thereof, 

- (v) figures of total quantities of supphes — to different customers on the akon in 
each week of month as may be specified to each refinery, for the preceding week ending on 
Sunday/month, as the case may be, by every Wednesday or 5th day of the subsequent 
month. 

(4) Every company mportmg petroleum products either for its own cosumption or for 
marketing purposes shall furmsh to the Central Government or an agency nominated by 
Central Government any and every information that may be asked for m regard to the refining, 


stocking, movements (on shore off shore), trasfers, imports, exports and sales of petroleum _ 


crude and any or all products, refined there from at such periods, in such manner and from 

such of the sources as may be specified from trme to time, in addition to information relating 

- to the following matters and within the time mentioned against each matter 1n respect of such 
petroleum product or products as mya be specified by the Central Government, namely - 

(1) stocks of petroleum products held by it on the precedmg Monday or on the first 

day of the preceding month as may be specified at every main port mstallation or any depot 


and separately stocks of petroleum products m transit for each such port mstallation or ` 


depot, by following Wednesday or 5th day of the subsequent month as the case may be; 

(1) quantity imported, separately for each petroleum product during the month together 
us cde of import, name of the port-and date of import, by 5th day, of the subsequent 
mon 

(iii) quantity of petroleum products sold patty-wise durmg the month by 10th day of 
the subsequent month; 

(1v) actual coastal shipments of petroleum products made by it to any port m India in 
the préceding month, by the 4th day of every month; 

(v) information about each tanker shipment of petroleum product made by it together 
with the information on the following matters: 

(a) Name of tanker; 

(b) Cargo carried, statmg separately the quantities of each petroleum product; 

(c) Destination of the shipment; 

(d) Date of sailmg of the taker with the expected date of 1t arrival at the destination, 

(e) Actual date of arrival of the tanker at the destmation, 

(f) Name of the consignee of the shipment and, where there is more than one consignee, 
the quantities to be delivered to cach consignee within two day of each sailing of the tanker 
‘and arrival thereof; ^ 

(v1) figures of total EES of supplies made to different customers on the shore m 
each week of month as may be specified to each supply are, separately for each petroleum 
product, for the preceding week ending on Sunday/month as the cage may be, every 
Wednesday, or 5th day of the subsequent month. 

9, Power of entry, search and seizure.- Any Gazetted Officer ot Central]. or State 
Governmnt or any police officer not below not below the rank of the Deputy Supermtendent 
of Police duly authorised by general or special order by Central Government or State 
Government as the case may be, or any officer of a Government oil company, not below rank 
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of Sales Officer, may, with a view to securing compliance with this order or to satisfy himself 
that this order or any order made thereunder has been complied with:- 
; (a) Stop and search any vessel ór velucle used or capable of being used for the 
-, transport of any petroleum product; 
ad (b) Enter and search eny place; _ 
« (e) Saves rock af any Grids’ o0 or petals unl piodüc ln ep a E da 
eaa E a Aduatiem oder ka a or is bemg, or 1s about to be 
Explanation.- For the purpose of this clause "governrnent oil company" means an oil 
refining company or oil marketing company which is a government company as defined 
under section 617 of the Companies Act, 1956. f 
10, Repeal and Saving- (1) The Petroleum Products (Collection of Information) Order, 
1966, the Petroleum (Maintenance of Production) Order, 1970, tbe Petroleum Products 
(Regualtion of Supply to retail Outlets) Order, 1974, the Petroleum Products (Supply and 
Distribution) Order; 1972, dod the Petroleum (Storage) Order, 1971 are hereby repealed except 
in respect of thmgs done or omitted to be done under those orders before the commencement 
of this order. 
(2) Notwithstanding such repeal anything done or any achon taken under the said 
order shall be deemed to have been dofie or taken under the corresponding provisions of 
this order. 


Po 
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Pobinhed inthe Gazette ofan, Esra PaL XNo. 141, dated March 20, 1999/ 
Phalgung, 1920. - 
^ MINISTRY OFCOMMUNICATION 
G.S.R. 217(E) New Delhi, the 20th March, 1999.- In exercise of the powers conferred 
under sub-section (1) of section 35 read with clause (b) of sub-section (2) of that sechon of 
~ the Telecom Regulatory Authority of India Act, 1997 (24 of 1997), the Central Government 
y hereby makes the followmg rules, namely:- 
1. Short title and commencement.- (1) These rules may be called the Telecom 
Regulatory Authority of India (Miscellanedus) Rules, 1999, - 
(2) They shall comeinto force an the date of their publication in the Official Gazette. 
2. Definitions.- In these rules,- `- 
(a) "Act" means the Telecom Regulatory Authority of India Act, 1997 (24 of 1997); 
(b) Words dnd expressions used in these rules shall Rave the same meaning 
respectively assignéd to them in the Act. - : 
3, In any matter with respect to which no specific rules or regualtions have been made 
under the Act, the rules, orders and instructions made or issued by the Central Government 
MER GOD e Mac aera US PRPs i fe GRAPH : 


Published m the Gazette of India (Extra. Part I Section ES. 142, dated March 22, 
1999/Chartra 1, 1921. e 

T MINISTRY OF COAL 

4 ' GS.R. 218(E) New Delhi, the 22nd March, 1999.- In exercise of the powers conferred 
by section 3E of the Coal Mines Provident Fund and Miscellaneous Provislons Act, 1948 
(46 of 1948), the Central Government hereby males the following Scheme further to amend 
the Coal Mines Pension Scheme, 1998, namely:- . 

1. (1) This Scheme mue called the Coal Mines Pension (Amendment) Scheme, 


v 
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1999. : 

(2) It shall come into force on the date of their publication m the Official Gazette 

2. In the Coal Mines Pension Scheme, 1998,- 1 

(1) in paragraph 4,- 4 

(a) m sub-paragraph (2), for the words "sixty days", the words "three hundred and 
sixty six days” shall be substituted; . 

(b) in sub-paragraph (4),m 

(1) for the word "superannuation", wherever it occurs, the words "superannuation or 
retirement" shall be substituted; —- 

(11) for the words "one hundred and eighty days" the words "three hundred and sixty 
six days" shall be substituted; 

(2) m paragraph 5, m sub-paragraph (1), for the words "sixty days" the words "three 
hundred and sixty six days" shall be substituted; 

(3) m paragraph 7, in sub-paragraph (3), for the words "authorised officer" wherever is 
they occur, the word "Commussioner" shall be substituted; ^ 
' (4) m paragraph 9, in-sub-paragraph (2), for the words , brackets and letters "clauses 

(b), (c), (d) and (e)", the words, brackets and letters “clauses (b), (c), (d), (e) and (f)" shall be 
substituted; 

(5) m paragraph 12, ın sub-paragraph (3), for the word "superannuation", the words 
“superannuation or retirement" shall be substitued; 

(6) 1n paragraph 17, for the word "superannuation", the words "superannuation or 
retirement" shall be substituted; 

(7) m Schedule 3, in ttem (B), for the wods "appomted day", the words "date of: 
appointment" shall be substituted 





Published m the Gazette of India, (Extra ), Part IT, Sec. 3(1), No. 17, dated March 26, .. 
1999/Chautra 5, 1921 4 
E MINISTRY OF AGRICULTURE ES 
G.S.R. 224(E) New Delhi, the 26th March, 1999.- In exercise GE epis conferred 
by sub-clause (u) of clause (e) of section 3 of the Insecticides Act, 1968 (46 of 1968), the 
Central Government after consultation with the Central Insecticides Board, hereby includes 
the following substances m the SCHEDULE to the said Act, namely:- 
In the SCHEDULE to the said Act, at the end, after the existing entries relating to the 
substance 'TRIFLUMURON the following substances shall be added, namely:- 
"Antagonistric fungi and Bacteria- 
(a) Bacillus subtilis 
(b) Gliocaldrum Species 
(c) Pseudomonas fluorescens 
(d) Trichoderma Species 
Entomogenous fungi- ~ 
(a) Beauveria bassiana P 
(b) Metarrhizium anisopliae : 
(c) Nomuraea rileyi - 
(d) Vertcillnm lecanii ; ^ 
Grannulosis Viruses (G) " 
Nuclear Polyhedrosis (NPV)" 


5» 


PART JJ NOTIFICATIONS - CENTRAL GOVERNMENT 221 

Published m the Gazette of India, (Extra ), Part I Sec. 3(1), No 162, dated April 5, 1999/ 
Chaitra 15, 1921 

MINISTRY THAND FAMILY WELFARE 
_ GSR. 24E) New Delhi, the 5th April, 1999.- Whereas certam draft rules further to 

amend the Prevention of Food Adulteration Rules, 1955 were published, as required by sub- 
section (1) of section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), with 
the notification of Government of India m the Ministry of Health and Family Welfare 
(Daprtment of Health) No. G.S.R,. 172(E), dated the 6th April, 1998, m the Gazette of India, 
Extraordinary, Part II, Section 3, sub-section (i) dated the 6th April, 1998, mviting objections 
and suggestions from the persns likely to be affected thereby before the expiry of a period of 
four months from the date on which copies of the Gazette of India containing the notification 
are made available to the public; : 

And whereas the copies the said Gazette of India were made available to the public on 


-Àth April, 1998; 


And whereas the obections ans suggestions received from the public on the said raft 
rules have been considered by the Central Government; * 

Now, therefore, in exercise of the power conferred by sub-section (1) of secnon 23 of 
the said Act, the Central Governemmt after consultation with the Central Committee for Food 
Standards, hereby makes the following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely:- 

1.(1) These rules may be called the Prevention of Food Adulteration (1st Amendment) 
Rules, 1999, 

* (2) They shall come inito force from 5th April, 1999, 

2. In the Prevention of Food Adulteration Rules, 1955, in rule 3, in sub-rule (2), in the 

proviso, for Table II, the following shall be substituted, namely:- 


“Tabie TI 
Name ofthe Central Food ques Local Areas 
1 i 2 
1. Central Food Laboratory, Calcutta 1 All Seaports/Airports, 
É ; Container Depots m the 
Union Territones, States of- 
@ The Andaman and Nicobar 
Islands, 
` » (a) Andhra Pradesh 
(i) ^ Arunachal Pradesh, 
(v) Assam, 
(v) Bibar, 
(vi) Manipur, 
(vä) Meghalaya, 
(viii) Mizoram, 
(x) Nagaland, 
& Onzssa, 
Gi) Sikkim, 
| (xi) Tripura, and 
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.. 2 Central Food Laboratory, Ghaziabad. 


3, Central Food Laboratory, Mysore. 


4, Central Food Laboratory, Pune. 


2 


[1999 
International borders m the States of- 

(à Arunachal Pradesh, 

G) Assam, 


States of- 


. All Airports/Inland Container 


Depots in the Union Territories/ 
States of- 

© ^ Karnataka, 

(i) ^ Kerala, 

(iii) Lakshadweep, 

(rv) Pondicherry, and 

(v) Tamil Nadu, 


. All Aurports/Inland Container 


Depots m the Union Territories/ 
States of- 

( Dadra and Nagar Haveli, 
@) Daman and dru, 


(v) Maharashtra. 
All International border in the 


5 


PARTI] i NOTIFICATIONS -CENTRAL GOVERNMENT 223 
ES : States of- 
@ Gujarat" 





Published mt he Gazette of india, (Extra), Part lı Sec.3(1) No. 163, dated April 5 1999/ 
Chartra 15, 1921 
MINISTRY OFHEALTH ANDFAMILY WELFARE 
G. S.R. 241 (E) New Delhi, the 9th April, 1999.- Whereas certain draft rules further to 
amend the Prevention of Food Adulteration Rules, 1955 were published as required by sub- 
section (1) of section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), with 


-the notification of Government of India m the Ministry of Health and Farnly Welfare 


(Department of Health), number G.S.R. 672(E), dated the 27th November, 1997 m the Gazette 
of India, Extraordinary, Part II, Section 3, sub-section (i), dated the 27th November, 1997 
inviting objections and suggestions from tbe persons likely to be affected thereby, before 
the expiry of four rnonths from the date on which copies ofthe Gazette of India in which the 


sad noüfication was published, were made available to the public; 


And whereas the copies of the said Gazette ofindia were made available to the publies 
on 4th December, 1997; — , 

And whereas the objections and aieeao received from the public on the said 
draft have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred bys ection 23 of the Prevention of 
Food Adulteration ACt, 1954 (37 of 1954), the Central Government, after consultation with 
the Central Committee for Food Standards, hereby makes the followmg rules further to 
‘amend the Prevention of Food Adulteration Rules, 1955, namely:- 

1. (1) These rules may be called the Prevention of Food Aduiteration (2nd Amendment) 
Rules, 1999, 

(2)They shall come into force from the date, of their publication m the Official Gazette 
except rules 2(i), 2(iiib) 2(iii) (c) which shall come into force from 1999, 

2. In the Prevention of Food Adulteration Rules, 1955- 

(i) after rule 37C, the following rules shall be inserted, namely:- 

- "37D, Labelling of edible oils and fats.- The package, label or the advertisement of 
edible oils and fats shal! not use the expressions "Super-Refined", "Extra-Refined’,"Micro- 
Refined", "Double-Refined", "Ultra-Refined", "Anti-Cholesterol", "Choesterol Fighter", 
"Soothing to Heart", "Cholesterol Friendly", "Saturated Fat Free" or such other expressions 
which are an exageration of the quality of the Product’; 

(11) in rule 57, in sub-rule (2), in the Tabte,- 

(a) against serial No. 1 relatmp to Lead, ın column (2), 

(A) for item (1-b) and the entry relating thereto m column (3), the following shall be 
substituted, namely:-  . 


Qo. — TEE EE 
"(i-b) Edible oils and fats 0.5"; 








(B) in ttem (2), the words "edible oils and fats" shall be omitted; 
(b) after serial No 8 and the entries relating thereto, the foilowing shall bé inserted, 
namely;- e 
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Q Q) : [e] 


"(10) Nickel All hydrogenated, parnally hydrogenated, 1 5", 
interesterified vegetable oils and fats such as 
vanaspati table margarine, bakery and industrial 
margarine, baker shortening, fat spread and 
partially hydrogenated soyabean oil : n 
——————MÀÓM—ÓMM—Ó——————————————À 

(m) m Appendix 'B',- 

(a) m item A-12 in the paragraph preceding the first proviso, for the wards, figures 
and letters "It may also contain diacetyl as a flavouring agent upto a maximum imt of 4 0 
ppm", the following shall be substituted, namely - 

"It may also contain Lactic Acid, Butyric Acid, Valeric Acid, Cinnamon Oil, Ethyl 
Butyrate as flavouring agents upto 0.08 ppm m/m and Diacetyle as a flavouring agent upto a 
maximum bmit of 4 0 ppm"; 

(b) mitem A. 17.25,- 

(1) standard No. 2, and the entries relatmg thereto shall be omitted, 

(i) for standard No. 3, and the entries relating thereto, the following shall be kubstituted, 
namely,- 

"3. Refractive Index at 40°C -14630-1 4690 

or : : 

Butyro refractometer reading at 40°C -55.6-648", 

(iir) m standard No. 4, for the figures "189-202", the figures "189- 195" shell be 
substituted, 

(iv) standard No. 10, and the entries relaimg thereto shall be omitted, 

(c) mrtem A. 17.26,- ` 

(1) standard No. 2, and the entries relating thereto shall be omutted, 

(u) for standard No. 3 and the entries relating thereto, the following shall be inserted, 
namely.- ~ 

"3 Refractive Index at 40°C -14630-1 4670 

or ‘ 

Butyro refractometer reading at40°C -55 6-61 7"; 

(11) ın standard No 4, for the figures "189-202", the figures "189-195" shall be 
substituted, 

(1v) standard No 10, and the entzies relatmg thereto shall be omitted 





Published in the Gazette of India, (Extra.), Part H Sec. 3(1), No 220, dated May 6, 1999/ 
Vaisakha 16, 1921 à 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 316(E) New Delhi, he 6th May, 1999,- Whereas certain darft rules further to 
amend the Prevention of Food Adulteration Rules, 1955 wére published, as required by sub- 
section (1) of secton 23 of thePrevention of Food Adulteration Act, 1954 (37 of 1954), with 
the notification of Government of India m the Ministry of Health and Family Welfare 
(Department of Health) No. G.S.R. 673(E), dated the 27th November, 1997, m the Gazette of 
India, Extraordinary, Part II, Section 3, Section 3, sub-section (i), dated the 27th November, 
1997 mviting objections and suggestions from the persons likely to be affected thereby 


PROP N (RJ YS) A: 9 25 
OF Augie 1998 ; = ' 
d (b) after RR 2, the following Explanation shall be deemed to have 
been been inserted with effect from the 9th day of September, 1976, namely :- `, 
"Explanation 3.- Where in any General Election held for the purpose of 


‘constituting a new House ‘of the People, poli could not be taken in any Parliamentary 


constituency or any part thereof on the date originally fixed under clause (d) of 
section 30, of the Representation of the People Act,( 43 of 1951) on account of such 
constituency ór any part thereof being affected by terrorism, insurgency or public 
order problem, the member elected to such House from such constituency shall be 
deemed, for the purpose of this gub-sectiun, to have served as member for such 
House from the date of publication, under section 73 of the said Act, of the 
notification relating ta such House and he shall be entitled to receive pension at the 
rate admissible under the law for the time being in force and from the date on which 
the dissolution of such House took place.". s 

6. insertion of new section 8AA. :- After section 8A of the principal Act, 
the following section shall be deemed to have been inserted with effect from the 18th 
day of January, 1999, namely :- 5 

- "BAA, Travel facility to ex-members. :- "with effect from the 18th day of 

January, 1999, every person who is not a sitting member but has served for amy period 
as a member of either Hause of Parliament shall-be entitled álong with a companion to 
travel in any train by any railway i in India in air-conditioned two-tier class without 
payment of any charges on the basis of an ‘authorisation issued for this purpose by 
the Secretariat of either House of Parliament, as the case may be.". 

T. ‘Repeal and Savings. :- (1) The Salary, Allowances and Pension of 


Members of Parligment (Amendment) Ordingüce, 1999 (6 of 1999) is hereby repealed. 


(2) Notwithstanding such repeal; anything. done or any action taken under 
the principal Act as amended by the said Ordinance, shall be deemed to have been 
done of taken ‘under the corresponding provisions of the principal Act as amended 
by this Act. ` 

- THE APPROPRIATION (BATEMAN. gv VOTE ON ACCOUNT ACT, 1999 

The following Act of the Parliament received the assent of the President on the 
31st March, 1999 and was published in the Gazette of India, Extraordinary, Part II 
Section I No. 23 dated March 31, 1999, ` 

INDIAN PARLIAMENT ACTNO. 18 OF 1999 

"An'Act to provide fpr the withdrawl of certain sums from and out of the 
Consolidated Fund of India for the services ofa parti ofthe financial year 1999-2000 
for the purposes of Railways. 

| BE it enacted id Parliament i in the Fiftieth Year of the Republic of India as 
folows:-' 

; 1. " Short title 3 “This hat meybo cle tho Appropriation (Raton) Wate on 
Account Act, 1999, 


“THE’APPROPRIATION TION (RAILWAYS) ACT, 1999 
* The following Act of the Parliament received’ the assent of the President on the 
31st March, 1999 and was published in the Gazette of India, Extraordinary, Part II 
Section I No. 24 dated March 31, 1999.. 


` 


5 
5 : INDIAN PARLIAMENT ACT NO. 19 OF 1999 
An Act tọ provide for the authorisation of appropriation of moneys out ofthe 
Consolidated Fund of India to meet the amounts spent on certain services for tbe, 
purposes of Railways during the financial ended on 31st day of March, 1997, in 
' excess of the amounts granted for those services and for that year. 
i BE it enacted by Parliament in the Fifteth Year of the Republic of India. as 
. follows :- 
1. Short title i This Act maybe called the Appropřiation (Ratiwaya) Act, 
1999. . ; 2E. 
"d e E (Text ominid) SO XE QA E 


" THE APPROPRIATION (RAILM (RAILWAYS) NO. 2 ACT, 1999, 

The following Act of the Parliament received ‘the assent of the Président on the 
31st March, 1999 and was published in the Gazette of India, Extraordinary, Part I1 
Section I No. 25 dated March 31, 1999. ' . ] 

“INDIAN PARLIAMENT ACT. NO. 20 OF 1999 z 

An Act to authorise payment and approprit..n of certain further: sums Fom 
and out o£ Consolidated Fund of India for the services ofthe financial year, 1998-99 
for the purpose of Railways.  '.- 

^ -BE it enacted ty, Parliameit ià tho tis Yar of The Republic of India as 
follows :- 
og, Lo Short titie 1- This Act maie calla the Appropriation (Raby) No.2 Act, 
- 1999. * - a 


THE APPROPRIATION (VOTE OD VOTE, ON ACCOUNT) ACT, 1999 


De The following Act ofthe Parliament received the assent of the President on the. x 


April J, ee a Part II Section / 
LNo. 27 dated April 1, 1999, - g 
INDIÁN PARLIAMENT ACT-NO. 22 OF 1999 : 


` An Act to provide for the withdrawl of certain sums from- and aut of the Consoli: j 


Sand ud eis fx tie ecvices ale part ona financial year 1959-2000, . 

d BE it enacted by Parliament in the-Fiftieth Year of the Republic of India as 
"follows :- 

L Short title :- - This Actmey bocalied the Appropriation (Vee on scout) Act 


, Tet omitted) ` pt uu 


THE APPROPRIATION (RAILW (RAILWAYS) NO.3 ACT, 1999 
The following Act of the Parliament received the assent ofthe President on the -` 
llth May, 1999 o res Pee aes D ie eet of clas E erodar Part 
Section I No. 31 dated May 11, 1999. eS 
des INDIAN PARLIAMENT ACT. NO. 25 OF 1999 
An Act to provide for the withdrawl of certain sums from and out of the Consoli- 
dated Fund of India for the services of a part of the financial yeer 1999-2000. 
BE it enacted by Parliament inthe Fifth Year of the Republc'of India as 
follows :- 


1999. 


DN 
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E: iam: fie This Act may be called the ls (Railways) 


is l (Text omitted) ` 

lg - ' THE APPROPRIATION (NO. 3) ACT, 1999 ' 
. The following Act of Parliament received the assent of the President 
on the 11th May, 1999 and was 


published in the Gazette of India, (Bite), Part II Sec, 1, No. 32, dated May 
- 11, 1999/Vaisakha 7, 1921 
INDIAN PARLIAMENT ACT NO. 26 OF 1999 : 

» An Act to provide for the withdrawal of certain sums out of the 
Consolidated Pundof India for the services of a part of the financial year 
1999-2000, 

BE it enacted by Parliament i in the Piftieth Year of the Republic of 
India as follows :- ~ - 
u* . 1. Short tithe: “This Act may be cod the Appevpriation (No, 3) Act, 
1999, 


` : THE FINANCE ACT, 1999 . 

Tho following Act of Parliament róceived the assent of the President 
on the 11th May, 1999 and was published in the Gazette of India, ` 
, Extraordinary, Part II Section 1, No. 33 dated May 11, 1999, 

y INDIAN PARLIAMENT ACT NO. 27 OF 1999 

À 20 7 Hth May, 1999 ] 
g An Act to give affect to the financial proposals of tie Central 

jp Covemment for the financial year 1999-2000. ' 

Be it enacted by Parliament in the Piftieth Year of the Republic of 
India es follows: — i e 

CHAPTER I ; e 
- -PRELIMINARY ; 

L Short title and commencement, — Q) This Act may be called the 
Finance Act, 1999," 

(a a E deent in this Act, sections 2 to 99 [except 
clause (1) of Fe eed ope cei fe on G Ta 
day of Apri, 1o ME. i 

j i l i 


RATES OF COME-TĄX nl 
2 Income-tax. — — (1) Subject to the provisions of sub-sections (2) and ' 
(3), for the assessment year commencing on thè Ist day of April, 1999, 
Ú income-tor shall be charged at the rates specified in Part of the Ft 
Schedule. . l 
() i the cass to which Paragraph Aof Part T of the Fist Schedule 
^i 


le 
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, ne HH. ui abe aeiia 
"income exceeding six hundred rupees, in‘addition to total income,- and-the 
total income exceeds fifty thousand rupees, then, — 

(a) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) [that is to say, as if thé net agricultural income 
were comprised in the total income after the first fifty thousand rupees o! 


the total income but .withont being liable to tax], only for the purpose of 


charging income-tax in respect of the total income; and , £ 

! (5) the income-tax chargeable stiall be calculated as follows: —. - 
(i) the total income' and the net agricultural income shall be 

aggregated and the amount of income-tax.shall be determined in respect of 

the aggregat income at thp sates speniied aU the sald Paragraph A, ar T. < 

such aggregate income were the total-income; 


donea sapete, qi ab atona, of idee ar skal e. zc . 


Tope Ot aah aeaii nests ur odo eed ob he cates ec 
ìn this said, Paragraph. As âs if the uet agcleniiteal income As ba inicreased 
were the total income; à 

(ii) the amount of income-tax deterhined i in accordance with sub- 
clause-(i) shall be reduced.by,the amount Of.income-tax determined in 
e ee ee ee ge 
income-tax in respéct of the.total income. . ,,- 


. (3) In căses to which the provisions of Chapter XII or Chapter XI-A 
or sub-section (LA) of section 161 or section 164 or section 164A or section" 
167B of the Income-tax Act, 1961 (43 af 1961) (hereinafter referred to as the 

-Income-tax Act)- apply, the tax chargeable shall be determined as provided 
in that Chapter or that.section, and with reference to the rates imposed "un 
sub-section (1) or the rütes as specified 3 in that Chapter or séction," as the . 
case may be. | 

(4) bu casės in which táx has tò Geared aid pabüsdé cian 


115-O or section 115R of the Income-tax Act, the tax shall be charged and d 


paid at the rates as specified in those sections and shall be increased — 


(4) £n the cases of a petsati aiet ee a nd ahy being resident if 
India, By a surcharge for purposes of 

` percent of-sach tax; ` 

! (0j the aso à dometi emen y a surcharge, calcat 
the rates of ten percent of such tax; ^ md 


(G) In cassa io which tei hae fo be deductid ander icigur 103 7194, 


194A, 194B, 194BB, 194D and.195 of the Income-tax Act at the rates in ` 
force, the deduction shall be made at the fatčs specified in Part II of the 


First Schedule and shall be increased, ~~ ES z 


A 5 Àa) in the cases to which the provisions of sitem (a) of item 1, of 
. "that Part apply, by a Surcharge for purposes of-the Union; and ~ 


(b) in the cases to which the provisions of sub-item (a) of item 2 of- 


" that Part sio Pye EHE 


nl caet ed at the rate of ten . 


T 


B uid 
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calculated in each case in the manner provided therein. ` 
(6) In cases in which tax has to be deducted under sections 194C, 


f 194E, 194RE, 194F, 194G, 194-I, 194J, 194L, 196A, 196B, 196C and 196D of 


ius pons op i the deduction shall be made at the rates Ripe 
ee in which tax is to be dedhçted under 

194C, BE, 154 ; 194-1, 194]; 194K and 194L, the’ tax sh "be 

increased — 

. (a) in the case of a person hee than a company being resident-in 
India by a surcharge for purposes of the Union, calculated at the rate of ten 
percent of such tax, - 

(b) in the case of a domestic company, "by a surcharge calculated at 
the rate-of ten percent of such tax. 

(7) In cases in which tax has to be collected under section 206C or 
under the proviso to section 194B of the Income-tax Act, the collection shall 
be made at the rates specified in that section or at the rates specified in Part 


' Hl of the First Schedulé, as the case may be and shall be increased — 


(8) in the case of a person other than a company being resident in 
India, by a surcharge for purposes of the Union, calculated at the rate of ten 
percent of such tax; 

(b) in the case of a domestic company, by a surcharge cased at 
the rate of ten percent of such tax. - . 


(8) Subject to the "ed md of sub-section (9), in cases in which 
income-tar. Has to be ch i spb- section’ (4) of section 172 or 
sub-section (2) of R 1 Los 175 or sub-section (2) of section 176 
of the Income-tax Act or oc cid under section 192 of the said Act from 
incomé ‘chargeable under the head "Salaries" or in which the “advance tax” 
payable under Chapter XVH-C“of the said Act has to be computed, at the 
rate or rates in force, such income-tax or, as the case may be, “advance-tax” 
shall be so charged, deducted or computed at the rate or rates specified in 


. Part HI of the First Schedule and such tax as reduced by the rebate of 


income-tax calculated under Chapter VIII-A of the said Act shall be 
increased,— . 


(a) in the cases s to which Paragraphs. A,B,C and D of that Part apply, 

by a surcharge for purposes of the Union; and 
E) initio: cases 10. witch Parsgapli B ef that Bar applies, by a 
calculated in each case in the manner provided therein: i 
; Provided that in cases to which the provisions of Chapter XII or 


Chapter XII- -A. or sub-section (1A)-of section 161 or section 164 or section 


164A or section 167B of.the Income-tax Act apply, “advance-tax” shall be 
computed y co to the tates ed by, this sub-section or the 
rates CHaptet or as the case tiay be: 

Provided pee that the amount of income-tax computed in 
accordance with the provisions of sections 112 and 113 of the Income-tax 
Act shall be increased by a surcharge for purposes of the Union or 
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E 
a 2 


UH. 


"surcharge as provided in Paragraph A, B, C, D or E, as the case may be, of 

- „Part Olof the First Schedule: - — ^ — 7. 

7. Provided also that in respect of any income chargeable to tax under 

section 115A CA or section 115B or section 115BB of the Income-tax Act, 

- “advance-fax” computed under. thie, first’ proviso shall be increased by a 

"A . surcharge for purposes, of the Union or a surcharge, as the case may be, 

S calculated at the rate of ten percerit of such "advance-tax". 

-< 7 (9) In the cases to which Paragraph A of Part III of the First Schedule 
applies, Where the assessec has, in the previous year or, if by virtue of any 
provision of the Income-tax Act, income- tax is to be charged.in respect of 


. the income of a period other than the previous year, in such other period, ` 


. 4 v l C any net agricultural income exceeding six hundred rupees, in addition to 
: i total income and the total income exceeds fifty thousand rupees, then, in 

, Charging income-tax ugder SERTE T 64 ap 174 or section 175 or 

\. h., sub-section (2) of section 176 of the said Act or iù compüting the “advance 
-Q tex" paysblé under Chapter XVII-C of the said Act, at the rate or rates in 


Coage a 
e tae? Bf ap nM a . 
"5 ** " (a) the net agricultural income, shall be taken into account, in the 
. manner provided in clause (b) [that is to say, as if the net agricultural income 


ue ~. wero comprised, in-the'tótal income after'the first fifty thousand rupees of 


Ww the total income but without being liable to tax], only for the purpose’ of .. 


"UO .7 7 charging or computing such income-tax or, as the case may be, “advanice ' 


2 (b) such income-tax or, as:the case may be, “advance tax" shall be so 
" ~Charged or computed as follows: — TOS Lu ae 4 j i 


G) the total income “ind the net agricultural income shall be - `; 


: aggregated and the amount of income-tax’ or “advance tax” shall be 
~ determined in respect of the aggregate income ‘af the rates specified in the 
- said paragraph A, as if such aggregate income were the, total income: 


Kur QN PU Gi) the net agricultural income shall be increased by a sum of fifty | 


thousand rupees, and.the amount of income-tax or "advance tax" shall be 


HN o UL 


the total inco 


. Gi) the amount of incomé:tax or “advance tax” determined in’ 
accordance with gub-clause (i) shall be reduced by the amount of income-tax ` 


|. +. 0r, as the case may be, -* 


“advance tax” determined in accordance with sub-clause (ii) and the 


sum so airived at shall be the income-tnk or, as the case may be, 


*“advance-tax” in zespoct^of the total income: 


` ~ at, ag reduced by the rebate of income-tax calculated under Chapter VII-A 

` of the said Act, shall, —” ^ 5 ODE T ` 
Sur . (a) in,the Case of every individual or Hindu undivided family or 
Do association of persons ar body of individuals, whether incorporated or not, 
, , Feferred to-in Paragraph A of Part III; having a total income exceeding sixty 


* ^ T: 
Tu 
4 5 
- i i i 
253 a > 


ni f Provided that the amount of income-tax or “advance tax" so arrived ; 


eas Cn 


7 


» 


ar 


- 


E 


SN or ections 391 to 394 of the 
. mpahies Act, 1956 (1 of 1 956), by à dertezged company of its one or more 


- 
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AN cx IUS ae cl! 


enini mapes Ge licis ira erhia fer DIEN of the Union; 


(b) in the case of every artificial judicial person, referred to in - 


Ao ee Desmer cage by E Surchatee: fan pirpases of iip 


calculated at the rate of ten percent, of such — or, as the 


case may be, “advance tax” and the sum so arrived at shali be the income-tax . 


or, as the case may be, "advance tax" in respect of the total income: 
Provided further that no surcharge shall be payable by a non-resident. 
(10) For the purposes of this section and the First Schedule, —" 


(a) "domestic company" mieans an Indian company, or any other - 


company which, in respect of its income liable to Income-tax under the 
Income-tax- Act for the assessment year.commencing on the 1st day of April, 
1999, has made the prescribed arrangements for the declaration and 
payment within India of the dividends ‘(including dividends on preference 
shares) payable,out of such i income; 


(b) “insurance commission? means, pm remuneration or reward, 
whether by way of commission or otherwise, for soliciting or procuring 
insurance business’ Gncinding business relating to the continuance, renewal 


` or revival of policies of insurance); 


, (c) “net agricültural income", is clinics seid tis toli 
amount of agricultiral income, fram whatever source of that p 
ee ee ait IV of the Pie 
Schedule; - 

(4) aoler wonda nd eresio used nthi ecdionrar itio Fini 
^ Schedule but nok defined in this sub-section and denied in the Income ter 
dl xaxd du d sedo a Fibre aa Waal eck! 


ue " S 1 
A Income-tax . lee DERI - 


E 3 Amendment of section 2. -In section 2 of the Income-tax Act,—- 


v {@) in clause (1B), ii sub-clause vi ei n te t d tel 


word. ; three-fourths” shall be 


ere Pomme JAF day er 
Ape 2000; 


(b) in clause (14), fey ibs oue: O ihe biog sub-clause shall ' 
: "be iüdérted with effect from the Ist day of Aptil 2000, namely: — 


Be ew) Gold Deposit. Bonds issued, whder'the Gold Deposit Scheme, 
599 ppified by the Central Government”? <* 8 
© after’ PEN (19A), the fallos tases al, be inserted with 
fe bin the {st deo API, ARA. 
S 9AÀ) “demerger” s clin t toi cae aad 


undertakings-to any, ‚company in such a manner that — 
7,0) al tie oparty of fie undertaking, being transferred by the 


Te 


à 
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pron) company, ' TREA before the see bécoiss, the E 
property of the resulting company by a virtue of- the-demerger; ` 

. - Gd) all the liabilities relatablé to the undertaking, being trehefecred byi 
the demerged company, immediately before the demerger, become the 
' abilities of the „resulting company by-virtue’ of the demerger; 

> (ii) thé property-and the liabilities of the undertaking or undertak- - 
ings being transferred by the démerged company are transférred ‘at values i 
appearing“in tts books of account’ immediately before the- demerger; ^ 

Gv) ‘the resulting company issues; in' consideration of the deiierger,-. 
its shares to the share holders of the Meuse company. ona ‘proportionate’. 
basis; 2t 

X) the ehatthat ers hol nat Jess than three-fo in value e 

the daarin yz holding (other thari shares alréady held dare 
uud. before,tho demerger. or by à noniines for,.the resulting 
^ company, or its subsidiary) become shareholders of the resulting company. 
or companies by virtue of the demerger; noe 
Lc " otherwise than'as a result of the, acquisition of the property on assets 
of. the demezged: company : or any ndstsbon RS by the‘ resulting 
_ company; 2 ` 
- (vi) the transfer of tis mdartaking i on'a going: eer pe 
_ iD the: ‘demerger is-im accordance with the conditions, if any,” 
notifi under sub: section: (5) of section 27A. by. the Central Government ir in 
, this behalf. 

- Explanation- T: —For the. purposes of this clause “andeitaking” shal] 
include any part of an'underiakitg, gr a uit cf divisa Sf an wndeétaling or ` 
a business. activity taken as a whole; but does not include individual assets 0 or E 
, liabilities or any combination thefeof 1 not constituting a business activity. ` A 

._ Explanation 2.—For the’ phrposes ‘of ` this, Ges the liabilities `: 
referred tc in sub-clanse (ii), shall include — : 

(8) the figbilities: which grise oyt af the: actives or operations af Be. 
undertaking; ,. A 

.c (b) the- specifiç loans or i boca (including. debentures) d 
E incurred and utilised solely for the ‘activities or- Operations. oF, the,- 
` undertakiagand sy ye 

(c) in cases, other than’ those TER to in clans’ ay or dads (5,8 so" 
much 'of-the amounts of: general or, multi-purpose borrowings, ifany, of the” `; 
' démerged company as stand in the same proportion which the valné of the ~ 
assets transferred in a demerger bears to: total value of the negets of snch 
. demerged ‘company’ immedrately | before the demerger. ^^ ., 

Explanation 3. — Por pue the value of the crepe ebd to - 
in zub- clause (iiy"any change ‘value. “of assets eee ‘to, their | 
revaluation shall be ignored. - ' "8 P, RE 

- Explanation € — “For ‘the purposes ofthis Digi: the splittlig up. orthe ~ 
reconstruction of any aüthority « gra body. ‘constituted or established under a 

! "Fentral; State” of Proviicial Act, Act, or, d local authority or a public sector 


DEC 
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"company, into separate authorities or bodies or local authorities or 
nyc as the case may be, shall be deemed to be a demerger if such 

lt op ot reconstruction fiflfills the cori ons poded) in cub-clauses (i) to 
4 Gu this clause, to the extent applicatile 

(19A4.A) “demerged company" iisang the company whose undertak- 
ing is transferred, pursuant to a demerger, to a resulting company;'; 

(d) in clause (22), after sub-clause (iii) aad before Explanation 1, the 
following sub-clauses shall be inserted with effect from the ist day of April, 
2000, namely.— 

““(iv) any payment made by a company on s purchase of its own shares 
from a shareholder in accordance with the provimons of section 77A of the 
Companies Act, 1956 (1 of 1956); i 

(v) any distribution of shares pnreuant to a demerger by the resulting 
company to the shareholders of the demerged company (whether or not 

WP there is a reduction of capital in the demerged company).”; 

(e) i in clause (30), after the word "resident", the words, figures and 
brackets “, and for the purposes of sections 92, 93 and 168, includes a person 
who is not ordinarily resident within the meaning of clause (6) of section 6" 
shall be inserted; 

(f) after clause (41), the following clause id be isset with effect 
from the 1st day of Aptil, 2000, naxdely — 

(41A) *resulting company" means one or mare companies (including 
a wholly owned subsidiary thereof) to which the undertaking of the 
demerged company is transferred in a demerger and, the resulting company 
in consideration of such transfer of undertaking, issues shares to the 
Shareholders of the demerged company and includes any authority or body 

jor local authority or public sector company or a company established, 
constituted or formed as a result of demerger;’, 

(g) in clause (42A), in Explanation 1, after sub-clause (f), the 
following sub-clause shell be inserted with effect from the 1st day of April, 
2000, namely; — A 

"(g) in the case of a capital asset, being a share or shares in an Indian 
company, which becomes the property of the assessec in consideration of a 
demerger, there shall be included the period for which the share or shares 
held in the demerged company.were held by the assessec;”; 

(h) after clause (42B), the following clause shall be inserted with 
effect from the 1st day of April, 2000, namely: — 

‘(42C) “slump sale” means the transfer of.one or more undertakings 


as a restilt of paler sale for g Mb ERE eee es values being 


: assigned to the individual 
Lf Explanation 1.— For keit purposes pf this clause, “undertaking” shall 
“have the meaning assigned to it in Explanation 1 to clause (19AA). 
n. 2.— For the removal of doubts, it is hereby. declared that 
the determination of the value of an asset or liability for the sole purpose of 
payment of stamp duty, registration fees or other similar taxes or fees shall 


34 CURRENT INDIAN STATUTES | ,. [1989 
oe eS ROS gee eS er ged a 


a 
not be regarded as assignment of values to individual assets or Habilities.’. 

4. Substitution of new section for section 3.—For section 3 of the 
income-tax Act, the following section shall be gubstituted with effect from 
the ist day of April, 2000, namely: — ` 

' ‘3. “Previous year" defined. — For the purposes of this Act, “previous 
year" means the financial year immediately preceding the assessment year: 

Provided that, in the case of a business or profession newly set up, or ` 
a source of income newly coming into existence, in the said financial year, 
the previous year shall be the peziod beginning with the date of setting up of 
the business or profession or, as the case may be, the date on which the . 
source of income newly comes into existence and ending with the said 
financial year". 

5. Amendment of section 9.— In section 9 of the Income-tax Act, in ` 
sub-section (1), in clause (if), for the Explanation, the following Explanation 
shall be substituted with effect fromn the 1st day of April, 2000, namely: — 

“Explanation. — For the. removal of doubts, it is hereby declared that 
the income of the nature referred Lu in this clause payable for — 

(&) service renderd in India; and 

' (b) the rest period ar leave period which is preceded and succeeded 
services rendered in India and forms part of the service contract of 
employment, 

shall be regarded as income carned in India." 

6. Amendment of section 10. — In section 10 of the Income-tax Act, — 

(a) in olause (SB), the words, brackets, figures and letter “or 
sub-clause (viia) of clause (6)” shall be omitted: 

(b) in clause (6BB), for the words, figures and letters “after the 31st 
day of March, 1997", the words, figures and letters "after the 31st day of ` 
| March, 1997 but before the 1st day of April, 1999" shall be substituted with 
; effect from the 1st day of April, 2000, 

i (c) in.clause (1044), in spb-clanse (ii), for the words “eight months", 

the words “ten months” shall be substituted and shall bé deemed to have 

been substituted with effect from the 1st day of April, 1998; 

| (d) in clause (15), with effect from the 1st day of April, 2000, — 

iul (i) in sub-clàuse^ (iv), the Explanation shall be renumbered as 
Explanation 1 thereof and after Explanation 1, as so renumbered, the 








komt : following Explanation shall be inserted, namely: — ] 

n .-, ‘Explanation, 2.—For the purposes of this clause, the expression 

E “interest” includes. hedging transaction on account of currency fluctuation. 

j à ~, + Gi) after sub-clause (y), the.following sub-clause shall be inserted, 
7 TG) lateris of Gold Deposit Bonds issued under Gold Deposit 


-v.,Schéme, 1999 notified by the Céntral Government;"; 
| CS. | (6) in clause (154), for the words, figures and letters “entered before 


p » tbe. ‘day of April, 1997”, the words, figures and letters “, not being an 
SU vai, 


EST MESI * ! 


si 


r 
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agreement entered into between the lat day of April, 1997 and the 31st day 
of-March, 1999,” shall be substituted with effect from the Ist day of April, 
2000; M. 

f) after clause (17A), the j dae dai be inserted. with 
effect ftom the 1st day of April, 2000, - 

'(18) any income by way of — i 

'() pension received by an individual who has been in the service of 
the Central Government or State Government and has been awarded 
“Param Vir Chakra” or “Maha: Vir Chakra” or "Vir Chakra” or such other 
gallantry award as tho Central Government may, by notification in the 


Official Gazette, specify in this behalf; 


Gi family peision received by any member of the family of an 
individual referred to in sub-section (1).- : ` 
, — For the purposes of this clause, the expression “family” 
shall have the meaning assigned to it in the Explanation to clause (5);’; 

(g) ie lanso (ZAC); for tho second proviso, ti following proviso shall 
be substituted, namely: — 

“Provided farther that the Central Goyerninent, before notifying the 
ind or ue te oh ee ee before approving any 
ee ei n Or any ec other medical 
institutidh, under sub-blh cal f by) ot dee SE dt ‘stib-clause (vl) dr 
sub-clause (via), may for su (micluding audited annual 
ccu) D tafser ae con Ge or -trust or institution or any 
Sas Me aa et Ss Gl eeu ue 
institution, as the case may be, as it thinks necessary in order to satisfy itself 
about the gennineness of the activities of the fund or trust or institution or 
any university or other educational institution or any hospital or other 
medical institution, as the case may be, and the Central Government or the 
prescribed authority, as the case may be, may also make such inquiries as it 
deems necessary in this behalf”; 

(h) in clause (23D), far the words «any income of—”, the -words, 
figures and letter “subject to the provisions of Chapter XÍI-E, any income a 
of—-" shall be substituted with effect from the 1st day of April, 2000; 

() in clause (23F), after. the second proviso and before the 
Espen the folling Ore Mall be nette miretan tom GN 
day of April, 2000, namely: — 

n “provided also that nothing contained in the ciause shall apply in 
respect of any investment made after the 31st day of March, 1999."; 
after clatise (23 fo Wao shall pe with effect 
scs, o Sam ates Caf) Mo ung ite dl Hed 

CEA) any iücotme by way, of, dividends, other than dividends 
referted fo in section 115-0, or long term’ capital gains of a venture capital 
fand or à veiture capital company from investments made by way of equity 
shares in a venture capital undertaking: — 

Provided that such venture capital fd oc ventur capital coripany is 
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approved, for the purposes of this clause, by the Central Government on an 
application made to it in accordance with the rules made in this behalf and 
which satisfies the prescribed conditions i : 
` Provided further that any approval by the Central Government shall, 
at any one time, have effect for such assessment year or years, not exceeding 
three assessment years, as may be specified in the order of approval. 
Explanation. — For the purposes of this clause, — 
: (a) “venture capital fand” means such fund, operating under a trust 
deed registered under the provisions of the Registration Act, 1908 (16 of 
1908), established to raise monies by the trustees for investments mainly by 
way of acquiring equity shares of a venture capital undertaking in 
accordance with the prescribed guidelines; 
(b) “venture capital company” means siich company as has made 


investments by way of acquiring equity shares of venture capital undertak- . . 


ings in accordance with the presc:ibed guidelines! and 

(c) "venture capital undertaking" means such domestic company 
whose shares are not listed in a recognised stock exchange in India and 
which is engaged in the — 

(1) business of — 

(A) software; i 

(B) information technology; 

(C) production of basic drugs in the pharmaceutical sector; 

(D) bio-technology; 

(E) agriculture and allied sectors; or 

(F) such other sectors as may be notified by the Central Government 
in this behalf; or E 

(ii) production or manufacture of any article or substance for which 
patent has been granted ae the National Research Laboratory or any other 
scientific research institution appitbved Uy the Department of Science ahd 
Technology;’; 3 

(k) in clause (23G), with effect from the 1st day of April, 2000, — 

(A) for the words “the business of developing, maintaining and 
operating”, the words, brackets and figures “the business of (i) developing, 
(H) maintaining and operating, or (ii) developing, maintaining and 
operating” shall be substituted; :_ ; 

(B) in the Explanation, in clause (c), — 

G) in sub-clause (i), for the word, brackets, figure and letter 
“sub-section (4A)”, ‘the words, brackets and figures "clause (i) of 
sub-section (4)" shall be substituted; : 

~ (ii) for sub-clause (ii), the following sub-clause shall be substituted, 


"(ii) an industrial undertaking which— 
(a) is set up m any part of India for the generation or generation and 


m 


$ 


( 


' namely: — 


t 
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distribution of power, s if it begins to generite power: at a any time during the 
R LESEN ga the dit day gf ADHL 1993 and onding on the 31st day of 


d starts transmission. or distribution by la ing a network of new 
transmission or distribution ‘ines at any time during e period beginning on 
the ist day of April, 1999 and ending on the 31st day of March; 2003;"; 


(C) fòr sub-clause 9, the following sub-clause shall be substituted, 


"(iv) a project for honsing which fulfils the conditions specified in 
sub-section (10) of section 80-IB; 

(v) an undertaking for developing, eela and operating or 
maintaining and operating an industrial park notified by the Central 
Government under clause (iii) of sub-section (4) of section 80-LA;"; 

(I) after clause (29), the following clause shall be inserted, namely: — 

*(29A) any income accruing or arising to— 

(a) the Coffee Board constituted under section 4 of the Coffee Act, 
1942 (7 of 1942), in any previous year relevant to any assessment year 
commencing on or after the 1st day of April, 1962 or the previous year in 
which such Board was constitnted, wiiichever ì ìs later; 

(b) the Rübber EE Dian Rien (1) of section 4 
FON iu Ar ELI yu 194 previous year relevant to 
tiger este tl quede UE y of April, 1962 or the 
previous year in which such Board was "constituted, whichever is later; g 

(c) the Tea Board established under section 4 of the Tea Act, 1953 
(29 of 1953) in any previous year. relevant to any assessment year 
commencing on or after the 1st day of April, 1962 or the previous year in 
which such Board was constituted, whichever is later; 1 


(d) the Tobacco Board constituted under the Tobacco Board Act, 
1975 (4 of 1975) in any previous year relevant to amy assessment ycar 
commencing on or after the 1st day of April, 1975 or the prenons year in 
which such Board was constituted, whichever is later; — 

(e) the Marine Products Export Development Authority established 
under section 4 of the Marine Products Export Development Anthority Act, 
1972 (13 of 1972) m any previous year relevant to any assessment year 
commencing on or affer the 1st day of April, 1972 or the previous year in 
which such’ Authority was constituted, whichever is later, 

f) the Agricultural and Processed Food Products Export Develop- 
ment Authority established uni section 4 of, the, Agricultural and 
Processed Fdod Produkts Export Deyelo oplnent Act, 1985 (2 of 1986) in any 
previous year relevant to any assessrhént year comthencihg on or after the 
ist day of April, 1985 or c Rege Mum COH M 
constituted, whichever is later; 

(g) the Spices Board constituted under sib ectiod (2) of section 3 of 
thé Spices Board Act, 1986 in any previous-year relevant to any assessment 
_ year commencing on or after the 1st day of April, 1986 or the previous year 


m 
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in which such Board was constituted, whichever is later;’; f 
(m) for clause (33), the following clause shall be substituted with 
effect from the 1st day of April, 2000, namely: — 
“(33) any income by way oí — 
(1) dividends referred to in section 115-O; or 
(ii) income received in respect of units from the Unit Trust of India 
establisbed under the Unit Trust of India Act, 1963 (52 of 1963); or 
(iii) incame reccived in respect of the units of a mutual fund specified 
under clause (23D). — l 
7. Insertion of new section i0C.—After section 10B of the 


Jncome-tax Act, the following section shall be-inserted, namely:- - 


‘LOC. Special provision in respect óf certain industrial undertakings 
in North-Eastern Region. — (1) Subject to the provisions of this section, any 
profits and gains derived by an assessee from an industrial undertaking, 
which has begun or begins to manufacture or produce ariy article or thing on 
or after the 1st day- of April 1998 in any Integrated Infrastructure 
Development Centre or Industrial Growth Centre located in. the North- 
Eastern Region (hereafter in this section referred to as the. industrial 


" mhdertaking) shall not be included in-the total income of the assesses. 


(2) This section applies to any industrial undertaking which fulfils all 
the following conditions, namely:— ; De 

(i) it is not formed by the splitting up, or the reconstruction of, a : 
business already in existence: ' SES 

Provided that this condition shall not apply in respect of any 
industrial undertaking which is formed as a reéult of the re- establish 
reconstruction or revival by the assessee of the business of any such 
industrial undertaking as is referred toin section 33B, in the circumstances 
and within the period specified in that section; En 

Gi) it is not formed by the transfet to a new business of machinery or 
plant previbnsly used for any pitposd. , aie ae QM d 

Explanation. —'The provisions of Explanation 1 and Explanation 2 to 
sub-section (3) of section 80-IA shall apply for the purposes of clause Gi) of 
this sub-section as they apply for the purposes of clause (i) of that 
sub-section. a : 
' (3) The profits and gains referred to in sub-section (1) shall not be 
included in the total income of the assessce in respect of ten consecutive 
assessment years beginning with the assessment year relevant to the previous 
year iu which the industrial undertaking begins to manufacture or produce 
articles or things. : Ate iin i ms 

' (4) Notwithstanding anything contained in any other. provision of this 


Act, in computing the total income of the assessee of any previous year 

relevant to any subsequent'àssessment year, —, . je cater 

(i) section 32, section 35 and clause (ix) of sub-section (1) of gection 

36 shall apply as if deduction referred to therein and relating to or allowable 

for any of the relevant assessment years, in relation to any building, 
ud in, u- j 


be 


a 


e 


ta 
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machinery, plant or furniture used for the purposes of the business of the 


. industrial undertaking in the previous year relevant to such assessment year 


or any expenditure incurred for the pups of such business in such 
previous year had been given full cffect to for that assessment year itself and, 
accordingly, sub-section (2) of section 32, sub-section (4) of section 35 or the 
second proviso to clause (ix) of sub-section (1) of section 36, as the case may 
be, shall not apply in relation to any such deduction; 

(ii) no loss referred to in sub-section (1) of section 72 or sub-section 
(1) or sub-section (3) of section 74, in so far as such loss relates to the 
"business of the industrial undertaking, shall be carried forward or set off 
where such loss relates to any of the relevant assessment years; 


(ii) no deduction shall be allowed under section 80HH or section 
80HEA or section 80-I or section 80-LA or section 80-IB or section 80-JIA 
in relation to the profits and gains of the industrial undertakings; and 

(iv) in computing the depreciation allowance under section 32, the 
written down value of any asset used for the purposes of the business of the 
industrial undertaking shall be computed as if.the assessee had claimed and 
been actually allowed the deduction in respect of depreciation for each of 
the relevant assessment years. 

(5) The provisions of sub-section (B) and sub-section (10) of section 
80-IA shall, so far as may be, apply in relation to the industrial Papen, 
referred to in this sectioh as they apply for the purposes of the indus 
undertaking referred to in.section 80-LÀ or section 80-DB, as the case may 
be. 


(6) Notwithstanding anything contained in the foregoing provisions of 
this section, where the assessee before the due date for furnishnig the return 
“of his income under sub-section (1) of section 139, furnishes to the Assessing 
Officer a declaration in writing that the provisions of this section may not be 
made applicable to him, the provisions of this section shall not apply to him 
in any of the relevant assessment years. , 

Explanation. — For the purposes of this section, - 

G) "Integrated Infrastructure Development Centre" means such 
centres located in the States of the North-Eastern Region, which the Central 
Government may, by notification in the Official Gazette, specify for the 


3 purposes of this section; 


' (ii) “Industrial Growth Centre” means such centres located in the 
^ States of North-Eastern Region, which the Central Government may, by 
notification in the Official Gazette, specify for the purposes of this section; 

it) i),“North-Bastern Region" means the region comprising the States 
of A big Assarn, ruis ; Meghalaya, Mizoram, Nagaland, 
Sikkim and 

cy rca assessment years” means the ten consecutive years 
beginning" with thé year in which the industrial undertaking begins to 
manufacture or produce articles or things.’. 

8. : Amendment of section 12A.—In section 12A of the Income-tax 
Act, the words “Chief Commissioner or", wherever they occur, shall be 


a" 





a dium dcc pure ded fle D. 


: 9, Amendment of section 12AA. — In section 124.4. of the Income-tax 
Act, with effect from the 1st day of June, 1999, — 


- (a) in sub-section (1), the words “Chief Commissioner _or” shallkbe 


" 


du after sub-section (» the following abc shall i inserted, 


- (14) All applications, pending before the Chief Conmissioner on 


which no order has been passed under clause (b) of sub-section (1) before | 


the ist day of June,’ 1999, shall stand transferred on that_day to the 


Commissioner and the Cothmissioner may proceed with such applications . 


under that sub-section from: the stage at which they were on that day.". 


` 10. Amendment of section 17.—In section 17 of the Income-tax Act,’ 


in clause (2), after sub-clause (ii); the following sub-clause shall be inserted 
with effect from the 1st day of April, 2000, namely: — - 

'(iia) the value of any specified security allotted’ or transferred, 
directly or indirectly, by any person free of cost or at concessional rate, to an 
individual who is or has-been i in employment of that person: 

Provided that ina case where allotment or transfer of specified 
securities is made in pursuance, of an option exercised by an individual, the 
‘value of the specified securities ahall be taxable in the previous year in which 
such option is exercised by such individual. E 
` Explanation. | “For the purposes of this clause, — 


- .' (a) “cost” means the amount actually paid for or specified T 
securities and where no money has been paid, the cost shall be taken as nil; 


- (b) “specified security" means the securities as defined in clause (b) 
of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956) 
and inclndes employees’ stock option and sweat equity shares; . 


(c) “sweat equity shares” means eqility shates issued by a company to 


. its employees or directors at a discount or for cünsi tion other than cash 


for providing know-how or making available in. the nature of 
intellectual property rights or value additions, by whatever name called; and 


7 (d) "yalue" means the difference between the fair market value and 


' fhe cost for acquiring specified securities: ^ 


‘11, Amendment of section 24. — In section 24'of the Income-tax Act, 
in sub-section (2), after-the proviso, the following proviso ‘shall be inserted 
with effect from the tst day of April, 2000, namely: — : 


“Provided further that where the property is acquired or constructed © 


with capital borrowed-on er.after the Ist day of April, 1999 and such 
acquisition or construction is completed before the 1st day of April, 2001, 
the provisions of the first proviso shall have cffect as if for the words. 


‘thousand rupees”, thie words aus d five. thousand ll and beca 


eo ix Axnendineit ot situ 32 Ia section 32 of the Income-tax At, 


in M on Qi in clatise Gi), for the fourth proviso, the PUPA proviso 


= 
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shall be substituted with effect fram the 1s} day'of April, 2000, namely: — 
“Provided also that the aggregate deduction, in respect of deprecia- 
tion of buildings, machinery, ‘plant or furniture, being tangible assets or 
know-how, patents, copyrights, trademarks, licences, franchises or any other 
business or commercial rights of similar-nature, being intangible assets 
allowable to the predecessor and the successor in the case of succession 
referred to in clause (xiii) and clause (xiv) of section 47 or section 170 ot to 
the amalgamating company and the amalgamated. company in the case of 
amalgamation, or to the demerged company and the resulting company in 
the case of demerger, as the case may be, shall not exceed in any previous 
year the deduction calculated at the prescribed rates as.if the succession or 
the amalgamation or the demerger, as the Case may be, had not taken place, 
and stich deduction shall be apportiontd between the predecessor and the 
successor, or the amalgamating company and the amalgamated company, or 
the demerged company and the resulting company, as the case may be, in 
the ratio of the number of days for which the assets were used by them.”. 
"13, - Amendment of section “33ABA.—In ‘section 33ABA of the 
Incoms-tax Act, in &ub-section (7), the provisa shall be omitted. ` 
14. Amendment of section 33AC, — In section 33AC of the Income- 
tax Act, in sub-séction (3); in danse (c), for the words "sold or otherwise 
transférred” tht words “sold of other vise Danstetred, other than in any 
scheme of demerger” shall be substituted with effect from the Ist day al 
15.- Amendment. óf sectlou 33.— hi section 35 of the Income-tax Act, 
with effect from.the 1st day of April; 2000,—_"- -` 
(A) in sub-sectión (D), Ü 
" Qincaue() 0 us D 
-. A) for the words “any sum paid”, ths words “an amount equal to one 
and one-fourth times of any sum paid” shall-be substituted; jo 
, (B) in the proviso, -for the words “prescribed authority”, the words 
"Central Government" shall be subetituted; E 
on etus GP E 
. (AS for the words “any suin paid”, the ws 5 “an amount equal to one 
and one-fourth times of any rum paid” shall he pubstituied; ve cs 


rote 


''' (B) in the proviso, for-the words “prescribed authority”, the words | 

. - (dif) after clause, (fy), in the qviso, sepond proviso and third 

proviso, for the words hie E ador hekere they: occur, the 
words “Central Government" be su di . 


rbd": 2 7 


; (b) in sub-section (ZAB), in clause (5), for the fignres “2000”, the 
figures “2005” shall be substituted; DEM Ue 
'o (o) for sub-section (3), the following sub-section shall be subsituted, 
` *(3) If any question arises ‘under this section as to whether, and if so, 
to what extent, any activity constitutes or constituted, or any asset is or was 
~ 4 i ` 
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Es 


being used for, scientific research, the Board shall refer the question to— 

(a) the Central Government, when. ‘question relates to any 
activity under clauses (i) and (i) Shaan joan ip pelele hatip 
final, 


(b) the prescribed authority, Sho |; question relates to- any 
activity other than the activity specified in clause (a); whose decision shall be 
final". 4 X 

` 16. Amendment of section 35A.—In section 35A of the Income-tax 
Act; ats sub-section (6), the following sub-éecion shall be inserted with 
effect from the 1st day of April, 2000, namely: — 

“(T) Where ih a scheme of dezleíler, ths daard cndicunyaeli ol 
Gee cec pepe dis cope (ou Gigi 
company,— *' 

G) the ‘provisions of sqb-acctións (3) and (4). shall not apply in the 
case of the demerged company; and ' 

„ (E) the ftovisions of this sccticn-shall as far as may be, apply to the 


" resulting company as they would have applied to the demerged company, if 


the latter had not sald or otherwise transferred the rights”, 
f 17. Amendment of sectlon 3&AB.— ‘In section 35AB of the Income- 
tax Act, after sub-sectidn (2), the following sub-section shall be inserted with 
effect from the 1st day.of April, 2000, namely-- - , 
| 70) Where ore i ranger of an ondevaking under a scheme of 
or demerger and thé anizigamating-or the demerged company 


is entitled to a deduction under this section, then, the amalgamated company - 7 
:. or the resulting company, as the case may be, shall be entitled to claim 


deduction under this section-in respect of such undertaking tò the same 


i extend aad in reapest Of the revival period a it ould Haye Deen dioi 


“company or the emerged. Dy, as the case may 


i Pa iad ar alee ies lea e lea 


AB. Amendment jot section 3SABB,—In eri 35ABB “of the 

Income-tax Act, — ia 

; Ql, beat À), fo e wont“ nomin any iit o 
 telecomm 


p bu year" - x 


$ npe ur aaa E 
<onithesicemient of tht’ buginess 16 operate telecommunication services, the, 
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. Bn icing Mas cue thi year beginning with the previous 
year in cy et 


and the sul par hes prenions previous year or yeaís which the licence, for 
which the fee is paid, "be in force;'; 

(c) after sub-section (6), the following sub-section shall be inserted 
with effect fram the 1st day of April, 2000, namely: — 

““(7) Where, in a scheme of demerger, the degere calkbanyaciic bs 
otherwise transfers the licence te the resulting company (being an Indian 


. company), — 


(i) the provisions of ub-sections (2), (3) and (4) shall not apply in the 
case of the demerged company, and 

(ii) the provisions of this section shall, as far as may be, apply to the 
resulting company as they would have applied to the demerged company if 
the latter had not transferred the licence"; — 

(d) after sub-section (7), às so inserted, the following sub-section 

shall be inserted and shall be detmed to have been inserted with effect from 
the 1st day of April, 1996, namely: — 
. “(8) Where a deduction for any previous year under sub-section (1) 15 
claimed and allowed iu yep of any expenditure referred to im that 
sub-section, no deductlor| shall be allowed tmder sub-section (D of section 
32 for the same previous year or any subsequent previous year.". 

19. Amendment of sectlon 35D.—In section 35D of the Income-tax 
Act, after sub-section (5), the following sub-section shall be inserted with 


“effect from the 1st day of April, 2000, namely: = 


“(SA) Where the undertaking of an Indian company which is entitled 
to the deduction under sub-section (1) is transferred, before the expiry ol 
the period specified in sub-section (1), to another company in a scheme of 
demerger, — 

(i) no deduction shall be admissible under sub-section (1) in the case 
of the ee company for the previous year in which the demerger takes 
place; and ^ 

(ii) the provisions of this section shall, as far as may be, apply to the 
resulting company, as they would have applied to the demerged company, if 
the demerger had not taken place.”. 

20. Insertion of new section 35DD.—After section 35D of the 
Income-tax Act, the following section shall be-inserted with effect from the 
1st day of April, 2000, namely; — 

“35DD. Amortisatiin of expéndithte in case of amalgamation or 
demerger.—(1) Where an assegseo, b an Indiat company, incurs any 
expenditure, on or after the 1st day of April, 1999, Soy and er hiawely fer 
the-purposes of amalgamation or demerger of an und ertaking, the assessee 
shall be allowed a deduction of an amount equal to*one-fifth of such 
expenditure for each of the five successive previous years beginning with the 
previous year in which 'the amalgamation or demerger takes place. 

^ (2) No deduction shall be allowed in respect of the expenditure 
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mentioned in sub-section (1) under any other provision of this Act.". 

21. Amendment of sectlon 35E,—In section 35E of the Income-tax 
Act, after sub-section (7), the following sub-section shall be inserted with 
effect from the ist day of April, 2000, namely: — 

"(7A) Where the undertaking of an Indian company which is entitled. 
to the deduction under sub-section (1) is transferred, before the epxiry of 
the period of ten years specified in sub-section (1), to another Indian 
company in a scheme of demerger,— 

(i) no deduction shall be admissible under sub-section (1) in the case 
of the demerged company for the previous year in which the demerger takes 
place; and 

(1i) the provisions of this section shall, as far as may be, apply to the 
resulting company as they would have applied to the demerged company, if 
the demerger had not takan place". 

22. Amendment of section 36. — fn section 36 of the Income-tax Act, 
in sub-section (1), with effect from the Ist day of April, 2000, — 

(a) clause (iia) shall be omitted; 

(b) in clause (vira), in sub-clause (a), the following shall be inserted, 
namely: — 

"Provided that a scheduled bank or a non-scheduled bank referred to 
in this sub-clause shall, at its option, be allowed in any of the relevant 
assessment years, deduction in respect of any provision made by :t for any ^ 
assets classified by the Reserve Bank of India as doubtful assets or loss 
assets 1n accordance with the guidelines issued by it in this behalf, for an 
amount not exceeding five percent, of the amount of such assets shown in. - 
the books of account of the bank on the last day of the previous year. 

Explanation. — For the purposes of this sub-clause, “relevant assess- 
ment years” means the five consecutive assessment years commencing on or 
after the 1st day of April, 2000 ahd ending befote the 1st day of April, 2005;', 

(c) in clause (vii), — 

(1) the first proviso shall be omitted; ! 

(ii) in the second proviso, for the words “Provided further that”, the 
words "Provided that" shall be substituted; l 

(d) after clause (x), the following shall be inserted, namely: — 

'(xi) any expenditure incurred by the assesses, on or after the ist day 
of April, 1999 but before the 1st day of April, 2000, wholly and exclusively in 
respect of a non-Y2K complaint computer system, owned by the assessee 
and used for the purposes of his business or profession, so as to make such 
computer system Y2K complaint computer system: 

Provided that no such deduction shall be allowed in respect of such 
expenditure under any other provisions of this Act: ` 

Provided further that no such deduction shall be admissible unless 
the assessee furnishes in the prescribed form, along with the return of 
income, the report of an accountant, as defined in the Explanation below ^ 
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-subsection (2) of section 288, certifying that the deduction has been 


correctly claimed in accordance with the provisions of this clanse. 
Explanation.— Por the purposes of this clause, — 


->> (a) “computer system" means- a device, or collection of devices 


including input and output support devices and excluding calculators which 
are not programmable and capable -of being used in conjunction with 
external files, or more of which contain computer programmes, electronic 
instructions, mput data and output data, that performs functions including, 
but not limited to, logic, arithmetic, data storage and retrieval, communica- 
tion and control; . . 1 

(b) ^Y2K. complaint computer- system” means a computer system 


` capable of correctly processing; providing or receiving data relating to date 


within and between the twentieth and twenty-first century.’. 

23. Amendment of section 40A.—In section 40A. of the Income-tax 
Act, for sub-section (7), the following sub-section shall be substituted with 
effect from the ist day of April, 2000, namely: — 

. “(T) (a) Subject to the provisions of clause (b), no deduction shall be 
allowed in respect of any provision (whether called as such or by any other 
name) made by the assessee for the payment of gratuity to his employees on 
their retitement or on termination of their employment for any reason. 

` (b) Nothing in clause (a) shall apply in relation to any provision made 
bythe assessee for the purpose of payment of a sum by way of any 
contribution towards an approved gratuity fund, or for the purpose of 
payment of any gratuity, that has become payable during the previous year. 

Explanation. —For the removal of doubts, it is hereby declared that 
where any provision made by the assessee for the payment of gratuity to his 
employees on their retirement or termination of their employment for any 
reason has been allowed as a deduction: in computing the income of the 
assesses for any assessment year, any sum paid out of such provision by way 
pf contribution towards an approved gratuity fund or by way of gratuity to 
any employee shall not be allowed as a deduction in computing the income 
of thé assessee of the previous year in which the sum is so paid”. 

24. Amendment of section 41.—In section 41 of the Income-tax Act, 
in sub-section (1), in Explanation 2, after clause (iti), the following clause 
shall be inserted with effect from the 1st day of April, 2000, namely: — 

-“(iv) where there has been a demerger, the resulting company.”. 

f 25; Amendment of section 42,—In section 42 of the Income-tax Act, 
in sub-section (2), in clause (c); for the proviso, the Pues ee shall 
be substjtuted with effect from the 1st day of April, , namely: — 

“Provided that where in a scheme of amalgamafion or demerger, the 
amalgamating or the demerged company sells er otherwise transfers the 
business to the: amalgamated or the resulting company (being an Indian 
company), the provisions of this sub-section — a 

G) shall not apply in the case of the amalgamating or the demerged 
company; and vr 
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. Cii) shall, as far as may be, apply to the amalgamated or the resulting 
company as they would have applied to the amalgamating or the demerged 
cu M E or interest in the 
business." 

26. Amendment ol section 43.— In section 43 of the Income-tax Act, 
with effect from the 1st day of April,2000,— 

(a) in clause (1), — i : 

(i) after Explanation 7, the- following Explanation shall be inserted, 
namely: — i 

eri ug d 74.— Where, in a demerger, any capital asset is 
transferred by demerged company to the aes company and the 
resulting company is an Indian company, fhe a cost of the transferred 
capital asset to the resulting company shall be taken to be the same as it 
would have been if the demerged company had continued to hold the capital 
asset for the purpose of its own business: - 

Provided that such actual cost shall not exceed the written down value 
of such capital asset in the hands of the demerged company.”; 

(ii) after Explanation 10, the following Explanation shall be inserted, 
namely: — 
` “Explanation 11. — Where « an asset which was acquired outside India 
by an assessee, being à non-resident, is brought by him to India and used for 
the purposes of his business or profession, the actual cost of the asset to the 
assessec shall be the actual cost to the assessee, as reduced by an amount 
equal to the amount of depreciation calculated at the rate in force that 
would have been allowable had the asset been used in India for the said 
purposes since the date of its acquisition by the assessee "; 


(b) in clause (6), —, 

(i) in sub-clause -(c), in item G, after suboitem: (B), the following 
sub-iteni shall be inserted, namely: — 

i PONO nup UEM E 
asset falling within that block as reduced — 

^ (a) by the amount of depreciation actually allowed to him under this 
Act or under the corresponding provisions of the Indian Income-tax Act, 
1922 (11 of 1922) in respect of any previous year relevant to the assessment 
year commencing before the 1st day of April, 1988; and ; 

(b) by the amount of depreciation that would have been allowable to 
the assessee for any assessment year cómmencing on or after the 1st day of 
April, 1988 as if the asset was the only asset in the relevant block of assets, 

< 80, hows tinens: obgududecceibe doen dot area the mem : 
down value;”; : 
G after-Explanation 2, the paca Explanations shall be inserted, 


« 


“Explanation 24.— Where in any previous ycar, any asset forming part 
of a block of assets is transferred by a demerged company to the resulting 
company, then, notwithstanding anything contained in clause (1), the written 
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EE d Giao id de company for the 
Dey prec ae enone vem ee by the book value of 


the resulting company pursuant to the demerger 
“ena 1h We in pror etn tat ing pr o 

a block of assets is transferred by a demerged-company to the resulti 
company, then, then, notwithstanding anything contained in clause (1), the written 


down value of the block of assets in the case of the resulting company shall 


be the valne of the assets as appearing in the books of account of the 
demerged company immediately befare the demerger: A 

Provided, that if the value of the assets as appearing in the books of 
account of the demerged company immediately béfore tbe demerger 
exceeds the written down value of such assets in the hands of the demerged 


` company, the amount representing such excoss shall be reduced from the 


written down value, of the assets.”. -— 

27. Amendinent of section 438. — In section 43B of tho Income-tax 
Act, in Explanation 4, for clause, (aa), the -following clause shall be 
substituted with effect from the Ist day of April, 2000, namely. 

'(aa) “scheduled bank” shall have the meaning assigned to it in the 
Explanation to clause (iii) of sub-section (5) of section 11. 


 -» 28, Substitution of new section for sectlon 43D. — For section 43D of 


the Aticome-tax Act, the following sbction shall be-substituted with 
from the 1st day of April, 2000; riamely:: -~ yoo WE 

“43D. , Special provisiod in case of income of public financial 
institutions, public companies; ete. — Notwithstanding anything to the 
contrary contained in any other provision of this Act, — ° 

(a) in this a public financial institution or a scheduled bank or 
a State financi Or a State industrial investment corporation, 
the income by wiy of interest in relation’ to such categorics of bad or 
doubtful dobts as may be prescribed having regard to the guidelines issued 
by the Réserve bank of India in relation to such debts; 

(b) in the case of a public company, the indomo by way of interest in ` 
relation to such categories of bad or doubtful debts as’ may be prescribed 


dr a ap N 
relation to such debts, 


2 Ep nation, Por the pi 
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Companies Act, 1956; A 

(ii) whose main object is carrying on the business of’ providing. 
long-term finance for construction or purchase of houses m India for 
residential purposes, and : . R 

(iii) which is registered in accordance with the Housing Finance 
Co es (NHB) Directions, 1989 given under section 30 and section 31 of 
the National Housing Bank Act, 1987 (53 of 1987); A 

(c) “public financial institution" shall have the meaning assigned to it 
in section 4A of the Companies Act, 1956 (1 of 1956), 

(d) “scheduled bank" shall have the meaning assigned to it in clause 
(ii) of the Explanation to clause (viia) af-sub-section (1) of section 36; | 

(e) "State financial corporation" means a financial corporation 
established under section 3 or section 3A or.an institution notified under 
section 46 of the State Financial Corporations Act, 1951 (63 of 1951); 

(f) “State industrial investment corporation” means.a Government 
company within the meaning of section 617 of the Companies Act, 1956 (1 of 
1956), engaged in the business of providing long-term finance for industrial 
projects.’. zi a DEM xL E 

29. Amendment of section 44AD.—In scchon 44AD of the 
Income-tax Act, after sub-section (5),.the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from the 1st 
day of April, 1998, namely. — Ape 

“(6) Notwithstanding anything contained in the foregoing provisions 
of this section, an assessec may claim lower profits and gains than the profits 
and gains specified in sub-section (1), if he keéps and maintains such books 
of account and other documents as required under sub-section (2) of section 
4444 and gets his accounts audited and furnishes a report of such audit as 


required under section 44A B.".- Eea : 
. ‘30, Amendment of section: 44AE. — In. section 44AE of the Income- 
tax Act, after ion (6), the following baeni shall be inserted and 


- shall be deemed to have been inserted with effect from the 1st day of April, 
1998, namely: —, Tm i 

“(7) Notwithstanding anything contained in the foregoing provisions 

of this section, an assessee may claim lower profits and gains than the profits 

and gains specified in sub-sections (1) and (2), if he keeps and maintains 

such books of account and other documents as required under sub-section 


(2) of section 44A. and gets his accounts andited and furnishes a report of 


such audit as required under scction 44AB.". 


31. Amendment of section 44AF. — In section 44AF of the Income-tax 


Act, after sub-section (4), the following sub-section shall be inserted and 
shall be deemed to have been inserted with effect from the'1st day of April, 
1998, namely:—- ' . . i isn : 3 

“(5) Notwithstanding anything contained in the foregoing provisions 
of this section, an assessee may claim lower profits and gains than the profits 
and gains specified in sub-section (1), if he keeps and maintains such books 
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A account and other documents as E under sub-section (2) of section 
im gets his accounts audited and furnishes a report of such aduit as 
under section 44AB.". 


32. ‘Amendment of section 45.— In s&ction 45 of the Income-tax Act, 
after sub-section (1), the following sub-section shall be inserted with effect 
from the 1st day of April; 2000, namely:— 


CLA) Notwithstanding anything confainéd i in sub-sechon (3), where 
any person. receives at any time during any previous year any money or other 
assets under an insurance from an insurer on account of damage to, or 
destruction of, ,any capital asset, as a result pf — 


a) flood, typhoon, hurricane, cyclone, earthquake or other convulsion 
of: nature; or 


. Gi} riot or civil disturbance; or, 
` Git) accidental fire ot explosive; or 


Gy) action'by an enemy or action taken in combating an enemy 
(whether with or without a declaration of war), 


then, any profits Or gaius erising from receipla of auth mindy ac other deas 
shall be chargeablé to income-tax under the head "Capital gams” and shall be 
deeméd to be the income of such person of the previous year in which such 
moncy of other asset was received and for the purposes of section 48, value of 
any money or the fair market value of other assets on the date of such receipt 
shall be deemed to the fall value of the consideration received or accruing as 
a résult of the transfer of such capital asset. : 


|. Explanation.—For the purposes of this sub-section, the expression ` 
“ingurer™ shall have the meaning assig ^o it in clause e (9) of section 2 of 
the Insurance Act, 1938 (4 of, 1938)" 
33. Insertion of new section 46A. — Aia section 46 of the Income-tax 
Act, thé following section shail be inserted, with effect from the 1st day of 
April, 2000, namely;— 


‘ASA. -Capital galis on A by company of its own shares or 
other specifled securities. — Where a shareholder or a holder of other 
Specified securities receives any consideration from any company for 
purchase of its own: shares or other specified securities held by such 
sharcholder. or holder of other specified securities, then, subject to the 
provisions of section 48, the difference between the cost of acquisition and 
the value of consideration received by the shareholder or the holder of other 
specified securities, as the case may be, shall be deemed to be the capital 

gains atising to such shareholder or the holder of other specified securiti 

as zw cage inay be, in tlio.year in which such shares or other specified 
gecurities were purchased by the company. 
: Explanation. —For the purposes of this section; "specified securities” 
shall have the meaning assigned to Ris Bxplanation: V ecHon 7/4 of the 
Companies Act, 1956 (1 of 1956).’. 
. 34.’ Amendment of section 47,— In section 47 of the Income-tax Act, 

‘after clause (via), the following clauses shall be inserted with effect from the 
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Lst day of April, 2000, namely:— 

* — "(vib) any transfer, in a demerger, afa capital asset by the demerged 
company to the resulting company, E tae cennlting company is an Indian 
company, : E i 

(vic) any transfer in a dem T PICS asset, being a share or 
shares held in an Indian company, the demerged foreign company to the 
resulting foreign company, if— — | 

(a) at least seventy five percent, of the slimvelichlaes of the demerged 
foreign company continue to remain E BE the resulting foreign 
company; and | > 

(b) such transfer does tot attract ty on capital tal gains in the country, 
in which the demerged foreign company ia incorpora 

7 Provided that the provisions of séctlons 391 to 394 of the Companies 
Act, 1956 shall not apply in case of demergets referred to in this clanse; 
: (Sid) any transfer or issne of shares by the resulting company, in a 
scheme 'of demerger to the 'shareholde:s of the demerged company if the 
transfer or issue is made in consideration of demerger of the. undertaking;"; 
"35. Amendment of section 49.— In section 49 of the Income-tax Act, 
- after sub-section (2A), the following sub-section'shall be inserted Nai effect 
from the ist day of April, 2000, namely — - E 
'(2B) Where the capital gain arises from the transfer of the specified 
security referred to in sub-clause (itia) of clause (2) of section 17, the cost of 
; acquisition of such specified security shall be the fair market value on the 
date of exercise of option. 

(2C) The cost of acquisition : of the shares i in the. resulting ' company 
shall be the amount which bears to the cost of acquisition of shares held by 
the assessee in the demerged company the same proportion as‘ tlie net book 
value of the assets tranaferred-in à demerger bears to the net worth of the 
demerged company immediately befare stich demerger. . 

(2D) The cost of acquisition of jhe- original shares ‘held by t the 
shareholder in the demerged company shall be deemed tó have been 
reduced by the amount as so arrived at under sub-section QC). . 

Explanatton. — For. the: epos of this section, “net worth" shall 
mean the aggregate of the paid up share capital and general reserves as 
appearing in the books of account of the demerged company immediately 
before the demerger.". . . 

36. - Insertion pf- new sectini S0B.—After section, 50A of the 
Income-tax Act, the following section all be inserted, with effect from the 
1st day of April, 2000, namely— > « : 

‘SOB. Special proyislon for ciapa of [ capital gains in case of 
slump sale.— (1) Any profits or gains arising from tlic slump sale effected in , 

_ the previous year shall be chargeable to income-tax as capital gains arising 
from the transfer of tong- term capital assets andishall be deemed to be the . 
income of the previous year in which the transfer.took place: ^". ' 
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slump sale of any capital asset being one or more undertakings owned and 
held by an assessee for not more than thirty six months immediately 
preceding the date of its transfer shall be deemed to be the capital gains 
arising from the transfer of short-term capital assets. 

(2) In relation to capital assets being an undertaking or division 
transferred by way of such sale, the “net worth” of the undertaking or the 
division, as the case may be, shall be deemed to be the cost of acquisition 
and the cast of improvement for the purposes of sections 48 and 49 and no 
regard shail be given to the provisions contained in the second proviso to 
section 48. 

(3) Every assessee, in the case of stump sale, shall furnish in the 
prescribed form along with the return of income a report of an accountant 
as defined in the Explanation below sub-section (2) of section 288, indicating 
the computation of the net worth of the undertaking or division, as the case 
may be, and certifying that, the net worth of the undertaking or division, as 
the case may be, has been correctly arrived at in accordance with the 
provisions of this section. 

j Explanation.—For the purposes of this section, "net worth” means 
the net worth as defined in clause (ga) of sub-section (1) of section 3 of the 


* Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986)". 


37. Amendment of section 72.— Lii section 72 of the Income-tax Act, 
in sub-section (1), in clause (1), the proviso shall be omitted with effect from 
the 1st day of April, 2000. ‘ 

38. Substitution of new section for section 72A.— For section 72A of 
the Income-tax Act, the following section shall be substituted, with effect 
from the 1st day of April, 2000, namely: — 

"12A. Provisions relating to carry forward and set off of accumu- 
lated loss and unabsorbed depreciation allowance in amalgamation or 


] demerger, etc.— (1) Where there has been an amalgamation of a company 


owning an industrial undertaking or a ship with another company, then, 
notwithstanding anything contained in any other provision of this Act, the 
accumulated loss and the unabsorbed depreciation of the amalgamating 
company shall be deemed to be the loss or, as the case may be, allowance for 
deperciation of the amalgamated company for the previous year in which the 
amalgamation was effected, and other provisions of this Act relating to 
set-off and cacry forward of loss and allowance for depreciation shall apply 
accordingly.” 

(2) Notwithstanding anything contained in ‘sub-section (1), the 
accumulated loss shall not be set off or carried forward and the unabsorbed 
depreciation shall not be allowed in the assessment of the amalgamated 
company unless the amalgamated company — i 

(i) holds continuously for a minimum period of five years from the 
date of amalgamation at least three-fourths in teh value of assets of the 
amalgamating company acquired in a scheme of amalgamation; 

(ii) continues the business of the amalgmating company for a 
minimum period of five years from the date of amalgmation; E 
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(iii) fulfils such other ^n.;tions as may be prescribed to ensure the 
revival of the business of the =. .algamating company or to énsure that thi 
amalgamation i$ for genuine business purpose. . AS um 

(3) 1n. a case where añy of the conditions laid down in sub- section (2) 
are not complied with, the set off of loss or allowance of depreciation made 
in any previous year in the hands of the amalgamated company shall bé 


deemed to be the income of the amalgamated company chargeable to tax for | 


the year in which such conditions are not complied with. . ^ . 
(4) Notwithstanding anything contained in any other provisions of this 
Act, in the case of a demerger, the accumulated loss and the allawance- far 
unauthorised depreciation of the demerged company shall— — . 
. 7. (a) where such loss or unabosrbed depreciation is directly relatable to 
the undertakings transferred to the resulting company, be allowed to be 
carried forward ard set off in the hands of the regulting company; 


(b) where such loss or unabsorbed .déprecistion is not directly _ 


relatable to the undertakings transferred to’ the resulting company, be 
apportioned between the demerged company and the resulting company in 
the same proportion in which the assets of the undertakings have been 
- retained by the demerged company and transferred to the resulting 
“company, and be allowed to be carried forward and set off in the hahds of 
the demerged company or the resulting company, as the case may be., 
' (5) The Central Government may, for the purposes of this Act, by 
notification in the Official Gazette, specify such conditions as it considers 
necessary to ensure that the demerger is for genuine business purposes. ` 


(6) Where there has been reorganisation of business, whereby, a firni - 


is succeeded by a company fulfilling the conditions laid down in clausé (xiii) 


of section 47 or a proprietary cancer is succeeded by a company fulfilling . 


the conditions laid down in clause (xiv) of section 47, then, notwithstanding . 

. anything contained in any other provision of this Act, the accumulated loss 
and tbe unabsorbed depreciation of the predeceásot firm or the proprietary 

concern, as the case may be, shall be deemed to be the loss or allowance fot 


depreciation of the successor company for the purpose of previous year in ` 


. which.business reorganisation was effected and other provisions of this Act 


relating to set off and carry forward of loss and allowance for depreciation ' 


' shall apply accordingly: 


ELA 


D 
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Provided tbat if any of the conditions laid.down in the, proviso to 


clause (xii) or the proviso to clause (xiv) to section 47 are not complied - 
with, the set off of loss or allowance of depreciation made in any previous 
year in the hands of the successor company, shall be deemed to be the 


income of the cómpany chargeable to tax in the year in, which such ` 


conditions are not complied with. . 


(7) For the purposes of this'section,— ^ =. ° - A ut gs l 


(a) “accumulăted loss” means so much of the loss of the predetéssor 
firm or the proprietary concern or the amalgamating company or the 
. demerged company, as the case may be, under the head “Profits and gains of 

` business or profession” (not being a loss sustained in a T pigi business) 
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which suët predecessor firm or the proprietary cancezn or i 
company dr'demerged company, would } bs 
and set off under the provisions of section 72 if the reorganisation of 
business or amalgamation or demerger had ‘not taken place; - 


(b) “unabsorbed, depreciation” meáns o much of the allowance for 


-depreciation of the predecessor ‘firm or the proprietary concern or the 


amalgamating company or the demerged company, as the case may be, 
which remains.to be allowed and which would have been allowed to the 


tà predecessor firm or the proprietary concern or amalgamating company or 
j demerged company, as the case may be, under the provisions of this Act, ut ^ 


the reorganisation of business (Or amalgamation or demerger had not taken 


|, 99. Amendment of section 79.—In section 79 of the Income-tax Act, 
in clause (a), after the proviso, thé following proviso shall be inserted with 
effect from the 1st day of April, 2000, namely:—., , - ; 
"Provided further that nothing Contained in this section shall apply to 
any change in the shareholding of an Indian’ company which is a subsidiary 
of a foreign company as a result of & imation or dei of a foreign 
company subject to the condition that fifty one percent shareholders of the 
ainalgamating- or demerged foreign. company continue to be the 
shareholders of the amalgamated or the resulting’ foreign company.”. 
40. Amendment of section 80D.—in section’ 80D of the Income-tax 


‘Act, with effect from the 1st day of April, 2000,2° -~ 


(a) in sub-section (1), after clause Gi), the following proviso shall be 
inserted, namely; — i i 5 ipei tp inm 

"Provided that where the stim specified in sub-section (2) is paid to 
effect or to keep in forcc;an insurahce on the health of the assessce, or his 
wife or her husband or dependent parents or any member of the family in 
case the assessee is a Hindu undivided family, and who is a senior citizen, 
the provisions of this section shall have effect as if for the words “ten 
thousand rupees”, the words “fifteen thousand rupees” had been sub- 
stituted; GNU MEG as 

(b) in sub-section (2), the following explanation shall be mserted at 
the end, namely.— Bes os 

‘Explanation. — For the purpose of this section, “senior citizen" shall 


: have the meaning assigned to it in the’ Explanation to section 80DDB,’. 


41. Amendment of section 80DD. —In gection,80DD of the Income- 
tax Act, for sub-section (1), the following sub-section shall be substituted 
with effect from the 1st day of April, 2000, namely— .  , — 

-“(1) Where an assessce, who is a resident in India, being an individual 
or a Hindu undivided family has, during the previous year,— ` 

(a) incurred any expenditure for the medical treatment (including 
nursing), training and rehabilitation of a handicapped dependant; or 

(b) paid or deposited any amount under a scheme framed in this 
belialf by the Life Insurance Corporation or Unit Trust of India subject to 


have been entitled to carry forward 


a 
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the conditions specified i in sub-section (2) and approved by the Board i in this 
behalf for the maintenance of handicapped dependant, 
the asseasee ‘shall, i in accordance with arid subject to the provisions of this ` 
section, be allowed a deduction of a sum of, forty thousand rupees in respect 
of the previous year." - 

42. ASA of section BÜDDB.—In section 80DDB of the 
Income- tax Act, with effect from the 1st day of April, 2000, — . 

(a) for the word ' "incurred", the words “actually incurred” shall be . 
substituted; ys 

(b) for the, udi "fifteen thousand rupees”, ‘the words “forty 
thousand rupees” shall be substituted; . 

(c) after the proviso, the | following, proviso shall ‘be inserted, 


z quad Ric audit deann uses di ae 
reduced by the amount received; if any, wader an insürance from’ an insurer 
(E the medical treatment of the person roferröd to in clause (a) or clanse 
(b):, Tos 

zl Provided also that where His expenditure incurred is in respèct af tle." 
assesses or his dependant relative or any member of a Hindu undivided : 
family of the assesses and who.is a senior citizen, the provisions of this 
un E PEE. id 

words “sixty thousand rupees" had been substituted; . ' 
J dd): for the Explsnation, the folowing Esplanaion shall be sub- 
stituted, namely; — 2 
. "Explanation.— — Far the purposes of this section, — ` 
É (i). “dependant” means a person who is not dependant for his sopor l 
or mainteience on any person other than the ASSCESCE; 
Gi "insurer" shall haye the meaning ‘assigned to it in clause (9) of , 
section 2 of the Insureico Ace, 1938 (4 at 1838), — x 
(ii) “senior citizen” means -an individual resident in India who is of - 
. the age D ERO Rees or more at any time during the relevant previous - 
year’. 
. 43. Paten dient of. section 80G.—In séction 80G of the Tncome-tax 
oats i PRU e 
(a) iu sub-section (1), in clause ©, after the words, brackets, figüres , 
m and letters “ “or sub-clause (iihh)", the words, brackets, figures me lette 
oj i VAS icio Qi da be iid, TM : 
[072^ (b) in’ sub-section Q in clause (a), after sub-clause Gi), te 
y ` following sub-clause shall be inserted, namely: — n 
us ?(ihi) the Fund for Technology. Development aad Application sef up 
f by the Central-Government; or”; 
* (c) after sub-section (5A) and before Explanation 1, the following 
2 * sub-section shall be inserted, namely: — 
Ax R Notwithstanding amything contained i in clause (i) of sub-seo- 


vate 


i ` 


Ay 
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tion (5) and Explanation 3, an institution or fund which incurs expenditure, 
during any previous year, which is of a religious nature for an amount not 


‘exceeding five percent, of its total income in that ptevious year shall bs 


deemed to be an institution or fund to which the provisions of this section 
apply.”, 

44. Amendment of section 80HHA.—In section 80HHA of the 
Íncome- tax Act, in the Explanation, for clause (b), the following clause shall 
be substituted and shall be deemed to have been substituted with effect from 
the 1st day of April, 1978, namely:— - 

“(b) an industrial undertaking shall be deemed to be a small-scale 
industrial undertaking which is, on the last day of the previous year, 
regarded as a small scale industrial undertaking under section 11B of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951).". 

45. Amendment of section 80HHB.—In section 80HHB of the 


Income-tax Act, with effect from the 1st day of June, 1999, — 


he 


(a) in sub-section (3),— * - i 

(i) after clause (i), the "following clause shall be inserted, namely: — 

“(ia) the assessee furnishes, along with his return of income, a 
certificate in the prescribed form from am accountant as defined in the 
Explanation below sub-section (2) of section 288, duly signed and verified by 


7 Such accountant, certifying that te deduction has been correctly claimed in 
-accordance with the provisions of this section;”; — . 


Gi} in clanse (33i), for the portion beginning with the words “where the 


"Chief Commissioner” and ending with the words “may allow in this behalf", 


the words “within such further period as the competent authority may allow 
in this behalf, shall be substituted; 
- (b) after sub-section (3), the following Explanation shall be inserted, 
namely: — AC i ; 
‘Explanation.—For the purpqses, of clause (ii), - ithe expression 
“competent authority". means the Reserve Bank of India or such other 


: authority as is authorised under -any law for the time being in force for 


regulating payments and dealings in foreign exchange.. 
. 46. ; Amendment of section 80HHC.—In section 80HHC of the 
Income-tax Act,— 
` (a) in sub-section (2), with effect from the ist day of June, 1999, — 


G) in clause (a), for the portion beginning with the words “where the ` 
Chief Commissioner” and ending with the words “may allow in this behalf”, 


‘the words “within such further period as the competent authority may allow 
- in this behalf” shall be substituted; 


2 after clause (a), the following Explanation’ shall be inserted, 


‘Explanation. — —For the purposes of this clause, the expression 

“competent authority" means the Reserve, Bank of India or such other 

authority as is authorised under any law for the time being in force for 
regulating payments and dealings in foreign exchange.’; l 


i 
4 
ie 4 : I 


- D D 


` 2T t» a ` > 
a SM 





à ss subse con (44), the following su sub-section shall be inserted .- 


i = id ital be Woemed o have eta inserted wih efict fromthe 1st day al 


“April, 1992, namely: — . - 

. (4B), For the: pipoa. of ‘computing the total” income under 
sub-section (1). ‘or. sub-section" (14), any income not charged to tax under 
this Act shall be excluded”... ’ ' 

: 47. Amendment o ‘ection 80HHD. — In section 80HHD of the 
Income-tax Act, =. - S TS ae 
-(a) in stib-section B; viti effect £58 the ‘Ast day of Jue, 1599, =", 
: (i). for ‘the portion, beginning with -the words “where the Chief - 
Commissioner” and ‘ending with the Words “may | ‘allow in this behalf", the 
words “within such farther period ab the competent authority may | allow i in 
' this behalf" shall be substituted; > ' - 
: (i) ifie Bsplanatión shali bo numbered as Explanation 1 thereof and 
after Explanation 1 as 0 guunbegéd;, the following Explanation shall be 
inserted, namely:—}- - 


‘Explanation 2. —. A Paris A of this sub- -section, the expression ut 


. "competent authority” meaiig -the-Reserve Bank ‘of India -or such other 

„authority as is authorised under’ ,any.law for the time being i in force for 
E regulating payments and dealings in foreign exchange."; 

: (b) in sub-section (2A), for the: word: “Explanation”, ‘the woid and 
figure “eaplanation 1° shali be-dubatinted with effect from thè 1st day of: 
June, 1999; M MIELE 

(c) in sub-section (4), ‘With fect from the fat day of Api 2000, — 
"X after clause (9) the following clause. shall be inserted, namely: : 
~ “ (G) iubscripion t éqilyhares forming part of any eligible issue of 
capital made by à public compány;"; iu Meg 

Pes (8) ia the proviso fo the sor, braces and tens "diues (a) to ` : 
(Q7, the words, brackets. p cH (a) to (f)” shal be substituted; - 

: (d) aftér.sub‘section (5), "the foll sub-section. and Explanation ` 
shall be inserted with effect frdra the 1st ay.of April, 2000, namely: — 

zx "(5A) Whért any amount crédited to the reserve account under 
clause (6) of sub-section (1) has been utilised’ for subcription to any equity 
shares referred to.in clause (f) of sub-section (4) and either whole or any” 
part of such equity , sharés‘aré transferred or converted into money by the . 
asseasce at any timb within a-period of three -years from the date of their 
acquisition, the aggregate amount so utilised in respect of such equity shares 
dare uapiomed csoted eatem hae He omy 

sides A EE T 2 H 


e eei m nie 
555, (6) in gub-section (6), for tho words, brackets and figures "Exphima 


dv 


ve 


tion to sub-section-(2)”, the words, brackets and figures “Explanation 1 to ^ — 


rapection 2)” aha be substitated ith effect Gom the 18 day of June, -” 


TX 






t 
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"3 
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(Please fil m thus part m the cave the application is for revision of a Certificate of cnirolmic nt) 


‘ Number of cernficate of i 
F Enrolment t 
Grounds of Which revision n . ` 





sought 

The above statements are true to the best of my knowledge and belief 
Dite Ll— — os Signature, — 

Status 





For office use only 


pera EEL Ee 


* Please fill whichever ts appllable ,, EE 

Amount of tax payable .— — — ——. Dato by which to be paid 
. . Signature of the ottker 

tee aug the cerütiate 


Ea $ Acknowledgement 
(Panicahis ot Name and Address to be filled in by the appiraw) 
Recewed an applicsnon for Enrolment in Form Pt 3 from 
Name of the applicant 
Pull postal’ i ^ , . 





Note:- If the applicant covered by moro than one entry. m Schedule I to the Act, he should 
specify himself as falling -noder the entry where the rate of tax: the highest. 
Pease describe here fully the profession, trado and calling or employment m whkb you are 
- engaged ee ere 
2 ^ "E j FORM PT4 ` , . 
CERTIFICATE OF ENROLMENT g 
[See rule 4] —. 
No LLL. i Der . 
This is cerafy thar [engaged in the Profession/Tude/Calling 
known as/as a/employment with] mm l 
cad LL Sl A ee ILL 
owns/operates 
—————————— Am has been enrolled under de Rajasthan Tax on Professions 
Trades; Callings ‘and Employment Act,” 1999 
The hokter ot this crificate has additional places of work sat the following addreses - 


~ 











AY 


^ - The bokder of thus ceruficate shall pay the tax [at the rae of Rs o (in 

words) or such other rates as may be revised per amum on or before the 30* June ot every year! 

dr ssa a a E E ca EROS 

D C i E 1999. ‘ 
Seal. 
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CERTIFICATE TO BE FURNISHED BY A PERSON TO HIS EMPLOYER 
[See rule 8] 





I (Name) (address) hereby cents that ; 
{ am engaged im the professton/trade/calling of mmm Spetified in emirs F 
———————————— of the notification issued under the Rajasthan Tax on Protesskun lenkes 
Callings and Employments Act, 1999, and.the rate of tax payable by me under the sai entry namely 

R$ —__________ sper annum is more than the rate of tax a hy me under 
Dotificauon No — dated m respect of my employment wilh 


Name of the employer) 


























(us address) d i 

I shall get myself càrolied and stall pay tho tax. 
I also crtfy 
ICI ARN RC LAC 

l have got myself enrolled under enrolment certificate ` 
No = = x 5 
date and/have paid the nax/shall pay the tax 4. 
Place 
Dato Sygnatuie 
e : FORM.PT 6 


CERTIFICATE TO BE FURNISHED BY A PERSON WHO 
Ig SIMULTANEOUSLY. ENGAGED IN EMPLOYMENT OF MORE THAN ONE 


I 
(name) ` (address) 

hereby, certify thai-] am cagaged in employrents wih tbe following employers tamel ~2 
Name of Address of the Registranon No. ~of employer i 

the ee T 

employer 


























Cernficate No 
Dated 
Place - 
Date = 
Signature 
Noe — Strike out whichever 53 not sppheable! 
E FORM PT 7 
- » Return 
. [See rule 10] " 
Profession Tax ' Permd S 
i From To A ? 
Registration à - E 
Certificate 5 E G - 
' No i 4 
' Name and address a . Š 
Employees whose monthly No.of ' Rats of Amount of tax 
x Employees Tax deducted ` 


1. Rs. 3001/40 Rs. 5000- ` 


t 


4, Rs. 80001/- to Rs 15000. 
§ Rs 1500l/and above 


3 
i 
g 
H 


Total amount paid . Amount Date 
The’ above rutement are trus to the best of my knowledge and belief. 
Enclosed ‘copy of challan $ 














Date 

Piace DM cil 
ACENOWLEDGEMENT 

Received return for the penod LL LL LLL 0 


alone with challan amountmg:to Rs 
$ Signature of the officer/offiial 


Ag 


To 











Registraton Certficate No . E 

Gf any) d 

(a) Wherées being lable to registration you kave detivenuely geni false information m your 
application under section 6.- 

L hereby give you nonce to sind ia’ person or through an autborisd representative and show 
cause why a penalty not éxcesdiog rupees one thousand should not be oposed upon you under sub- 
«cuon (7) of secnon 6, 

e (b)- Whereas I am not satisfied “that the remem fornished by ypu for the month/penod 
is/are correct: and complete; ; “ 

j pecon or 





through an udionscd representative, along 
other eiydeace in support of your retums. i 
- íc) Whereas you have failed. so got yourself repusteced/having been registered you have tailed 











personally or through an authorised representative on hs - 
Hia » = Nk E E 
Place quo =~ 
^. par " UU tg Dosgnation 
FORM PT 9 
NOTICE FOR SHOWING CUASE TO AN EMPLOYER OR A PERSON LIABLE TO 
REGISTRATION/ENROLEMENT 

S LE. [See rule 15] v 

To + tp E : iib 





Whereas being liable to registracon/enroimen onder secoon 6 of the Rajasthan Professmns, 


x . LI (Address) Sue o. 
p uos ou eM 


You are hereby given given nonca wo to show-cause why a penalty not exceeding rupees ten for emh 
day af such delay shoukt not be mposed on you. according to- law 
Please take notico that the cause Sepia cwn iy you will be heardby the undersigned on 








` 
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Seal 
Place n - Signature ——— — —— 
Date Designation qlee see 
Note — Strike out whichever is not applicable 
` FORM PT 10 
ORDER OF ASSESSMENT OF AN EMPLOYER 
[See rule 16) 


-Name ot the employer Date 
Address of the employer Date 
Registration certificate No Date 
Period of assessment from Date z ! T 









































To 
Employees whose monthly As in the employer's retum As determimed in 
salaries or wages are- accordance with 
notficanon issued 
under section 7 
No of Rate Amount No of Rate 
Employees of tax ~of tax Employees ol tax 
deducted deducted 
1 Rs 300/- or less | 
2 Rs 3001/-to Rs 5000/- 
3 Rs 5001/- to Rs 8009/1 
4 Rs 8001/to Rs 15000/- 
5 Rs 150001/- and above 
Grand total » 
Order 
Seal 
Place Signature 
Date Desigration : 
FORM PT 11 
NOTICE OF DEMAND FOR PAYMENT OF TAX/ 
INTEREST/PENALTY, 
ʻ [See rule 17] 
RC No 
EC No 
To ' 








Take nonce that the tax payable by you for the pernod from to 
has been determmed by Assistant Commissioner of Commercial Taxes/ Commercial 














Taxes Officer/Assistant Commercial Taxes Officer —————— Cirle 
Place Under the order No 2 dated of R« 
A penalty of Rs —________. of interest of Rs has also 








been imposed under section ————_—_ 

2 You are hereby directed to pay the total amoum ot Rs 
Tresury within. 15 days from the date of receipt of this nouce 

3 If you do not pay the-4mount as directed above, t wul be, recoverable as an arrears ot 
land revenue under secbon 15 of the Rajasthan Tax on Professions, Trades, Callings and Cmployement 
Act, 1999 ' 

4 If the amount is not paid as directed above without reasonable cause, you will also be hable 
to pay interest under section 10 and penalty under section 11 of the Rajasthan. Tax on Professions, 
Trades, Callings and Employment Act, 1999 ur 

5 Any appeal/revision against the order must be presented to the Deputy Commissioner 
(Appeals), Commercisl Taxes/ Tax Board within ome and m the manner as lard down m section 19 
or 20 of the Rajasthan Tax on Professions, Trades, Caliings'and Employments ACt, 1999 

Place * 

Date 


into Govemmnt 











Designation 








e 


* Signature 12 


“y 
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Governwert of Rajasthan 
‘ Cominercial Taxes Department 

7^ FORM PT 12 
[See rule 18 & 20] 





PART-I (To be retamed im the treasury) 

PART-I (To be sent to the authority concerned) 

PART-III (To be sent to Accountant General) 

PART-IV (To be sent m the assessing authority) 

PART-V (To be retained by the tax payer) 

——— ————— Profession Tax : 

Receipt under*the Profession Tax Act E 

Invoice of the tax paid into Treasury/ Sub-Treasury for the period 





FORM PT 13 
NOTICE OF HEARING TO A PERSON 
` WHO HAS FAILED TO GET HIMSELF ENROLLED 
[Sec rule 21] 


To 





* (a) Whereas I am sansfied that you are [table to payment of tax and enrolment under section 
5(2) of the Rayasthan Tax on Professions, Trades, Callmgs and, Employment Act, 1999 

And whereas you have failed to get yourself enrolled and ‘to pay the tax due trom yw 

You are hereby given notice to appear in person or through an authorised Tepresentanve on 
at - before the undersigned wifh.accounts, registers, documents and 
other evidence as have been mainfamed by you 

"(b) Whereas I am satisfied that being lmbie to enrolment you have delibertely given talse 
mformabon m tbe aspplicanon submitted under section 6; n 

You are hereby’ given notice to appear in person or through an authorised represematne on 
x before the undersigned and show cause wh a penalty not exceeding 
Tapecs one thousand should not be imposed upon you. 


D 
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Seal d 

Place Ll i Signature 
Dat IL Designation 
Note — Strhe out whichever is not applicable 


FOBM PT 14 
NOTICE OF DEMAND TO A PERSON 
WHO HAS FAILED TO GET HIMSELF ENROLLED 
[See -rule 21], 
To 





Whereas the proceedings against you under rule 21 have been disposed of on 
and a demand of Rs __________ has been created as payable by you m respect af the pered 


You are bereby directed t pay the sud demand within a period of 15 days of the receipt of 
ttus nonce, failing which appropriate action will be taken agamst you for the recovery of the demand 
Seal 
Pface^ LL Signature 
Date ' Designation 
FORM PT 15 
APPEAL/APPLICATION AGAINST AN ORDER OF 


PRESCRIBED AUTHORITY/APPELATE AUTHORITY 
(See rule 23] 


eu een re pee 
G) Registraton Certificate No ne Emo 
Cernficae No LL i 
(an) qae Me Employer and * 


(ui) Sue of Profession, Trades, Calling, 
etc 

(iv) Location and 

fv) Penod involved under impugned orders agamst which 
Apa Renn, ts preferred 1 6. 


(v) um Name of the wuboray who parsed te mupogied order 
(a) Date of the passing of the impugned order 


(b) Date of service of Nottco of 
— (c) Amount of 

(D Tax 
Amount of 

u) — Penalty £ 
Amount of 

(tu) — Interest 
Total 

(e) Amount of admitted ok 

















f tax 
() Amo pad (I) 
Tax 





(g) Amount of dispute 





iw 
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Grounds - = 
A certfied copy ot the impugned order 1s attached 
E^ The above statement is true to the best of my eee and belet and the rax penalty and 
merest payable by me has been ped in full : 
Place s Sunature. ot 
appellant/applicant f 
+ Dato maam 
Status 





FORM PT 16 i 
NOTICE TO AN EMPLOYER OR A PERSON FOR RECTIFICATION 
ai . [Seo nie 24] 
To - r 


Registration certificate No n= Enrolment certificate: No 

Whereas in appears that’ m the — order, dared the 

for the penod from ——____ tio m 
your casc there is the following mistake, namely.- 


Whereas it has been noticed tiat you have been underassossed to the tax payable by ou under 
$ Rajentan THE oa regen cire cale e DERE ACi, 1999, for the period trom 


i 
d 








. aufbonsed represengpe at the office of tho underngaed at — — on 
of M — i 





* Seal 4 
e Piace ——___ » Stgnature 
à Due 2 : Designation 
Note +s. | The portion inapplicable shall be strock-ou wherever necessary. 
FORM PT 17 
REFUND ORDER 
.(Under the Rajasthan Tax on Professions, Trades. Calings and 
Emplpyments Riles /1999 . 
[See rule. 2523] 
(Omutted) 
3 FORM PT 18 
^ s 0. [Se nme 25) | 
REFUND ORDER 
(Origmal to be given to the employer/person and, counmerfod to be remmed by the 
prescribed authority) 
Book No' 





Refund Adjustment Order No mm 
Dit epee eter es nie 40) ef dd seen aah fiat Trades 
Calimgs and Employment Rules, 1999) 


———— 
1 Certified ust wrth reference to the assessment record i0 _____ (Name ot 
oe ee ee RC -No . .. . . of Circle tor pernod trum 
—————— —, that a refund of Rupees — —— (mn o words) 

ade Goal fe aede uq 
2. Certified that the -tax, penalty or interest or demand concermng which thus refund is allowed 
has been: credited mio the tresury/band under Challan No ——— —— — dated 














i 
- ` 
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Certified that no. retund order regarding the sum in question has previously been granted 
and PR order ob retund has been entered on the original assessment order and the Jematul and 


collection register 
4 Thus retund will be adjusted towards the amoun of Protessional Tax dues from ih. sal de ier 


for the period. from ——___ st Sor auy subwquenr inonih! 











quarter/\ ear 
(Seal ot Preseribed. Authority) Signature 
of Prescribed Authority 
Place 
Date 
FORM PT 19 
INTIMATION OF ACCEPTANCE OF A SUM BY WAY OF COMPOSITION OF AN 
OFFECE 
[See rule 26] 
To 








Whereas (Name) 
Shri c _ Shin soos behalf o! Messis 
: (Address) z bolding Registration. Coi- 
tificate No /Enroiment Ceruficate No dated nm is chaei with an 
offence(s) under Section 23 of the Rajasthan Tax on Professions, Trades, Callings and Empkoynwnts 
Act, 1999, I|] e foe MEA and whereas the aid Shi 
{Sbr on behalf of Messrs 
Toques(s) that the saxi offence(s) may be compounded under secnon 28 of the Mad 




















Act,’ 
Now, therefore, I in exerewe of the power conferred on/delegated to me by sectun 28 teal 
with rule 26 of the Rules. accept from Shr/Messrs 
(Rupees 


— —— — a sum of Rs 
composiuon of the said offence(s), 
Provided- 7 " 
(a) the said sum is paid into the treasury at not later than 


and > 
(u) the said Shr/Measrs produces before the Prescribed Authority the receipted 
challan in Form PT 12 in proof of such payment not later than ————— and report the taut 
to me by the —_____ . 



































Seal : 
Place: ———— Signature 
Date — — Designation 
FORM PT 20 
[See ruk 28] 2 
K who am/m E 
of wbo is employer bokding a Registration 
Certificate No oH dated hereby appoint — Shri 
who i 
^my relanve 


“a person regularly employcd by melho mud? — 


ta legal practitioner ? 
“a Chartered Accountant 








*a Sales Tax Practitioner 


to attend an “my behalf/behalf of the 
saxi ë 

before 
Acv Rules/m the procesdings (describe the proceedings) before the said 





(State any of the Autborry under the 
State the designation 








only) by way at . 


^w 


^ 


^ 


x The Maharashtra Regulation of Marriage Bureaus and 
PART VI ‘Registration of Marriages Act, 1998. 101 

(e) "parties" means the husband and wife whose marriage has been solemnized; 

^ (f) "prescribed" means prescribed by rules mede under this Act; 

(g) "register of marriages" means the register of marriages maintained under this 
Act; 

(b) "register of marriage bureaus” means the register of mariage bureaus main- 
tained under this Act; 

() "Registrar" means a Registrar of marriage bureaus and marriages, appointed 
under this Act; 

(j) "Registrar General" means the Registrar General of Births, Deaths and Mar- 
riages, appointed by the State Government for the State of Mahareshtra under the Births, 
Deaths and Marriages Registration Act, 1886 (6 of 1886). 

3. Appointment of Registrar of marriage bureaus and of marriages.- (1) The 
State Government may, by notification in the Official Gazette, appoint as many persons, 
as it thinks necessary to be the Registrar of Marringe Bureaus and Marriages, for such 
Brea or areas as may be specified in such notification. 

(2) The Registrar shall exercise such powers and duties as provided by or 
underthis Act and shall work under the general supervision and control of the Registrar 
General and the Government. 

4. Marriage bureans and marriages registered.- from the daie of comig ins 
force of this Act, every marriage bureau and every marriage in the State shall be 
registered witb the Registrar of bureaus and marriages. 

5. Registration of marriage bureaus,- (1) Any person or group of persons 
desirous of conducting or running a marrige bureau shall apply for registration of such 
marriage bureau to the Registrar, in such manner and alongwith such fees and documenis 
as may be prescribed: . 

Provided that, the marriage bureaus existing on the date of commencement of this 
Act shall apply for-registration within a period of three months from the.date of such 
commencement. ' 

(2) The Registrar. shall, on receiving an application under sub-section (1), after 
scrutiny of such: application and verifying the préscribed documents, register -such 
marfiage bureau and grant a certificate of registration to such bureau, in the prescribed 
form. The registration certificate so granted shall be displayed prominently- -by such 
bureau in its registered office premises. — . bas 

(3) In case an application for registration in not made in the prescribed manner 
or is not in compliance with the prescribed requirements, the Registrar may, for reasons 
ip be recoiled writing, refiiea to registar sach marriages oreka; bct vig tow applisant 
an opportunity of being beard.. | 

(4) Bvecy much marriage bursat aball renew its registration after every two years 
from the date of grant of such:certificate, on phyment of the prescribed renewal fee: and 
the Registrar shall renew the certificate in the same manner, as leid down under sub- 
section (2). 

(5) No marriage bureau shall carry on or conduct its sctvities as the marriage 
burean, except at its registered Office: Gr place es specified in the registration certificate 
granted under sub-section (2). 

(6) Every marriage bureau shali conduct its activities as such bureau iar as 
per the terms and conditions of the registration granted under sub-&ection (2); and 
contravention or non-compliance by a bureau with any of the provisions of this Act or 
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the rules made thereunder or the terms and conditions subject to which the registration 
has been granted, shall make the registration of such burean liable for cancellation and 
shall also constitute an offence making the bureau liable for punishment as provided in 
sub-section (2) of section 12: ii 

Provided that, registration.of a bureau shall not be cancelled without giving a 
reasonable opportunity, of being-heard, to the concerned bureau. 

(7) Any person or bureau aggrieved by the order of the Registrar refusing to 
register or renew the registration of the bureau or cancelling the registration may, appeal 
against, such order to the Registrar General, in the prescribed manner, and the provisions 
of sections 7, 8 and 9 relating to appeal against the order of refusal to register a marriage 
Shall, mutatis mutandis, apply to’ such appeal ` - $ 3 

6. Duty of husband to submit memorandum for registration of marríage.- (1) 
(a) On solemnization of a matriage, it’ shall be the responsibility of the husband to 
present, within a period of ninety days from the date of the solemnization of the 
marmage, a memorandum in the prescribed’ fori] before the- Registrar within whose 
jurisdiction the husband ordinarily resides or where cither one of the parties ordinarily 
reside; ; i : 

(b) the parts and three witnesses to the marnage shall appear in person before 
the Registrar and sign the memorandum; ; ‘ 

(c) the memorandum shall be accompanied’ by such fee and other documents as 
may be prescribed; i i f i DE 

(d) the Registrar before whom the memorandum is presented shall, after vezifica- 
tion of the identity of the parties and the witnesses in the prescribed manner, register 
the marriage in the register of marriages; iy Y E 

(e) on regsstration of the marriage, the Registrar shall issue certificate of registra- 

tion of marriage to the parties in the prescribed form. i 4 ; 
d (2) Any marriage which is not registered within the time limit specified in sub- 
section (1), may be registered as provided in the said sub-section, by the Registrar within 
whose jurisdiction the parties ordinarily reside, on submission of the memorandum 
within & period of one year from the date of the marriage, along with such penalty, not 
exceeding rupees one bundred, as may be prescribed: M ' 

- Provided that, any marriage which is not registered as provided under this sub- 
section may, subject to the provisions of sub-section (1) of section 12, be registered at 
any time as provided in sub-section (1), after charging a penalty not exceeding mpees 
five hundred, as may be prescribed. : 5 

(3) Notwithstanding anything containéd in thus section, any marriage which is 
solemnized before the coming into force of this Act and a period of not less than one 
year has elapsed: since its solemnization, and which for any reason has not been 


registered, may be registered presentation of a memorandum along with a penalty of 


one hundred rupees, in relaxation of any of the provisions of this section: 


T. Power to refuse registration and report to Registrar General.- (1) Where the 
Registrar, before whom the memorandum is presented under section 6, on scrutiny of the 
documents submitted with the memorandum or, on the other facts noticed or brought to 
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: (a) the marriage between tho parties is not performed in accordance with the 
personal law of the parties; or 

(b) the identity of the parties or the witnesses or the persons testifying the identity 
of the parties and the solemnization GRE marriage is no! established beyond reasonable 
doubt or | 
(©) tho documents tendered before him do not prove the marital sinus of the 
parties; 

i he may, after hearing the pertes and recording the reasons in writing, refuse to 

River (op inge Vnd many, 

- (i) call upon tbe parties.to produce such further information or documents as 


denied diesel? for establishing the identity of the perties and the witnesses or 


compctness of the information or documents presented to him, and for that purpose direct 
the. parties to appear before him with the required further information or documents on 
any other date as may be mutualy fixed; or 

' (iif deemed necessary, also refer the papers to the local police station within 
whose jurisdiction the parties-reside, for verification, and direct the parties to appear 
before him on any other date as may be mutually fixed. 

; (2) Where on further verfication as provided in sub-section (1), the Registrar is 
satisfied that there is no objection to register the marriage, he may register the same. If 
in the opinion of the Registrar, the marriage is not fit for registration, he may pass an 
order of refusal in writing, recording the reasons therefore and then refer the matter, with 
all the relevant record and his report in the matter, to the Registrar General, within a 


«period: of«seven days, from the date of the order of such refusal. 


_ 8. Appellate powers of Registrar General.- The Registrar General, on receiving 
the reference under section 7 from the Registrar, shall, within a period of one month from 
the date of receipt of such report, after giving an opportunity to the parties concerned 


 : of being heard, :pass-an order, after recording the reasons in writing, either directing the 


Registrar to register the marriage, or confirming the order: DDR Replat at resizing to 


‘register the marriage. tua 4s 
taa » 9, Appeal from order under section 8.- The person or party aggrieved by the 


order of the Registrar General under section 8 refusing to register the marriage under this 


"Act may, within period of thirty days from the date of the order appeal against such order 
‘to the District court, within the local limits of whose jurisdiction the Registrar of 


Marriages has’his office, and. tbe decision of the District Court on such appeal shall be 


: final, the Registrar-of Marriages before whom the memorandum was presented under 


section 6-shall act intconformity with such decision. i 
10. Non registration not to invalidate the marriage.- Subject to the provisions 
of section 9; no marriage’to which this, Act applies shall be deemed to be invalid solely 


for the reasons that it has not been registered under this Act. 


I1. Responsibility of. employees etc., of verfication of marriage registration 
certificate.- No employer or a Government or Semi-Government Authority or Company, 
or Public Sector Undertaking’ or Local Authority shall tarry out any change in their 
office record or in any office documents, such as change in the marital status or change 
of nomination, etc. of its employee or in their dealings with any person, customer or 
client, unless the employée or, as the case may be, the applicant, applying for carrying 
cut or recording of such ‘change, submits a certified copy of the Marriage Registrenlon 
Certificate granted Ünder séction; $ Bf this Act. 
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12. Penalty for neglecting to comply with the provisions of section 6 or of any 
other section or for making false statements in memorandum.- (1) On solemnization. 
of a marriage,- - - : ` 

(a) if the husband fails to submit a memorandum as provided under section 6, 
within the time limit specified therein, or 

(b) if the husband or the wife makes any statement or declaration in such 
memorandum which is false in any material particular, or submits any documents or 
papers which he or she, as the case may be, knows or has reason to believe to be false, 
the husband or the wife, as the case may be, shall be guilty of an offence pumshable 
with fine which may extend to one thousand rupees. ; ; 

(2) Any person on bureau or party who contravenes any of the provisions of this 


Act, shall on conviction, be punishable with fine may which extend to five thousand ` 


rupees or, with simple imprisonment which may extend to six months, or with both. 
.. 13. Sanction for prosecution.- No prosecution for'en offence punishable under 
this Act shall be instituted except by an officer authorised by the Registrar General, by 
general or special order, in this behalf. 
; 14. Register to be open for public inspection and coples of certified extracts 
to be given.- (1) The register maintained under this Act, on application made to the 
Registrar and on payment of such fees as may be prescribed, shall, at all reasonable 
times, be open for public inspection. 


police station within whose jurisdiction, the parties ordinarily reside, for 
action under the provisions of the Child Marriage Restraint Act, 1929 (19 of 1929). 
“16. Registrar to furnish duplicate copy of the registration certificate to the 


Registrar GeneraL- When the Registrar registers a marriage under this Act, he shall . 


immediately thereupon send a duplicate copy of the registration certificate, to the 

17. Registrar to be public servant.- Every Registrar and every employee in the 
office of the Registrar shall, while acting or purporting to act in pursuance of any of the 
provisions of this Act, be deemed to be a public servant, within the meaning of section 
21 of the Indian Penal Code (45 of 1860). oe 

18. Indemnity to persons acting under this Act.- Ng suit, prosecution or other 
legal proceeding shall be instituted against any person for anything which is in good 
faith done or intended to be. done under this Act or rules made 'thereunder. 

19. Power to make rules.- (1) The State Government may, by notification in the 
Official Gazette, make rules for carrying out the purposes of this Act. 


$% 
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(ii) the documents to be''submitted therewith by the applicant; 
(iii) the amount' of fees for grant'of and renewal of, such registration; 
(iv) the form of certificate of registration to be granted to a marriage bureau 
and the terms and conditions subject to which such registration may be granted; and 
(v) the manner and procedure of filing an appeal to tbe Registrar General; 

(c) (i) the form of the memorandum for registration of a marriage and the details 

of the witnesses and the priest to be specified in the memorandum; 
(ii) the amount of fee for such registration; 
(iii) the form of certificate of registration of marriage; 
(iv) the amount of penalty for late registration; 

(d) the form of application and the fees for grant of a copy of the extract of the 
register of marriage bureaus or the register of marriages maintained under this Act; 

(e) any other matter for which rules may be made under this Act. 

(3) Except when rules are made for the first time, all rules made under this Act 
shall be subject to the condition’ of previous publication. 

(4) Every rule made under this Act shall be laid as soon as may be, after it is made, 
before each Hosuse of the State Legislature while it is in session for a total period of 
thirty days which may be comprised in one session or in two successive sessions, and 
if, before the expiry of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision in the Official 
Gazetje,the rule shall from the date of poblicatión in the Official Gazette, of such 
decision, have offect only in such modified form or be of no effect, as the case may be, 
so however that, any such modification or annulment shall be without prejudice to the 
validity of anything previously done or omitted to be done under that rule. 

` 20. Savings.- This Act shall not apply to marriages contracted under the Special 
Marriage Act, 1954 (42 of 1954), the Indian Christian Marriage Act, 1872( 15 of 1872), 

or tbe Parsi Marriage and Divorce Act, 1936 (3of 1936). 
21. Repeal Bom. V of 1954.- The Bombay Registration of Marriages Act, 1953, 


` is hereby repealed. Notwithstanding’ such repeal, any marraige registered or any action 


taken by the Registrar, under the provisions of the said Act before such repeal shall be 
deemed to have been validly registered or, e$ the case may be, taken under the 
corresponding provisions of this Act. 

22. Power of Government to give directions.- The Government may, from time 
to time, issue such directions not inconsistent with the provisions of this ACt, to the 
Registrar and the Registrar General, as it may think fit in this regard for the effective 
and smooth implementation, of the provisions ‘of this ACt; and the Registrar and the 
Registrar General- shall, be bound to follow such directions. 

' 23. Power to remove diffizulty.- (1) If ariy difficulty arises in giving effect to the 
provisions of this Act, tha State Government may, by order published in the Official 
Gazette, give such directions, not inconsistent with the provisions of this Act, as appear 
to it to-be necessary or expedient for the purposes of removing the difficulty, 

(2) No order under sub-section (1) shall be made after the expiry of two years from 
the date on which this Act comes into force. 
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'The following Act of Maharashtra Legislature received the assent Of the Governer 
on 20th Apri, 1999 and was published in the Maharashtra Government ' Gazatte; 
Extraordinary, Part VIII dated 20th April, 1999. ` 
! _. MAHARASHTRA ACT NO. XXI OF 1999 


“Aa Act fiber t amend the Code of Criminal Procedure, 1973 în appli | a 


tion 10 the State of Maharashtra, - , 
WHEREAS tus Government of Maharaihira Las announced a liy for women 
with a view to promote of welfare of women; 
AND WHEREAS for iniplomentaiion of, the, ssid policy: the, Orini af 


; . Maharashtra has, inter alia, decided to suitably amend tbe the provisions óf the Code 


of Criminal Procedure, 1973 (2 of 1974), in its application to the State of Maharashtra, 


providing for. raising the ceiling on maintenance allowance ‘payable under section 125 — 


of the Code, payment of interim maintenance allowance and payment of lump-sum 
maintenance allowance for.a specific period in lieu of monthly payment of maintenance 
allowance for that period, in deserving cases, where the applicant is a-wife; . 

i AND WHEREAS it is expedient further to amend the Code of Criminal Procedure, 


1973 (2 of- 1974),. in its application to the State of Maharashtra, ` for.the purposes 
aforesaid; At is hereby enacted in the pu eie Year, f the Republic’ of India as. 


follows:- .. 

muc Shorties This Aci may pe cat thi Cole of CHimial.Prociure 
(Maharashtra Amesidment) Act, 1998, = 

: 72. Amendment of section 125 of Act II of-1974.- In section 125 of the Code of 
Criminal Procedure, 1973 “in its application, Jo the State of Maharashtra- ereina 
referred to as,"the said Code"). .. k v. a 


OR We. RJ m t 


(a).in sub-section (1), ` as Pp cT . - 


- @)-for the words "ot Gere Š ndr rji ‘the words "p exiceding - 


- fifteen hundred rupees", shall be’ substituted; : a o$ 


(i) before thé existing proviso, the following provisio shall E inosine, “namely i 
"Provided that, the „Magistrate on -an application or, submission: bemg made,“ 
supported by aa affidavit by the person lio nus applied fdr the mainteáance únder this se; 
sub-section, for payment of interim mainicnance, on being satisfied that,there is a prima - 


dA" 


{e 


“facie ground for inaking’ such order, may direct tho pézson against whoni the application nr 


for maintenance has. been made, to pay '& feasonable- amount by vway 7 of interim 
maintenance to the applicant, pending the final disposal of the maintenance ‘application: 


Provided further that, such ordér for payment of interim maintenance mày, in an j 


^ appropriate case, also be made by the Magistrate ex-parte, pending service of nofice of - 


YA. 


be modified 'or even cancelled after the respondent i is heard i fn the matter: 


Provided also that, subject to thé ceiling laid dowa un ihis sub-section, the ^: 


amount of interim maintenasce shall, a fr as pacicable, be mt leos than thirty per 
cent. of the ihonthly income of the respondent."; ~ : 

tá (i) n. te existing pioyiso, for the words "Provided thai ine Words "Provided 
,also that" shall be’ ‘Substituted; 5 

A (b) ‘after sub-seétién (2),.the following sub-section shall be inserted, Gimeiy: - 


"(2A) Notwithstanding anything otherwise contained in, sub-sectioris (1) and (2), - 


where an application is made by the wife under clause (a) of sub-section (1) for the 
maintenance alovense, the applicant may: ‘also, seek rélief that the order may be made 


" MD ho 


teh 
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for the payment of maintenance allowance and the Magistrate may, after taking into 
consideration all the circumstances obtaining in the case including the factors like the 
age, physical condition; economic condition end other liabilities and commitments of 
both the parties, pass an order that the respondent shall pay the maintenance allowance 
in lump-sum in-lieu of the monthly maintenance allowance, covering a specified period, 
not exceeding five years at a-time, or for such period which may exceed five years, as 
may be mutually agreed to, by the parties"; ^ ~ 

(c) in sub-section (3),- ^ 

(1) after the words "so ordered” PE E ney TAIE E "either under 
sub-section(1) or sub-section (2A), as the case may be,” shall be inserted; 

(ti) after the words "each month's allowance” the words "or, as the case may be, 
the lump-sum allowance to be paid in lieu of the monthly allowance’, shall be inserted, 

3, Amendment of section 127 of Act II of 1974.- In section 127 of the said Code,- 

(a) in sub-section (1), in the proviso, for the words “five hundred rupees” the 
words "fifteen hundred rupees” shall be substituted; ' 

(b) in sub-section (4)- - ^ 

G) for the words "monthly allowance", aea codue A3 de Fit ue the 
words "maintenance allowance" shall be substituted; 

Gi) after the words "monthly allowace", where they occur for the second time, the ' 
words “or, as the case’may be, the lump-sum allowace” shall.be inserted. 


_ THE MAHARASHTRA RECOGNITION OF TRADE UNIONS AND PRE- 

VENTION OF UNFAIR LABOUR PRACTICES (AMENDMENT) ACT, 1997. 

The following Act of Mahrashtra Legilsture received the assent of the Governer 
on 20th April, 1999 and was published in the Maharashtra Government Gazette, 

Reacts eet V fafo 20th Apl; 199.. 
. MAHARASHTRA ACT NO. XXII OF 1999, 
An Act to amend the Mahrashtra Recognition of Trade Unions and Preventing 
, of Unfair Labour Practices Act, 1971. 

WHEREAS it is expedient to amend the Maharashtra Recoguistion of Trade 
Unions and Prevention of Unfair Labour Practices Act, 1971, for the purposes hereinafter | 
appearing; Tt-is hereby enacted in ‘the’ Forty-eighth Year of the Republic of India as 
follows ^: 

'* 1. Short title.- This Act may bè called the Maharashtra Recognition of Trade 
Unions and Prevention of Unfair Labotir Practices (Amendment) Act, 1997. 

2. Amendment of section 3 of Mahi I of 1972.- In section 3 of the Maharashtra 
Recognition of Trade Unions and Prevention Unfair Labour Practices Act, 1971,- 

(a) for clause (5), the following clause shall be substituted, namely:- 

* "(5) "employee", in relation to an industry to which the Bombay Act for the time 
being applies, means an employes as defined in clause (13) of section 3 of the Bombay 
Act, and in any, other case means a workman as defined in clause (s) of section 2 of the 
Central Act, and a sales promotion employee as defined in clause (d) of section 2 of the 
Sales Promotion- Employees (Conditions of Service) Act, 1976 (II of 1976);"; 

(b) for clause (18), the following clause shall be substituted, namely:- 

"(18) words and expressions used in this Act and not defined therein, but defined 
in the Bombay Act or, as the case may be, the Sales Promotion Employees (Conditions 
of Service) Act, 1976, shall in relation to an industry to which the provisions of the 
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Bombay Act apply, have the meanings assigned to.them by the Bombay Act or, as the 
case may be, the Sales Promotion Employees (Conditions of Service) Act, 1976 (11 of 
1976); and in any other, case, shall have the meanings assigned to them by the Central 
Act or, as the case may be, the Sales Promotion Employees (Conditions of Service) Act, 
of 1976. 


THE MAHARASHTRA LAND REVENUE CODE (AMENDMENT) ACT, 
1999 

The following Act of Maharashtra Legislature received the assent of the Governer 
on 21st April, 1999 and was published in the Maharashtra Government Gazette, 
Extraordinary, Patt VIII, dated 21st April, 1999. 

MAHARASHTRA ACT No. XXIII OF 1995. 
An Act further to amend the Maharashtra Land Revenue Code, 1966. 

WHEREAS both Houses of the State Legilature were not in session; 

AND WHEREAS the Governor of Mahrashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further to amend 
the Mahrashtra Land Revenue Code, (Mah XLI of 1966) for the purposes hereinafter 
appearing; and, therefore, promulgated the Maharashtra Land Revenue Code (Amend- 
ment) Ordinance, (Mah. Ord. IV of 1999) on the 1st March 1999; 

AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
State Legislature; It is hereby enacted in the Fiftieth Year of the Republ of India as 
follows: ` 

1. Short title and commencement,- Q) This Acti may be called the Maharashtra 
Land Revenue Code (Amendment) Act, 1999. 

(2) Ik shall be ‘deemad to bnve come into Axes On the Ist March 1999. 

2. Amendment of section 47A of Mab. XLI of 1966.- In section 47A of the 
Maharashtra Land Revenue Code, (Mah. XLI of 1280) (hereinafter referred to as "the 
principal Act’),- 

(1) in sub-section 2),- 

(a) for the portion beginning with words "the limits of Greater Bombay” and 

-ending with the word “Solapur” the following shall be substituted, namely:- 

"the limits of Mumbai Municipal Corporation area exclüding the area of the 
Mumbai City District or any other municipal corporations area” shall be substituted; 

(b) for the words "three times" the words "five times" shall be substituted; _ 

(2) in sub-section (3), for the words "three times" the words "five times" shall be 
substituted; i 

(3) in the Explanation,- 

(a) in clause (1),- 3 

(i) for sub-clauses (a) and (b), the following Shall be substituted, namely:- 

"(a) “Mumbai Municipal Corporation" means the Mumbai Municipal Corporation 
constituted under the Mumbai Municipal Corporation Act (Bom. III of 1888); : 

(b) "any other municipal corporations" means all the other-existing municipal 
corporations, constituted under the City of Nagpur Corporation Act, 1948 (C.P. and Berar 
II of 1950.); or the Bombay Provincial Municipal Corporation Act, 1949(Bom. LIX of 
1949), as the case may be;"; 

(ii) in sub-clause (c), for the words and-firues "the Mahrashtra Municipalities Act, 
1965 (Mah.XL of 1965)" the words and figures "the Maharashtra Municipal Councils, 


»* 
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affiliated until the University otherwise directs , and 

(1i) cease to be affiliated to the University of Calcutta or any other University 10: 
which they may have been affiliated before the said date - 

(b) amy Teacher, Principal or member of the Governing Body of any such college 
holding, by virtue of his being such Teacher, Principal or member, any office in or under the 
University of Calcutta or any of the authorities of the said University, shall cease to hold 
such office, and the vacancy so Caused shall be deemed to be a casual vacancy for the 
purposes of the Calcutta Unrversity Act, 1979 (West Ben. Act 38 of 1979), 

(c) no college or institution situation with the local limuts of the jurtediction of the 
University, but not admutted tc tts privileges, shall be associated with, or be admitted to the 
privileges of any other university except with the previous approval of the State 
Government ", 

4. Amendment of section 7.- For clause (4) of sechon of the principal Act thc 
following clause shall be substituted - 

"(4) persons holding such other posts as may be approved by the State 
Government and declared by statutes to be posts of officers of the University " 

5. Amendment of section 17.- In sub-section (1) of section 17 of the principal Act; 

(1) under thè heading "(a) exofficio members: , for clause (v), the following clause 
shall be substituted $- 

'(v) the Secretary, Department of Higher Education, Government of West Bengal 
or his nominee not below the rank of Deputy Secretary to the Government of West 
Bengal,", 

(2) under the heading "(b) other members",- 

(a) 1n clause (xii), for the word "five", the word "seven" shall be substituted , 

(b) in clause (xui), for the word "three", the word "four" shall be substituted , 

(c) inclause (xv, for the word "one member". the words "two members" shall be 
substituted , ta P 

(d) after clause (xx), the following clause shall be inserted i- 

"(xxa) one member elected by the Librarians of the University and of the colleges 
affiliated to the Unversity from amongst themselves,", 

(e) in clause (xxi), for the words "one member", the words "three members" shal) 
be substituted . 

6. Amendment of section 20.- In sub-section (1) of section 20 of the principal Act. 
under the heading a) exofficio members", for clause (rit), the following clause shall be 
substituted - 

"(ii) the Secretary, Department of Higher Edučation, Government of West Bengal, 
or his nominee not below the rank of Deputy Sécretary to the Government of West Ben- 
gal"; 





7. Amendment of section 21, - In section 21 of the principal Act, - 
(1 after clause (v), the following clause shall be inserted .- 

"(va) to approve the results of examinations on the recommendation of the Faculty 
Councils for post- -graduate studies and he Councils for unde grduate studies, as the case 
may be;", 

(2) ın clause (ix), afler the words "to prescribe" the words", with the approval of 
the State Government," shall be inserted. 

8. Substitution of new section for section 22.- For section 22 of the principal Act, 
the following section shall be substituted - 

722. the facalty Councils for post-gradnate studies - (1) There shall be the 
following Faculty Councils for post-graduate studies ;- 





(a) the Feally Council for Post-Graduate Studies in Aris, Commerce and Educa- 
tion; , . 

(b) the Faculty Council for Post-Graduate Studies in Science’; 

(c) the Faculty Council for Post-Graduate Studies in Engineering, Technology 
andManagement ~ 

(2) Bach Faculty Council fr post-graduate studies shall consist ofthe following 


. members :- 


@ the Vice-Chancellor —Chairman ; 

Gi) the Dean of the Faculty Council concerned ; x 

Gii) the Head or Heads of the Department or Departments concerned, if any ; 

Gv) the Professor or Professors of the Department or Departments concerned, if 
any ; 

(v) two Teachers (participating in post-graduate teaching in the subject or sub- 
jects concerned) from constituent colleges or professional colleges, nominated by the 
Vice-Chancellor; ^" . 

(vi) four Teachers of the University, other than Professors, at least ane of whom 
mall secs Dauer de Ee Feci) mics po eee ee 
cerned, elected jointly-by such Teachers ; 

(vii) one person having special knowledge in the pubjet or subjects concerned 
nominated by the Vice-Chancellor ; 

(viii) three Teachers participating in undergraduate teaching in the subject or sub- 
jects concerned, elected by the members of the Councils for undergraduate studies from 
amongst themselves : 

. Provided that in the case of the Faculty Council für post-graduate studies in— 

(a) Engineering, Technology and Management, and 

(b) Arts, Commerce and Education, 
dic futicios or Pria pali of the colleget olia in vadis B pA Ro d 
undergraduate courses of study in engineering, technology and education as well as for 
post-graduate courses of study in management, shall also be the members of the Faculty 
Council concerned:  - 

(3) Each Faculty Council for post-graduate studies shall have a Secretary to be 
appointed by the Executive Council, 

(4) One-third of the total number of members of-a:-Faculty Council for post- 
graduate studies shall bé a quorum for a meeting of the Faculty Council”. 

9. Substitution of néw section for section 23.— For section 23 of the principal 
Act, the following section shall be substituted : — eg 

"23. Powers and fünctiuns ofthe Faculty Councils for post-graduate studies. — 
Subject to the provisions of this Act, and the Statutes;.the Ordinances and the 
Regulations, a Faculty Camel for post-graduate studies shall exercise the following pow- 
ers and perform the following duties :— 

(i) to make propósals to the Executive Council for the establishment of University 
Departments, institutions centre, libraries, laboratories and museums for study and 
research to be main the University ; l 

(i) to recommend to the Executive Council the creation and institution of 
z Readerships, Lecturerships and other teaching posts and the duties and 

emoluments thereof; —— . 

(ii) to make proposals to the Executive Council for the promotion of research and 
through special committee, if any, constituted for the purpose, to call for reports on such 
research work from persons engaged therein, and to make recommendations to the 


Da 
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Executive Council thereon ; 

Gv) to recommend to the Executive Council the minimum qualifications for the 
posts of Teachers and Teachers of the University ; 

(v) to mako proposals to tho Executive Council regarding provisions to be made 
for enabling the University to undertake specialisation of studies and for organisation of 
common laboratories, libraries, museums, institutes of research and other institutions, 

x maintained by the University ; 

(vi) to constitute or reconstitute the departments of teaching with the approval of 
the Executive Council ; 

(vii)- to make provisions for lectures and instructions for students of constituent. 
sess Vi Lora do a een ee 


| Ta ip wo adv he Execute Coun on the institution af degrees, ities, diplomas; 
: certificates and other academico distinctions ; 
(3x) to consider the results of examinations leading to the conferment of any post- 
dran r cate CHA AN and to recommend such results 
- to the Executive Council for approval ; 
uw Uo Q to peovido;for tho inspéction, oc the investigation into (hé affairs of any 
Department of the University or say institution ‘established, rüsintained or managed by 
the University and submit report fo fho Exeoutive Connell 
Gi) ‘pba pneri peri over te Boards of Si atiached tothe Facil 
"Conil * 
i "gil to frain ies relating tò the courier of postgraduate studies and the 
division’ of subjects in io regara thereto ind tö engen fo tae Ryeutve Coimeil the 
making of Regulationd in this 
"A EN it appoint requirat by tn Ente Cina, is casderig the view of 
the Boards of Studies attached io thé faculty Council, Boards of Examindtions in the 


agesis and prizie and medals ; DR AE M M 
x. 3 Gt cal yah it or tma tbe Fale) Cin may consider 

Seer he ciat urge im air fr de ici dert ri 
' units cr Boards of Studies ; 4 7. 

: (xv) o consider any educational matter relating to tho ; Council and to arrive 
ei decisioni or make regommendations pertaining thereto othe ate authority or 
Office; ^ | +: 

B EE 

les fur the purpose of sharing ideas and cnsuring co-ordinatioñ-;. ' A 

H (xvi to subiit each yer fs al repost tà the Exutive Cólncll 
___(xviil) to make roles for the transaction of its own business ; 
(xix) teers alt powera and pr be anne cent an . 
: imposed on it by or underithia Ad; J 
i (xx) to delegate to fhe teśching depaitméndi, reen ch js, and Board df Studis 
attached fo it the responsibility for fot sach academic matters as respectively conver. such 
departments, units ahd Boards; < s ao z 
(xxi) fo recomend to tho Esset Coun th cinfemert of post-graduate 
dogreee, diploines and certifies." d d 
10. Tasertion of aew sections 23A aid 238 ‘Ate sion 23 o th principal 
Act, the following sections shall be inserted :— St 
` "A. The come De odes (1) eal bote towing 
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Councils for undergraduate stadieé :— x A ED 
(a) the Council, for, undergraduate studies in Arts, Science, Commerce and 
Education ; 
(b) he Counell for undergraduate studies in Engineering and Technology. 


@) The Council for undergraduate studios in Arts, Science, Cammeroo and Educa’ 
. tion, shall consist of the following members : - Dc F PCs 


(i)_ the Vice-Chancellor—Chainman ; ' 


Gi) the Deans of the Faculty Councils for post-graduate studies in Ar Comineroe. 


and Education, and Science; - 

(iii) ten Teachers of affiliated colleges imparting teaching in Arts, Science, Com- 
merce and Education, of whom two shall be from a Teachers’ training college or other 
professional college, ìf any, elected by the Teachers of such colleges ; 

üv) two teachers participating in post-graduate teaching in the subject or subjects 
concerned, elected by themembers of the Faculty Councils for post-graduate studies from 
amongst themselves; ' 


(v) four Principals, of whom three shall be fram the undergraduate colleges of Art. 


Science and Commerce and ane shall be from a Teacher's training college, elected jointly 
by the Principals of such college ; Set, OE 


|o (v) tmo persons having special owl inthe subject ar jets concerned 


nomiriated by the Vice-Chancellor.: 
(3) The Council for undergraduate studies i in Engineering and Technology shall 


, consist ofthe following members : — 


. G) the Vice-Chancellor--Chairman; .' i : 
: (H) theDean fib Faculty Council br poi-gadit seii Engineeringand 
Technology; ` 

^ (i) not more than six Tis pariipatidg in teaching inthe subject condemned 


from amongst themselves: ue 


. (iv) the Principles ox Principal of thé engineering end technological colleges; - 
(9 the Head or Heads of the Department or Departments concerned, if any $` 
(vi) two persos having special knowrlodg in the subject concemed, nominated 


. bythe Vice-Chancellor. © . eo ia’. 


- 


(4) Fach Comal ir undead studie shall havea Sea to boappointed 
by the University, ` o-o = Wek 

- (5) All elcioas to bp Cotncl for undergraduts studies shall bo held inthe 
manner. preecribed by the Statutes. , 

(6) One third ofthe total nomber of meri of thé Counc for undergraduate 
studies shall be a quorum for a inesting for the'Council. i 

238. P owers and fanctioas of fhe Cornell for undergraduate studies. — Subject 
to the provisions of this Aci and the ‘Statutes, ‘the Ordinances and the Regulations, a 


Council for undergraduate stidiee shall exercise the following powets and perform the. . 


following functions ;— =. y.i Ape 


© ires i s iem Cri the flit Gf a colle or an ° 


institution in ane or more subjects ;- 
di) to ensuré sinyal inspection of colleges ; 


-GD Mani le e E E E : 
of affiliation aré properly fulfilled; the standard of teaching is uniformly maintained end - 


syllabuses as prescribed and properly completed within the academic year ; 


(i) to fix the last date of admission of students to different courses of studies and - F 


the date of commenioeient eriminitions in consultation with ther Councils founder 


i 
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graduato studies ; 

(v) to appoint Head Examiners, Examiners, Paper-setters, Scrutineers, Co-ordinators, 
Convenors, Tabulatars and other persons under the general supervision of the Executive 
Council ; 

(vi) to consider the results of examinations below the post-graduate level leading 
to the conferment of any degree, diploma or certificate of the University, and to recommend 
such results to the Executive Council for approval ; 

(vii) to recommend to the Executive Council the disaffiliation or withdrawal of affili- 
ation of any college in respect of any subject or subjects, if, on receipt of a written report 
from a team of Inspector appointed, by the University, the Council is of opinion tbat proper 
standard of teaching is not maintained or conditions of affiliation are not properly fulfilled 
or the results of the candidates sent up by the college for any examination are unsatisfac- 
toty or the college has failed to comply with the directives of the Council ; 

(viii) to establish, maintam and manage halls and hostels of under graduate col- 
leges ; 

(ix) torecommend to the Executive Council the temporary tke over af the manage- 
ment of an affiliated or a recognised college or institution, other than a Government Col- 
lege, in consultation with the Executive Council in order to ensure that proper standards of 
teaching, training or instruction are maintained therein ; ^ 

(X) toprovide for the inspection or investigation mto the affairs of under-graduate 
colleges or institutions, recognised by the council or affiliated to the University, and to 
exercise general supervision and control over them ; i 

(xi) to make due provision for health, welfare, residence and discipline of students 
and their relationship with colleges and the University and to provide fox such training of 
students as may be considered desirable ; 

'o (Qui) to recommend to the Executive Council the dissolution ofthe Governing Body 
of an affiliated college or institution, other than a Government College, and pending recan- 
Riu of ne Hoye Bh ee Epro Reen Admrmnistrator or an ad hoc Gov- 


Body ; 
(xiii) Yovoliect i fic e mida eon cado or diet pere dg Ox Appearing 
atan examination as non-collegiate student, mark sheet, late admission, change of exami- 


' nation centre, scrutiny of answer script, and change of name of surname, and any other 
- charge for registration and migration of students and grant of diplomas, certificates or any 


other documents at such rate as may be prescribed by the Executive Council ; 


- ^. . (xiv) to exercise supervision to ensure that all properties and funds of the Council 


are properly controlled and administered ; 

(xv) to extend facilities and other assistance including exhibits of records, books of 
accounts, ledgers and any other documents to officers deputed by the University for 
inspection ; 

(xvi) to approve the annual report of the activities of the Council during the previ- 
ous academic year and submit the same to the Executive Council on or before such date as 
may be fixed by the Executive Council ; 

- (xvii) to abide by, and implement promptly, the decisions thet may bo arcived at by 
fhe University from time to time in regard to the Council ; 

; (xviii) to follow the guidelines and the rules framed by the University from time to 
time.’ 

eer 
ate studies with which the Council is concerned ; 

(xx) to ave general supervision over the Board of Studies tachod tothe Council 


us 


- i 1 


accordance with the rules framed for the purpose ; 


(xxi) to maintain contact with the corresponding Council for post-graduate studies — 


Kor the purpose of sharing ideas and ensuring co-ordination ; 


Gaxii) to frame rules relating to the courses of under-graduate studies and the divi-- 


sion af subjects in regard thereto, and to recommend to the Executive Council the making 
of Regulations in this behalf,". š 

u. Ampadment of section 24.— In section 24 ofthe principal Act, - 

(1) for sub-section (1), the following sub-section shall be substituted : j 

1) there shall be a Dean for oach Faculty Council for post-graduate studies who 
shall be a professar of the University."; 


(2) in sub-section (2), after tho wards "members of the Faculty Council", the - 


wards "for post-graduate studies" shall be inserted : 

(3) after sub-section (2), the following sub-section shall be inserted : t 

* (2A) The Dean ar the senior most Dean, as the case may be, shall act as the Vice- 
chairman of the Council for undergraduate studies concerned", . 


; 12. Amendment of section 25,- In section 25 af the principal Act, for the words ' 


"Faculty Counci? for post-graduate sid undergraduate studios" , the words "Faculty Council 
for post-graduste studies or Council fox undergraduate stindies.” shall be substituted. ` 

13. Amendment of sectioa 41.— In sub-section (2) ofséction 41 ofthe principal 
Act, for the words "fifteen days", ‘the words "three months" shall bo substituted. _ T 


Published in tho Calcutta Gait Extraordinary, Part It No. 7791, dated St April 1999. 
THE WEST BENGAL SALES TAX (SETTLEMENT OF DISPUTE) ACT. 1999" 
f 1 . ES PEE ^. TUM RE. 





interest in disputo under the sales tar laws in West Berigal by way of settlement of soch 
dispute, 

Whereas itis expedient to provide fic éaftrcsinest ofpaymint of, reum m 
disputo relating to, arrest tax, penalty or interest under the West Bengal Sales Tix Act, 1994. 


(West Ben. Act 49 of 1994), and other laws referred to in sub-section (1) of sectidn: 106 of , : 
that Act, and for enforcement of payment of, and settlement of dispute relating to, area f 


tax or penalty under the Central | Sales Tax Act;-1956 (74 0£1956y;; `- 


itis hereby enacted in the Fiftieth Year ofthe Republic offs by iegitur 


SON Deng. es tole - 


Shor i cit i eminent) Th At iy el sho 


Wet ea Se Ts atime p) AG. ETC 
Q) It extends to the whole of West Bengal, ~~! DONE 


.) E oh 
tion inthe Oficial Gazette, appoint. tyris a pte Sen ae 


X. Definitions - - (Din Bis Act, ten conet thei, requis 


(8) "arrear tax, penalty ar interest in disputo" moans, ~~ es 


(0. tr D whatever nio callo, payablo by n eres upon scam und 
the relevant Act, or, n 


"a * 


(ii) pel impose ri ta ise Br il naling rim i cd 


anco with the provisions ofthe relevant Act, of, - x 
(ii) interest payable by ari aseesoce under the iélowact AG. 


(A) ns een fr delayed pment rnm pipe nx Dee aie | 
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(B) es accrued in respect of non-payment af tax or short payment of tex after 
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assessment. 

which, ss the case may be, is in dispute in any appeal ar revision pending before the 
_ appellate authority or revisional authority on the 31st day of December, 1998, under the 
rejevant Act. . £ 

Explapation.- For the purposes of this Act, the interest referred to in item (B) of sub- 
clause (III) shall be deemed to be an arrear interest in dispute ; 

(b) "applicant" means a "dealer", an “occupier of a jute mill" or a "shipper of jute" 
as defined in the relevant Act, and includes legal heir, successor, assignee or nominee of 
euch dealer, occupier of a jute mill or a shipper of jute where the business of such dealer, 
occupier of a jute mill or shipper of jute has ceased to exist or has been discontinued prior 
to the date or coming into force of this Act, but does not include such dealer, occupier of 
a jute mill or shipperof jute, if any proceeding for prosecution has been instituted against 
him for any offence punishable under any of the provisions of the relevant Act , 

(c) "designated" means prescribed'by rules made under this Act ; 

(d) "prescribe" means prescribed by rules made under this Act ; 

(e) “relevent Act" means - 

(i) the West Bengal Tax Act, 1994 (West Ben. Act 49 of 1994). 

Gi) any of the Acts referred to in sub-section (1) of section 106 of the West Bengal 
Sales Tax Act, 1994, or ts 

Gii) the Central Sales Tax Act, 1956, (74 of 1956) : 

. and includes the rules made, or notificatioris issued, under the Acts referred to in 
&b-clause (i), Süb-chause (if) or sub-clanse (Iii). et ee 
7 Q) "Unless there is anything repugnant in the subject or context, all expressions 
used in this Act, which are not defined, but defined in the relevant Act, or used in the 
relevant Act, shall have the same meaning as in the relevant Act 

3. Designated authority For carrying out the purposes of this Act, the State 
Government may, by notification published is the Official Gazette, appoint ane or more 
authorities referred to in section 3, section 4 or sections of the West Bengal Sales Tax Act, 
1994, to be the designated authority, and such authority shall exercise jurisdiction over 
-such areas or areas zs the State Government may specify in the notification. 

4. Eligibility for setflement.— (1) Subject to the other provisions of this Act, an 
applicant shall be eligible to make an application for settlement of arrear tax, penalty or 
interest in dispute in respect of any period for which an assessment has been made under 
the relevant Act and an appeal or revision relating thereto is pending on the 31st day of 
December, 1998, before any appellate authority or revisional authority, as the case tnay be. 

|0Q Notwitlistanding anything contained in sub-section (1), an applicant shall not 

be eligible to makean application for settlemerit of arrear tax, penalty or interest in respect 
af any period unider the relevant Act für which the appeal or revision has been finally heard 
by the appellate authority or the revisional authority, as the case may be. 

Explanation.—For the purposes af this sub-section, no appeal or revision shall be 
deemed to have been heard only by reason of any stay order having been passed by any 
appellate or reyisional authority in connection with Buch appeal or revision. 

5, Application by the upplicant.— (1) An application for the purpose af section 
4 shall be made to the designated authority by an applicant in such form, and in such 
manner, as may be prescribed, on or before the 30th day of September, 1999, or by such 
latter date as the State Government may, by notification in the Official Gazette, specify from 
time to time. ow 

(2 A separate application shall be made by an applicant for different periods under 








cach ofthe relevant Acts i d 3 

ES The applicant dall end a copy fte application aieia (1) 
to the appellate authority or the revisional authority before whom the appeal or revision, as 
REGN MOS ure qe eria eae ae ine deis omens ree 
before the designated authority. . 
Y €. - Detertatuation of amount payable by the appBcant.— (1)The designated 
authority. shall, ordinarily within sixty days from ‘the date of receipt of an application 
‘referred to in section 5, verify the correctness of the particulars furnished in such applica- 
tion with reference to the connected records available with the assessing authority, appel- 
Tate ey Sy othe ace wisi SUN coras ry De Ave S Mie cans 
maybe, ` - 
7) .Q). “Where the designati authority is sitisfied about the corroctitess'of the par- 
ticulars set forth in the application made by an applicant, he shall determine, by an order in 
VU ue une DANS Hy tiie applicant for ttie purpose of sieut df MIS taz; 
penalty ar interest in dispute; at the rato specified in section 7 : 
: Provided that while Dg the amount payable by the applicant for the pur- 
pose of settlenient of arrear tax, penalty, or intérest, the designated authority shall take into 
account any amount of arrear tax, pénalty. or interest in dispute, paid by the applicant 
before making an application under section $ and deduct the amount so paid by his from 
the amount determined as payable by he applicant under this inib-séction 57^ g 
More Provided fürther that the aimount payable by an application as deterinined under 
"this sub-section shall be rounded off to the nearest rupee and, for this purpose, where 
such aniount contains a part of a rupee, then, if such partis fifty paisé or more, it shall be 
round off to the nearest rupee, and if such part is less than fifty paise, it shali be ignored. 

(3) After tho imcnt payable by an applicant is determined under sub-section (2), 
the designated anthority shall; subject to such conditions and restriction (including pay- 
ment by instalments) as may be prescribed, require the applicant, by à notice in such form 
as may be prescribed, to pay thé amount so determined under sub-section (2) within thirty 
days fram the datë af réceipt of sucli notice by the applicant or within such further time as 
may be prescribed : . E 

Provided tat-no notice shall bo issued by the designated authority whare the 
application made an applicant relates only to an arrear penalty in dispute. - z 

-4 The amount require to be paid in terms of the notice issued under sub-section . 
(hal be paid into he Reserve Bank Indi or any appropriate Government Peasy in 
such manner aş is specified in the relbvant Act. sors 
E .5 A copy of duly receipted hallan showing payment of thé amount specified in 
the notice issued under sub-section’ (3) shall be furnished to the designated authority by 
the applicant within fifteen days, or within such further time as the designated authority 
MCA oe deca ace ldk TT 
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centi of the strear tax in disputo for the period to which such interest relaies, of the 
amount of the arrear interest in dispute, whichever, is less. © MEUM 

Q The arrear penalty in dispute shall be waived. ' p: P m 
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mee Ap merus pr cae ai 
(3) TheRégistrar shall, on receipt ofthe result sheet from the Returning Officer, 
proceed to issue a certificate directing in the said certificate the employer or employees 
concerned to grant recognition to the Trade Union as the sole bargaining agent or 
principal bargaining agent, as the case may be, in relation to the industrial establishment or 
class of industry in a local area, as the caso may be in Form M or Form MM as may be 
CHAPTERVI 
i s Miscellameons 
66. Adjomrmment of polis in emergency.— (1) If, at an election, the proceedings 


i at any polling station aro interrupted or obstructed by any riot or open violence ar if, at any 


election, it is not possible to take the poll on account of any natural calamity or any other 
sufficient cause, the Returning Officer or the Presiding Officer for such polling station 
shall announce an adjournment of the poll to a'date to be fixed Ister on and, where the poll 
is so adjourned by the Presiding Officer, he shall forthwith inform the Returning Officer 
concerned. 

Q) Where a poll is adjourned under sub-rule (1), the Returning Officer shall 
immediately report the circumstances to the Registrar who may, ifthe circumstances so 
require, report the matter to the State Government and fix the date o which, and the hour 
at which, the poll shall recommence by issuing a notice in this behalf and publishing the 
same in the manner provided in rule 6. 

67. Procedure on adjournnrent of pol. — (1) If thopoll is adjourned at any polling 
station under rule 66, the provisions of rules 54 to 56 shall, as far as practicable, apply as if 
the poll was closed at the hour fixed in this behalf, under rule 6. 

(2) At an adjourned poll, the voters who have slready voted at the poll so ad- 

jeurned shali not be allowed to vote again. 
- (3) TheReturning Officer shall provide the Presiding Officer ofthe polling station 
at which such adjourned poll is to be held with tho sealed packets containing tho marked 
copy of the list of votes, the sealed packets, the original ballot box containing the polled 
ballots and a new ballot box. 

(4) The Presiding Officer shall open the sealed ets in the presence of the 
polling agents and use the marked copy of the list af voters the adjourned poll. 

(S) The provisións of rules 31 to 56 shali apply in relation to the conduct of an 
adjourned poll as they apply in relatión to the poll before it is so adjourned, 

- 68. Fresh poll in case of destruction etc. of ballot bexes.— (1) If in any election, — 

(a) any ballot box used at a polling station is unlawfully taken out of the custody 
of the Presiding Officer oc is accidentally or intentionally destroyed or is fost or is damaged 
or tampered with to such en extent that the remit of the poll at that polling station cannot 
be ascertained, or 

(b) any such error or irregularly in procedure as is likely to vitiate the poll is 
committed at a polling station, the Presiding Officer shall forthwith report the matter to the 
(2) Thereupon, the Registrar shall, after taking all materia) circumstances into 

(a) declare the poll at the polling station to be void, or | 

(b) on being satisfied that the result of a fresh poll at that polling station will notin 
any way effect the result of the election or that the error or irregularity in the procedure is 
not material, issue such directions to the Returning Officer as he may deem fit and proper 
for the further conduct and completion of the election. 
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(3) Where a poll at a polling station is declare void under clause (a) of sub-rule (7), 


the Registrar shall fixa date and time for feat polla ct polling seta fap animate , 


- as is provided in sub-rule2 of rule 66. i 
' 69. Sole casidy aad protervation of polling tera (pena 
of sed and unused balks papers sid otber papers in theic safe custody" : 
Q) All materials under sub-rule (1) shall, A rii RCMBMNES 
court, be preserved for a period of three months from the dafe of election aud shall ba 
destroyed thereafter in such mariner as the Registrar may prescribe. ` mu 


78. Miscellaneous. — (1) Every eniployer shall give protection fbi member or . 


office-bearer ofa Trade Union for lawful trade union activities. 

(2) Every employer shall grant leave with wages to any two representatives of the 
sole bargaining agent or the principal bargaining agent and each constituent of a joint 
bargaining council, as the case may be, in relation to the industria] establishment or the 
class of industry ina local area for attending meeting or meeting for negotiation or concill- 
ation, both at bipartite and tripartite levela, -~ . A EAK anh 

Ti. (fice secommoditian The mnajmsit of in f eral etic 
employing more thaï 250 workmen on any day in a calendar year Shall provide suitable 
office accommodation to the Trade Union recognised aë the sole" PHI dedi oe 
principal bargaining agent. sh us 
` Form Ito Form Z, m. R a 4c 
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DEPARTMENT OF MUNICIPAL AFEATRS 
No. 98/MA/O/C-AISR-6/95..— Iri exercise ofthe power conferred by Section 417, 


read with sub-section (1) of Section 198 of the West Benga! Municipal Act, 1993 (West: 


Ben. Act 22 of 1993), (hereinafter referred to as the said Act), the Governor is pleased 
hereby to make, after previous publication as required by sub-section (1) of Section 417 of 
the said Act, the following amendments In tbe West Bengal (Building) Rules, 
g 1996, published under notification Na; SKVMCAVONC-43R-6/99 dated the 30th diy af De 
cember, Hon (herein ee retard Os es the ud rules) e 

Amendments E ES 

: In the said rules,— (i) inne d ~ pe g 
(i) after clause (5), iisert the following clanses ; — 

"(5A) ‘alteration’ means change from one occupancy to another, or a structural 


change, such as en addition to the area or height, or the removal of part of a building, or I 


any change td the structure, such as, he construction of, cutting into or removal of any 
wall, partition, cheat, Pan Jel fioor or ether: suppan or a MES vo tup preps 
equipment” ;, 

(ii) in clause (8), the words, letters and signs tho Architect Act, 1972 C0 of 1972). 


An Architect for the purposé of rule 17 or rule 160 shall mean an Architect with two years ; 


experience” shall substitute the words, letters and signs “the Architect Act, 1972(20 of 
1972)”; 

(ili) after clause (9), insert the following clause :— 

"(9 A) ‘building’ Tinta ty atructare Sor ‘whatsoever Dutpose abd bivio 
materials constructed and every part thereof whether used as human habitation or not and 
includes foundation, plinth, walls, floors, roofs, chimneys, plumbing and building serv- 
ices, fixed platforms, verandah, balcony, cornice or protection, part of a building or 
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temporary structures), shamiana, tarpaulin shelters, etc. erected for temporary, and cet 
emonial or festive occasions with the permission of he Authority shall not be considere 
8B building ;" 
(iv) in clause (14), insert the word "including" after the words “re-erectian c 
alteration of a building"; 
f (v) in clause (16), insert the words and sign, “Septic tank” after the word “conduit 
in sub-clause (b); 

(vi) after clause (19), insert the following clause :— 

“(19A) ‘drain’ incfudes the sewer, a house drain, a drain of any other description, 
tunnel, a culvert, a ditch, a channel and any other device for carrying off sullage, sewage 
offensive matter, polluted water, rain water or subsoil waster >” 

(vii) after clause (20), insert the following clause :— . 

^" *Q0A) ‘dwelling uni means an independent housing unit with separate living 


cooking and sanitary facilities ; 
(20B) “engineer” means a person having a degree in Civil Engineering of a recog 
nised University or Institute;”; 
` (viii) after clause (25), insert the following clause :— rij 


.'"Q3A) *geo-technical engineer? shall means an enginegr having at least 2 year 
experience in soil and foundation engineering under similgr Sail / geo-technical / slop 
conditions;”; ` - 

(ix) after chude (27), insert the following clause: — 

*(27A) “habitable room” means a room occupied or designed for occupancy by on 
or more persons for study, living, sleeping, eating, cooking, ifit is used as a living room 
bat not including bath-rooms, water-closet, compartments, laundries, serving and storag 
putes ooer idoni; Ce altice ana noe RE Et uediequentby or dung 
tended period;”; 

(x) in clause (28),— | 

(1) ths words ef dign aree oed ose aad nes qus al doped reci thi 
mid-point between the eave's level and the ridge" shall substitute the words “whether wit] 
the flat roof or sloped roof"; i 

(2) the following para shall be inserted after the end :— 

“For hill areas, the vertical distance shall be measured from the lowest floor leve 
instesd of average ground level as applicable in case of plains;”; 

(xi) after clause (28), insert the following clause :— 

*(28A) ‘Heritage Building’ means any building of one or more premises or any par 
thereof, which requires preservation and conservation for historical, architectural, envi 
ronmental or cultural purpose and includes such portion of the land adjoining such build 
ing ar any part thereof as may be required for fencing or covering or otherwise preservin 
such building and also includes the areas and buildings requiring preservation and con 
servation for the purpose as aforesaid under sub-clause (ii) of clause (a) of sub-section (4 
af section 31 of the West Bengal Town and Country (Planning & Development) Act, 1976 
(West Ben. Act 13 of 1979X”; 

(xii) in clause (33), insert the word, letters and signs “as shown in the survey maj 
or other records of the Municipality’ after the words “passage open to the sky"; 

(xiii) after clause (38, insert the following clause :— 

“(38A) ‘Party wall’ means one wall forming part of a building and used a 








oanad tf cuc firth supports m equum of djing Salas oe 


owners or constructed or adopted to be occupied by differen persons c ` us 


(xiv) after clause (40), insert the following clause — 


^(40A) “Promila meses a Daro Who conatruete ot asse o be conoci odd : 
building on a plot of land for the purpose of transfer of such ‘building by sale, gift or 


ev es een Serene ays ee dig 
sons, and includes— . . *. . 
(a) his assigneo, if any ; 7 ee 
, (b) the porsan vho convi: si te penen who anster by e, gir 
otherwise, the building, if the two are different persons ; 
(c) any Beard, Company, Corporati, Firm or aber assöciition sf persons estab- , 


taii d grea ada 
: (40B). “Purchaser” means any person, sion rn 
moter for the purchase of a dwelling unit;”; RN ioe ene 


(40C) ‘Registrar’ mato Registra as dfn in ihe Waa Bengal Co-oparitive 
. Societies Act 1980," ` 
(xv) sti aene (42); insert the following clauses : — 


"(42A ser vioes" i relation to a building, meas lighting end ventilation, electrical- - 


instellation, air conditioning and heating, aooustics and sound insulatian installation af -` 
ifs and escalators; water supply, firo fighting, sewerage and drainage, gas supply mnd- 
telephone installations ; .- 

(42H) * service rooms "means rooms and covered spaces ineant primarily for par- ` 
poses other than Kuman habitation. Servicerooms may be used for parking, air-condition- 
ing plańt room ar room for the other machines used for any building service or for other. - 
"purposes, space far a stand-by generator for power supply, starage space for household. 
or pee goods ofnon-inflammable nature, strong room or bank celler, e n 

(xvi) after clause (45), insert the following clauses : — 


“(45A)‘ macies dl new engine wih etl yrs expen “ 


` in structura] designs; . uem 

: (45B) "occastrtelilding thts grammatical vision means — . TI 

-) . to construct a new building, o£, - '.. M» qum 

- Gi) tore-constructa building, or © - ` ` 

(ii). foconvertatuiking or any pita bul, not belig a flat or blàck, nto 
“flat or block;”; i 
n n (vil) bs duse T) repnrding "use group" or oceano i 

(a) the letters "(48)" shall substitute the letters “(47)”; : : 

(b) the following explanation shall be inserted after sub-clause (k) :— 

- "Explanation.— Types of buildings not dealt with specifically under these rules 
eto Goo ee ee 
- other relevant Acts, rules codes of Bureau of Indian Standards.”; . r 
DA - (xvi) for clause (49), substitute the following clause : — 

S7 49) ‘width ofa street” means the whole extent of space, including the footpath, — 
` side cs, within éo boundaries fhe ret as specified in tho survey map ar oher | 
recòrds ofa Municipality.” - , 
^ (2) forrule 4, sabititute the following rule :— 


COEM 4, Criteria of lúg a pleco a£ Baad asa bella site (Noto £ - For hill ` 
, krunictpalitles, Rule 156 is to he referred to)— - ' 


x 


(1) No piece of land shali be we osa building sito in Mpg les ho, 
amber pads re ER A 


4 


oy ete 5 "E E 


' 





t) Teed recor! rin con eu vii the proposed apre 
^ (b) the level ofthe land is not lower than the {evel of the crown of the nenrest public 
street ;, ` 

(c). the land is capable of being well-drained by means of drainage facilities leading 
to existing public drains or drainage channels; - 

(d) the soil of the site is likely to sustain the construction of a building thereon ; 

(e) Where the site is within 5.00 meters of any side of a tank, the owner will take 
such measures as shall prevent any risk of drainage from such building passing into the 
tank ; 

— Soil will also include rocks, boulders, laterite, etc. 

(2) No piece of land in the municipal area located in a sinking zone or central 
business area, as determined by the Board of Councillors, shall be used as a building site 
without prior approval of the State Government : 

Provided that for construction of amy building on any building on any piece of land 
in the municipal areas of the hill areas, prior testing of soil by a Government recognised 
testing organisation, in respect of ind shall be made. 

(3) No piece of land where a closed, sick or other industry was located ar is in 
operation, shall be used as site for construction of any building, other than an industrial 
building, without the prior approval of the competent authority appointed under clause (d) 
ofsection 2 of the Urban Land (Ceiling and Regulation) Act, 176 (33 of 1976).”; 

G) insert the words and letters—(Note : For hill municipalities. Rule 157 is to be 
referred to) below the heading ; 

Gi) for sub-rule (1), (2) and (3), substitute the following sub-rules :— 

. *(1) Before submission ofthe building plan, approval of the building site has to be 
obtained. 

However, the applicant may simultaneously submit the site plan and fhe building 
plan to the Municipality for approval at his own risk and cost. But the Municipality shall 
consider the building plan submitted for approval only after the site plan is approved. In . 
case the site plan is not approved, the submitted building plan shall also be treated as not 
approved. 


(2) Every application, specified’in sub-rule (1) submitted in Forms A, shall state, 
inter alia, the proposed use of the land as per use or accompany group. 

(3) Everyapplication, specified in sub-rule (1), shall be accompanied by a site plan, 
in triplicate, and a fee as may be determined by the Municipality. 

The site plan shall be drawn to the scale of not less than one centimetre to six 
meters and shall be signed by the applicant and by the Licensed Building Surveyor, Archi- 
tect/Structural Engineer as required for in role 17 with & certificate to the effect that the site 
has been inspected personally and the structural design including that the foundation has 
been made on the basis of recommendations/findings of the Geotechnical Engineer.”; 

(iii) for clause (n) of sub-rule (4), pate tne following clause :— 

“(n) areas of distress;"; 

(iv) after clause (n) ofsub-rule, (4), insert de following clause :— 

*(o) such other particulars as may be specified by the Board of Councillors ; 

i (p) the location of power line, water line, sewer line, natural drainage channel? 
jhora, road side drain, protective warks.”; 

(v) after sub-rule (4) insert the following sub-rule :— 

"(5) In case of a promoter submitting site plan/building plan for approval, all 
provisions made in the West Bengal Building (Regulations for Promotion of Construction 









and Transfer by Promoters) Act, 1993 (West Ben. Act20 of 1995) shall apply 

(4) inrule7, the words "Board of Councillors" substitute the words “Chairman- 
in-Council”; 

(5) fur rule 8, substitute the followin z rule :— 

*8, Signature of approved site pls .— When the competent authority has ap- 
‘proved any site plan, the approved plan/plaas shall be signed by such officer as may be l 
authorised in its behalf and in such manner 2s may be directed and two copies of approved, 
site plan will be returned to the applicant.”; -Ya 

(6) forrule 9, substitute the follow! sg rule — d 

99, Control of development of parka, Pul: spas pases pai adit cuu 
river and other water front amd brick fiel 1s.— (1) For the purpose of these rules, public 

open space shall mean any open space which is open to the use for enjoyment of the 
Publi, whether it is actually uad or enjoyed by the public or not and wheter the entry is 
regulated by any charge or not. - 

oa) Generally, parks and public open spaces shall be classified for the purpose 
of these rules into three following groups : — 

G) the parks and public open spaces with area more than 1500 sq. m. shall be 
termed as small park and pablic open spaces ; 

(ii) the parks and public open spaces with area more than 1500 sq. m. butup to 7000 - 
sq. m. shall be termed as medium parks and public open spaces ; 

(ii) the parks and publio open spaces with area more than 7000 sq- m. Shallibe 
termed as large parks and public open spaces. 

(D The PUES, above ground level shall be n to the- ft 


No sete other than the folowing shal be eine n parks end publio open 

@ statue af public interest ; pu. ra 

(i) structure related to play equipments and fixture; ` ‘ 

(3i) structore related to public amenities provided thatthe height of auch buildings 
uu shall not exceed 4.00 meters and that total area covered by such building shall not exceed 

10% of the total area of the parks and public open spaces, 5% in the case of medium parks 
dnd public open spaces and 3% in the case of large parks and public open spaces. - 

For the purpose of calculation af total area of parks and public open spaces as 
aforesaid the area waterbody; if any, shall be excluded. 

(c) The underground structure shall be subject to the following provisions ; - 

(i) No underground structure shall be allowed in small end meditim parks and 
public open spaces ; 

Gi to large pais and públic open spaces uhde ureun Faces fr amenitia ee 
parking facilities may be allowed, provided such structure shall not affect fhe environment 
oc create traffic problem. 

(3) No canal, pond, water: body, wetland, svolte hora, waler soarce, naisil 
spring, streams, drains, culverts shall be filled up provided that after taking due considera- 
tion of the existing Acts, tho drainage, slope, slip , landslide, ecology, culture, environ- 
ment, pisciculture, fire fighting or any other material consideration, and for reasons to e 
recorded in writing the Board of Councillors with the prior approval of the State Govern- 
ment, may allow any canal, pond, revulets, streams, rivers, flood plain area to be filled up. 

(4) In the case ofa building in the zono of river (within 15 meters from river bank) 
or other water fronts of lange water bodies (more than 1000 acres),— 

(a) the maximum permissible height ofa building in such zone shall be 5.00 metres. 


PARTX) |. NOTIFICATIONS, ° W'sI BENGAL GOVERNMENT — SI 
In the case ofa building un stitts, the maximum permissible height ofthe building shall be 
6.50 metres including the stitts, che munsmum height of which shall be 3.00 metres. In such 
building the stilted portion shall nut be allowed to be walled up or covered alang the 
sides ; 

(b) no building shall be more than 20.00 metres long alongside the river or other 
water front. There shall be a clear linear gap af 50.00 metres between the two buildings 
alongside the river or other water front ; 

(c) the maximum permissible covered area of such building shall be 200.00 sq. 
metres ; ^ 

(d) the structures for recreational purpose conforming to this sub-rule may be 
permitted within the adjoining land; '. 

0) Existing brick fields shall be allowed to be continued as brick fields within their 
own boundaries. After being declared as abandoned, the excavated portions shal! have to 
‘be maintained Dy the owner at his cóst as water bodies where pisciculture or any type of 


Fecreational Gefiviy may be allowed. s 
* 1) for rule 10, PUR RD — 
Sub-divistonál of plots. 
(Note For hills, Rule No. 158 isto be referred to.) — 
(1) "No sub-division of any plot within the municipal area shall be undertaken 
without the prior approval of the Board of Councillors. 
(2) Generally— 


(a) a plot to be sub-divided shall be termed as mother plot ; 

(b) ‘sub-division shall not be allowed if the mother plot abuts a means of access 
having width of less than 3.50 metres for plains ; 

(c) -Gvery individual plot obtained by sub-divisional of the mother plot shall abut 
a means of access having width of not less than 3.50 metres ; 

(d) the junctions of means of access within the mother plot shall be provided with 

splayed corners measuring not less than 2.50 metres on each side; 

(e) these rules shall not apply to a scheme for Economically Weaker section and 
Low Income Group Housing approved by the Government and Salt Lake Township within 
Bidbannagar Municipal Area ; 

TW sub-divisional may be allowed on the condition that the following facilities 
shall be provided by the owner at his own cost to the satisfaction of the Board of Council- 
lors: 


(i) drainage facilities with pucca drain ensuring drainage ofeach individual plot 
and of the means of access and passages leading to existing public drains or natural 
drainage channels ; 

(D) all weather means of access and related protective works, if necessary, along 
with street lighting ; 

GH) street and passages along with street lighting ; 

(iv) sanitary facilities Se aaa ek Pt facilities ; 

(9) water supply facilities ; 

(g no permission for sub-division of a plot of land shall be granted unless each 
sub-divided plot is at least 100 sq. metres in area; — . 

(h) no sub-division ofa plot shall be granted unless a detailed Jayout plan of the 
area proposed to be sub-divided is submitted before the Municipality duly integrating the 
site layout plan with the general use of the land in the adjoining areas. The existing street 
pattern as also the other physical infrastructural facilities like drainage, sewerage, water 
supply, electricity supply with location of high tension or low tension electric line with 


We 32... — IHE CURRENTdNPIAN-SEfALU1LE3—-——— —————Mpr er 


poles are also required to be shown. 
(3) The maximum permissible length for the means of access shall be as given in 
the following table : 
maximum length ofthe means of access: 
Width of means For mean: of access _ For means of access 
of access closed atone end ^ — open to street at both ends 
() 3.50 metres and ` 25.00 meres 75.00 metres 
above but not E 
more than 7.00 metres. 
Gi) above7.00 metres but — 50.00 metres 150.00 metres 
not more than 10.00 REM S . 
metres y : 
(iii) above 10.00 metres No restriction — . No restriction 





(4) Gi cai ctiain i isa SOON ez aici Ca m anu 
be allowed, provided 8% (eight per cent) of the total area of the mother plot is developed 
as public open space. The width of each such open space shall not be less than 10.00 
metres and each such open space shall abut a street having a width of not less than 7.00 
metres. Theminimum area of each such open spacein ane parcel shall be 400 square metre. 
This open space shall be in addition to the land required for providing the means of access 
to the individual plots obtained by sub-division of mother plot. - 

(5) For mother plots measuring mare than 2500.00 sq. metres in area, sub-division 
may be allowed, provided seven per cent of the total area of the mother plot is reserved for 
use for facilities like school, health centre, market, police outpost, milk booth, post office, 
power sub-station, transport terminal, water treatment plant, sewage treatment plant and 
the like. Such land shall abut a street having a width of not less than 10.00 metres in 
addition to the land necessary for means of access and for open spaces mentioned in sub- 
rule(3). 

, (S) inrule11,.— 

“@ in sub-rule (1) the werd “Board of Councillors” substitute the word “Chairman- 
in-CounciP’ 

(i) in sub-rule (1) the word “where” shall substitute the word “which” after the 
words “no reason is assigned in this behalf. or”; 

(ii) in sub-rule (2),— 

(a) after the words and sign “the Chairman nr eee eer 

(b) the word “advise the Board of Councillors” substitute the word “direct the 
Chairman-in-Council”; ' 

(c) after the words “conditionally or unconditionally” insert the wards “or refuse 
i 
sanction stating reasons”; 

(9) in sub-rule(1) ofrule 12 the words “Board of Councillors? substitute the words 
"Chairman-in-Coancil^; 

(10) iu rule 13,— ' 

Q) in sub-rule (1) the words, letters and signs “Board of Councillors under there 
rules"; shall substitute the words, letters and signs “Chairman-in-Council under these 
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